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Rules and Regulations 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rule amends the 
Commodity Supplemental Food Program 
(CSFP) regulations to increase the 
portion of CSFP appropriations 
available to State and local agencies for 
program administration, consistent with 
the mandate of Pub. L. 98-92, amending 
Pub. L. 98-8. This change, effective for 
Fiscal Years 1984 and 1985, allows for 
the payment of the additional 
administrative costs incurred in 
distributing federally donated 
commodities to CSFP participants as 
part of the food package. 

EFFECTIVE DATE: October 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Barbara P. Sandoval, Director, 
Supplemental Food Programs Division, 
FNS, USDA, 3101 Park Center Drive, 
Alexandria, Virginia 22302, (703] 756— 


Executive Order 12291, and has been 
determined to be nonmajor. The rule 
will not have an annual effect on the 
economy of $100 million or more, will 
not cause a major increase in costs or 
prices, will not have a significant 
economic impact on competition, 
employment, investment, productivity, 
innovation, or on the ability of U.S. 
enterprises to compete. The rule has 
been reviewed in accordance with the 
requirements of the Regulatory 


Flexibility Act and will not have a 
significant economic impact on a 
substantial number of small entities. 
This rule does not contain reporting or 
recordkeeping requirements subject to 
approval by the Office of Management 
and Budget under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 


Legislation 


On September 2, 1983, the President 
signed Pub. L. 98-92. Section 2(8} of this 
law amends Section 209 of the 
Tem Em Food Assistance 
Act of 1983 (Title If of Pub. L. 98-8) to 
modify the base from which CSFP 
administrative funds are derived. These 
regulations implement this amendment 
by requiring that CSFP administrative 
funding be available nationwide in 
amounts equal to the CSFP 
administrative costs of State and local 
agencies, except that such funding may 
not exceed 15 percent of the sum of (1) 
the annual program appropriation and 
(2) the value of commodities donated by 
the Department and distributed as part 
of the food package by CSFP local 
agencies. 


Background 

Some commodities purchased under 
the authority of the Commodity Credit 
Corporation (CCC) are donated to States 
for distribution to.CSFP participants. 
Certain of these foods are given to 
participants as part of the CSFP food 
package, while others are distributed in 
addition to the package. Donated 
commodities expected to be available in 
Fiscal Year 1984 for use in food 
packages are rice (for pregnant and 
breastfeeding women and children} and 
nonfat dry milk. Because the cost of 
such foods is not charged to the program 
appropriation, their use reduces food 
package costs, and thus permits more 
persons to be served under the CSFP. 
Although the use of these commodities 
does reduce food costs, it also increases 
program administrative costs by 
enabling more persons to be served. 

Section 209 of Pub. L. 98-8, as 
amended by Pub. L. 98-92 addresses this 
situation, increasing the amount of 
administrative funding available to 
States by broadening the base for 
administrative funding computations in 
two ways. The current base for CSFP 
administrative funding is set forth in 
section 5{a) of the Agriculture and 
Consumer Protection Act of 1973, as 
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most recently amended by Pub. L. 97-98, 
which defines the base as “the amount 
appropriated for the provision of 

commodities.” Pub. L. 98-92 amends this 
provision, incorporating the entire CSFP 
appropriation into the base. In addition, 
the Pub. L. 98-92 amendment includes in 
the base the value of CCC commodities 
distributed as part of the food package. 
As before, State and local agencies” 
CSFP administrative costs are funded up 
to a maximum of 15 percent of the base 
amount. 

Earlier in the year, Congress enacted 
other legislation which served to defray 
costs of distributing CCC commodities 
for Fiscal Years 1982 and 1983. Section 
209 of Pub. L. 98-8 provided that CCC 
funds totaling 15 percent of the book 
value of CCC commodities donated in 
Fiscal Year 1983 for use in the CSFP be 
paid to cover administrative expenses in 
connection with the distribution of these 
commodities. A supplemental 
appropriation in Pub. L. 98-63 made 
available $585,000 in CCC funds for use 
in retroactively paying CSFP costs 
associated with the distribution of CCC 
commodities in Fiscal Year 1982. These 
two laws contrast with the new funding 
formula in three ways. First, under these 
two laws additional administrative 
funding was provided from CCC, not 
from the CSFP appropriation. Second, 
this funding was intended to 
compensate for administrative costs 
associated with CCC commodities 
distributed Soth as part of, and in 
addition to, the food package. Third, the 
value of CCC commodities entered the 
computation base when the 
commodities were received by local 
agencies, not, as under amended Pub. L. 
98-8, when the commodities are 
reported as distributed to participants. 

Amended Administrative Funding 
Procedures for Fiscal Years 1984 and 
1985 Consistent with Section 209 of Pub. 
L. 98-8, as amended by Pub. L. 98-92, 
these regulations provide that, for Fiscal 
Years 1984 and 1985, each State agency 
will receive in administrative funds its 
share of 15 percent of the total CSFP 
appropriation prorated on the basis of 
participation. State agencies will be 
graranteed 75 percent of this amount in 
the event of reallocations. State 
agencies will also receive 15 percent of 
the value of CCC-donated commodities 
distributed in food packages. Before the 
start of Fiscal Years 1984 and 1985, the 
Food and Nutrition Service (FNS) will 





estimate individual States’ likely 
distribution levels for such commodities. 
Each State will receive 15 percent of the 
value of its estimated distribution of 
such commodities. FNS will identify and 
account for these funds separately from 
administrative funds provided as State 
agencies’ pro rata shares of 15 percent 
of the total CSFP appropriation. 

After the end of the fiscal year, FNS 
will compute the value of commodities 
reported as actually distributed in food 
packages to ensure that each State 
agency has received administrative 
funding in the amount of 15 percent of 
the value of such commodities, provided 
that this amount does not exceed actual 
administrative costs. 

Because this regulation is necessary to 
provide additional administrative funds 
in accordance with Public Law 98-8, as 
recently amended by Public Law 98-92, 
and it is the Department's desire to 
make these funds available as soon as 
possible after the start of the fiscal year, 
Robert E. Leard, Administrator of the 
Food and Nutrition Service, has 
determined that good cause exists for 
issuing a final rather than a proposed 
fule. Similarly, good cause exists for 
making this rule effective less than 30 


days following the date of promulgation - 


because the rule relieves and existing 
restriction on funding, thus conferring a 
benefit on program participants and the 
State and local agencies administering 
the program. 
List of Subjects in 7 CFR Part 247 

Food assistance programs, Food 
donations, Grant programs, Social 
Programs, Indians, Infants and children, 
Maternal and child health, Nutrition 


education, Public assistance programs, 
CSFP. Women. 


Accordingly, 7 CFR Part 247 is 
amended as follows: 


In 7 CFR 247.10, paragraph (b) is 
revised to read as follows: 

§ 247.10 Administrative funding. 

(b) State agency funding. (1) Funds for 
total State administrative costs for each 
of Fiscal Years 1984 and 1985 shall be 
allocated by FNS based on 15 percent of 
the sum of the annual appropriation for 
the program and the value of 
commodities donated by the Department 
and distributed by local agencies as part 
of the food package. 

(2) From the portion of program funds 
equal to 15 percent of the program 
appropriation, each State shall receive a 
proportionate administrative grant 


based on its average participation 
reported (up to the authorized caseload 
level) for the latest three months for 
which data are available prior to the 
beginning of a fiscal year. Each State 
agency shall receive its share of this 
funding on a quarterly basis. FNS 
reserves the right to adjust participation 
figures used in this computation upward 
or downward to ensure adequate funds 
are allocated when FNS believes that 
the participation level reported will not 
reflect future plans for operation, such 
as when a State agency plans to start or 
terminate the program during the year, 
or when a State agency's participation 
has increased or decreased significantly 
during recent months. 

(3) In addition to the funding provided 
under paragraph (b)(2) of this section, 
States shall receive administrative 
funding to support distribution of 
federally donated commodities 
distributed as part of the program food 
package. Prior to the beginning of both 
Fiscal Years 1984 and 1985, FNS shall 
estimate the value of such commodities 
expected to be distributed to 
participants by local agencies in each 
State during that fiscal year. Fifteen 
percent of this estimated amount shall 
be provided to each State agency. Funds 
provided under this paragraph shall be 
identified and accounted for by FNS 
separately from funds provided under 
paragraph (b)(2) of this section. After 
the end of the fiscal year, FNS shall 
compute the actual value of such 
commodities reported as distributed to 
participants by local agencies in each 
State. Unit values of such commodities 
shall be provided by the’Agricultural 
Stabilization and Conservation Service. 
FNS shall make whatever adjustments 
are necessary to ensure that each State 
agency has received administrative 
funding equal to 15 percent of the value 
of such commodities reported as 
distributed to participants by its local 
agencies during the fiscal year. 

(4) Participation of new State agencies 
during the course of the fiscal year will 
depend on the availability of funds. 

(5) FNS shall use caseload 
assignments to ensure that funds 
appropriated are not exceeded. FNS 
reserves the right to periodically recover 
and redistribute unspent administrative 
funds and unused caseload siots. 

(6) To ensure that State agencies can 
properly budget for program operations, 
FNS guarantees that 75 percent of the 
administrative funding provided to each 
State under paragraph (b)(2) of this 
section will be protected from 
recoveries during the current fiscal year. 

(7) The State agency may retain a 
percentage of administrative funding for 
State level use, based on the following 
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formula: 15 percent of the first $50,000; . 
plus 10 percent of the next $100,000; plus 
5 percent of the next $250,000. The State 
may retain a maximum amount of 
$30,000 annually for its administrative 
expenditures. However, if the State 
agency provides warehousing services, 
FNS approval may be requested at the 
beginning of the applicable fiscal year 
for funds greater than those allowed 
under the formula; provided, the State 
agency can document the need and 
ensure that the increase will not impose 
undue hardship on local agencies. The 
remaining funds and any unused funds 
at the State level shall be distributed to 
the local agencies. 
(Sec. 5. Pub. L. 93-86, 87 Stat. 249, as added 
by sec. 1304(b)(2). Pub. L. 95-113, 91 Stat, 980 
(7 U.S.C. 612c note); sec. 1335, Pub. L. 97-98, 
95 Stat. 1293 (7 U.S.C. 612c note); sec. 209, 
Pub. L. 98-8, 97 Stat. 35 (7 U.S.C. 612c note); 
sec. 2(8), Pub. L. 98-92 (7 U.S.C. 612c note)) 
(Catalog of Federal Domestic Assistance 
Program No. 10.565) 

Dated: October 6, 1983 
Robert E. Leard, 
Administrator Food and Nutrition Service 
{FR Doc. 83-27912 Filed 10-13-83: 8:45 am] 
BILLING CODE 3410-30-M 


Animal and Piant Health inspection 
Service 


7 CFR Part 319 
[Docket No. 83-302] 
Wheat Regulations 


AGENCY: Animal and Plant Health 
Inspection Service, USDA 


ACTION: Interim rule. 





SUMMARY: This document amends, on an 
emergency basis, the “Flag Smut 
(Foreign Strains)" regulations by 
renaming the regulations as the “Wheat 
Regulations”; by designating as 
prohibited articles seeds, plants, straw 
(other than straw without heads and 
which have been processed or 
manufactured into articles such as 
decorative wall hangings, clothing or 
toys), chaff, and products of the milling 
process (i.e., bran, shorts, thistle, sharps 
and pollards) other than flour of 
Triticum spp. (wheat) from Afghanistan, 
India, Iraq, Mexico and Pakistan 
because Karnal bunt is known to exist 
in these countries; by designating as 
prohibited articles plants of Triticum 
spp. (wheat) and of Aegi/ops spp. (barb 
goatgrass, goatgrass) from foreign 
countries and localities where foreign 
strains of flag smut occur, and by 
allowing prohibited articles imported by 
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the Department to enter the United 


Articles designated as prohibited 
articles under the regulations are 
prohibited from being imported into the 
United States unless imported by the 
U.S. Department of Agriculture for 
experimental or scientific purposes 
under certain conditions. This action is 
necessary in order to prevent the 
introduction into the United States of 
Karnal bunt and foreign strains of flag 
smut. 

DATES: The effective date of the interim 
rule is October 14, 1983. Written 
comments must be received on or before 
December 13, 1983. 

ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
Animal and Piant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 728, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 
Written comments received may be 
inspected in Room 728 of the Federal 
Building between 8 a.m. and 4:30 p.m., 
Monday through Friday, except 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
Frank Cooper, Staff Officer, Regulatory 
Services Staff, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Room 637, Federal Building, 
6505 Belcrest,Road Hyattsville, MD 
20782, 301-436-8248. 


SUPPLEMENTARY INFORMATION: 
Emergency Action 

Harvey L. Ford; Deputy Administrator 
of the Animal and Plant Health. 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. This action is necessary to 
prevent the introduction into the United 
States of Karnal bunt, Ti/letia indica 
Mitra [Neovossia indica (Mitra) 
Munakar}, and foreign strains of flag 
smut, Urocystis agropyri (Preuss) 
schroet. 

Further, pursuant to the 
administrative procedure provisions of 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect to this interim rule are 
impracticable and contrary to the public 
interest; and good cause is found for 
making this interim rule effective less 
than 30 days afier publication of this 
document in the Federal Register. 
Comments will be solicited for 60 days 
after publication of this document, and a 
final document discussing comments 


e 


received and any amendments required 
will be published in the Federal Register 


as soon as possible. 


Background 

This document amends the “Flag Smut 
(Foreign Strains)” regulations (7 CFR 
319.59 et seq.) by renaming the 
regulations as the “Wheat Regulations”; 
by designating as prohibited articles 
seeds, plants, straw (other than straw 
without heads and which have been 
processed or manufactured into articles 
such as decorative wall hangings, 
clothing or toys), chaff and products of 
the milling process f{i.e., bran, shorts, 
thistle, sharps and pollards) other than 
flour of Triticum spp. (wheat) from 
Afghanistan, India, Iraq, Mexico and 
Pakistan; and by designating as 
prohibited articles plants of Triticum 
spp. (wheat) and Aegi/ops spp. (barb 
goatgrass, goatgrass) from flag smut 
infested countries and localities. These 
regulations are intended to prevent the 
introduction into the United States of . 
Karnal bunt and foreign strains of flag 
smut, both plant diseases that affect the 
designated articles. This document also 
amends § 319.59-2 to allow prohibited 
articles imported under certain 
conditions to enter the United States 
through certain designated ports of 
entry. 
Karnal Bunt 


Karnal bunt is an injurious plant 
disease that does not occur within the 
United States. Karnal bunt, caused by a 
highly infectious plant pathogenic smut 
fungus, Ti/letia indica Mitra, |Neovossia 
indica (Mitra) Munakar], affects the 
seed heads of wheat, including triticale 
plants, and can substantially reduce the 
yield and lower the quality of the wheat 
seed heads. As a result, Karnal bunt can 
have serious economic consequences for 
wheat growers. 

Prior to the publication of this 
document, the regulations did not 
contain provisions prohibiting the 
importation of the designated articles 
from these countries because of Karnal 
bunt. Karnal bunt has been known to 
exist in the countries of Afghanistan, 
India, Iraq and Pakistan. Recently, 
Karnal bunt was found to occur in 
Mexico. 

Seeds, plants, straw (other than straw 
without heads and which have been 
processed or manufactured into articles 
such as decorative wall hangings, 
clothing or toys), hulls, chaff and 
products of the milling process {i.e., 
bran, shorts, thistle, sharps and 
pollards), other than flour of Triticum 
spp. (wheat), are articles likely to be 
infested with or contaminated by Karnal 
bunt. At the present time, there are no 


known practical means of treating, 
inspecting or otherwise i 

articles that are contaminated or 
infested with Karnal bunt. Therefore, in 
order to prevent the intrduction into the 
United States of Karnal bunt it is 
necessary on an emergency basis to 
amend the regulations by designating as 
prohibited articles seeds, plants, straw 
(other than straw without heads and 
which have been processed or 
manufactured into articles such as 
decorative wall hangings, clothing or 
toys), chaff, and other products of the 
milling process {i.e., bran, shorts, thistle 
sharps, and pollards), other than flour, 
of Triticum spp. (wheat), from countries 
infested with Karnal bunt. 

- The Department has made a 
determination that it is not necessary to 
regulate straw without heads that are 
processed or manufactured info articles 
such as toys, clothing or decorative wall 
hangings because it appears that these 
articles would not pose a significant risk 
of introducing Karnal bunt into the 
United States. Specifically, Karna! bunt 
is a disease spread by spores which are 
produced only in the seeds contained in 
wheat heads. Therefore, it is necessary 
to prohibit straw with heads from entry 
into the United States. Even without the 
heads, however, wheat straw from 
Karnal bunt infested areas could be 
contaminated with spores prior to the 
straw being processed or 
into an article. The manipulation of 
straw that occurs when it is cleaned, 
washed, bleached or otherwise 
processed or manufactured into articles 
would eliminate any significant risk that 
spores would survive the processing or 


such 


Therefore, straw without heads 
processed or manufactured into articles 
such as wall hangings, toys or clothing 
are exempted from the list of regulated 
articles. 

Karnal bunt is known to occur in the 
countries of Afghanistan, India, Iraq, 
Mexico and Pakistan. Therefore, the 
above named articles are regulated 
when coming from Afghanistan, India, 
Iraq, Mexico and Pakistan because they 
are likely to be infested with or 
contaminated by Karnal bunt when 
coming from these countries. The 
designation of these articles as 
prohibited articles prohibits them from 
being imported or offered for entry into 
the United States unless imported by the 
U.S. Department of Agriculture for 
experimental or scientific purposes 
under certain conditions. 





Flag Smut 

Foreign strains of flag smut are plant 
diseases caused by foreign strains of 
highly infectious fungi. Urocystis 
agropyri (Preuss) schroet, which attack 
wheat and substantially reduce its yield. 
It is not found in the United States. 


. India, Iran, Iraq, Israel, Italy, 
Japan, Korea, Libya, Morocco, Nepal, 
Oman, Pakistan, Portugal, Romania, 
Spain, Tanzania, Tunisia, Turkey, 
Republic of South Africa, Union of 
Soviet Socialist Republics and 
Venezuela (these countries and 
localities are collectively referred to 
below as flag smut infested countries 
and localities). 

Based on a recent review of the 
regulations concerning prohibited 
articles from flag smut infested countries 
and localities (7 CFR Part 319), it was 
discovered that plants of Triticum spp. 
(wheat) and Aegilops spp. (barb 
goatgrass, goatgrass) were not 
designated in the regulations as 
prohibited articles because of foreign 
strains of flag smut. Until the present 
time, it was not considered necessary to 
prohibit such plants because it did not 
appear that such plants were products 
imported from these countries into the 
United States. Recently, however, the 
Department has found that plants of 
Triticum spp. (wheat) and Aegilops spp. 
(barb goatgrass, goatgrass) are being 
occasionally offered for importation 
from flag smut infested countries. Such 
plants, coming from flag smut infested 
countries and localities, are as likely to 
be infested or contaminated with foreign 
strains of flag smut as any of the other 
prohibited articles. At present, there 
does not appear to be any feasible 
method for inspecting or treating such 
plants for foreign strains of flag smut, or 
other procedures for preventing the 
introduction of flag smut into the United 
States. Therefore, in order to prevent the 
possible introduction into the United 
States of accompanying foreign strains 
of flag smut, it is necessary, on an 
emergency basis, to designate plants of 
Triticum spp. (wheat) and Aegilops spp. 
(barb goatgrass, goatgrass) from flag 
smut infested countries and localities as 
prohibited articles. The designation of 
these plants as prohibited articles 
prohibits them from being imported or 
offered for entry into the United States 
unless imported by the U.S. Department 
of Agriculture for experimental or 
scientific purposes under certain 
conditions. 


This document also amends the 
regulations by making some additional 
nonsubstantive changes to the list of 
prohibited articles because of foreign 
strains of flag smut. Specifically, prior to 
the publication of this document in the 
Federal Register, § 319.59 of Title 7 of 
the CFR regulated the following as 
prohibited articles because of foreign 
strains of flag smut: 

Grain, straw (other than straw, with or 
without heads, processed or manufactured 
for use indoors, such as for decorative 
purposes or for use as toys), hulls, chaff, and 
products of the milling process other than 
flour {ie., bran, shorts, thistle sharps, and 
pollards) of Triticum spp. (wheat), of 
Aegilops spp. (barb goatgrass, goatgrass), or 
of any intergeneric cross which includes 
Triticum spp. (wheat) or-Aegilops spp. (barb 
goatgrass, goatgrass) as a parent. 

This document amends this list of 
regulated articles by substituting the 
term “seed” for the term “grain,” by 
deleting the reference to “hulls,” ae by 
deleting the separate listing of any 
intergeneric cross which includes 
Triticum spp. (wheat), or Aegilops spp. 
(barb goatgrass, goatgrass), as a parent 
in the above list of prohibited articles. 
As explained below, these are not 
substantive changes. 

ee term “seed” is substituted for the 

“grain” to conform to preferred 
Sain These terms, as used in 
the regulations, mean the same thing. 

The term “hulls” is deleted because 
the listed articles do not have hulls. 

The specific reference to any 
intergeneric cross which includes 
Triticum spp. (wheat) or Aegilops spp. 
as a parent is not necessary and can be 
confusing. Specifically, the term “spp.” 
is defined in § 319.59-1 of the 
regulations to mean “{a)ll species, 
clones, cultivars, strains, varieties, and 
hybrids of a genus.” These intergeneric 
crosses are hybrids of Triticum spp. 
(wheat) or Aegilops spp. Therefore, 
since such seeds, straw, chaff, and 
products of the milling process of 
Triticum spp. (wheat) and Aegilops spp. 
are listed as prohibited articles, this 
includes such seeds, straw, chaff, and 
products of the milling process derived 
from any intergeneric cross which 
includes Triticum spp. (wheat) and 
Aegilops spp. as a parent, without a 
specific reference to these intergeneric 
crosses. 

Imports of Prohibited Articles 

As noted above, prohibited articles 
are allowed to be imported by the U.S. 
Department of Agriculture for 
experimental or scientific purposes 
under certain conditions. Under the 
regulations in effect prior to the 
publication of this document, these 
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articles were required to be imported at 
the Plant Germplasm Quarantine Center, 
Building 320, Beltsville Agriculture 
Research Center East, Beltsville, MD 
20705; imported pursuant to a 
Departmental permit issued for such 
articles which is kept on file at the Plant 
Germplasm Quarantine Center; 
imported under conditions specified on 
the Departmental permit and found by 
the Deputy Administrator to be 
adequate to prevent the introduction 
into the United States of tree, plant, or 
fruit diseases {including foreign strains 
of flag smut and Karnal bunt), injurious 
insects, and other plant pests, i.e., 
conditions of treatment, processing, 
growing, shipment, disposal; and 
imported with a Departmental tag or 
label securely attached to the outside of 
the container containing the articles or 
securely attached to the articles if not in 
a container, and with such tag or label 
bearing a Departmental permit number 
corresponding to the number of the 
Departmental permit issued for such 
articles. Provisions in 7 U.S.C. 155 
specifically authorize such articles to be 
imported for experimental or scientific 
purposes by the U.S. Department of 
Agriculture in accordance with such 
conditions. These specified procedures 
are necessary for purposes of identifying 
prohibited articles imported for 
experimental or scientific purposes; for 
assuring that the conditions for 
treatment, processing, growing, 
shipment, and disposal will be 
understood; and for assuring that 
qualified personne! are available to take 
necessary action in accordance with 
such conditions. 

This document amends § 319.59 of the 
regulations to also allow prohibited 
articles imported with a Departmental 
permit to also be imported at any port of 
entry with an asterik listed in § 319.37- 
14(b) of the regulations. These are ports 
of entry where inspectofs are stationed 
and authorized to take action in 
connection with the importation or offer 
of importation of any articles which are 
designated or would be designated in 
this subpart. These ports of entry are 
specifically equipped with inspection 
and treatment facilities to detect and 
take necessary action if the presence of 
accompanying injurious plant diseases, 
injurious insect pests, or other plant 
pests are found. The availability of these 
special ports makes it unnecessary to 
send such articles to the Germplasm 
Quarantine Center in Beltsville, 
Maryland, in all instances: The addition 
of these special ports of entry to the 
regulations will allow the imported 
articles to go directly from the nearest 
port of entry to the area where the 
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scientific or experimental research is 
being conducted. 

In addition to the amendments 
described above, this document amends 
the regulations by adding a definition of 
“Karnal bunt” and by renaming the 
“Flag Smut (Foreign Strains)” 
Regulations to “Wheat Regulations.” 
This is done for purposes of clarity since 
with the publication of this interim rule 
regulating Karnal bunt, the regulations 
in Subpart 319 will regulate articles for 
foreign strains of flag smut and Karnal 
bunt, both diseases of wheat. 


Executive Order 12291 and Regulatory 
Flexibility Act 

This rule is issued in conformance 
with Executive Order 12291 and 
Secretary's Memorandum No. 1512-1, 
and has been determined to be not a 
“major rule.” Based on information 
compiled by the Department, it has been 
determined that this rule will have an 
effect on the economy of less than 100 
million dollars; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
not cause a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Alternatives were considered in 
connection with the interim rule, 
Consideration was given concerning 
whether (1) to make no changes with 
respect to these articles, or (2) to allow 
these articles to be imported by any 
importers in accordance with specified 
restrictions, such as requiring inspection 
and treatment; or (3) to designate the 
articles described above as prohibited 
articles and thereby prohibit them from 
being imported into the United States 
from designated countries unless 
imported by the U.S. Department of 
Agriculture for experimental or scientific 
purposes under certain conditions. 
Alternative (3) is adopted because it has 
been determined that at this time there 
does not appear to be a feasible method 
for inspection or treatment of the 
designated articles for Karnal bunt or 
for flag smut, or other procedures for 
preventing the possible introduction into 
the United States of the accompanying 
plant disease (Karnal bunt or flag smut). 
However, as treatment measures are 
developed which can be shown to be 
effective for the life-span of the spore or 
as other safeguards are developed 
which will provide an effective method 
for identifying, treating or otherwise 
preventing the introduction of 


contaminated or infected articles and 
preventing its introduction into the 
United States, the Department will 
review its regulatory policy to see 
whether the importation restrictions can 
be modified such that the articles can be 
regulated in a less restrictive manner. 

Finally, it appears that there is no 
feasible alternative to consider 
regarding the requirement in Executive 
Order 12291 that agencies choose the 
alternative that maximizes net benefits 
to society at the lowest net cost. 

Mr. Bert W. Hawkins, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. Specifically, 
the rule, among other things, designates 
as prohibited articles seeds, plants, 
straw (other than straw without heads 
and which have been processed or 
manufactured into articles such as 
decorative wall hangings, clothing or 
toys), chaff and products of the milling 
process of Triticum spp. (wheat) from 
Mexico. Based on information compiled 
by the Department, it appears that in 
1982 approximately 35, out of a total 
2,037, metric tons of the designated 
articles imported into the United States 
were imported from Mexico. 

Further, the rule also designates as 
prohibited articles (1) seeds, plants, 
straw (other than straw heads and 
which have been processed or 
manufactured into articles such as 
decorative wall hangings, clothing or 
toys), chaff and products of the milling 
process to Triticum spp. (wheat) from 
Afghanistan, India, Iraq, and Pakistan, 
and (2) plants of Triticum spp. (wheat) 
and Aegilops spp. (barb goatgrass, 
goatgrass) from foreign countries and 
localities where foreign strains of flag 
smut occur. 

Prior to the publication of this 
document, all articles, except plants 
from flag smut countries and localities 
were designated as prohibited articles. 
Further, based on information compiled 
by the Department, it appears that the 
proposal to regulate such plants would 
have little impact, if any, on small 
entities. Specifically, a review of imports 
through the ports of entry indicate that 
the volume of imports of such plants is 
so low that no commercial statistics 
have been kept on them. It appears that 
when such plants of the named species 
are imported from flag smut infested 
countries and localities, they are _ 
imported noncommercially and for 
decorative purposes only. 


List of Subjects in 7 CFR Part 319 


Agricultural commodities, Imports, 
Plant diseases, Plants (Agriculture), ~ 


Quarantine, Transportation, Karnal 
bunt, Flag smut, Wheat. 


PART 319—FOREIGN QUARANTINE 
NOTICES 


Under the circumstances referred to 
above, Part 319—Foreign Quarantine 
Notices is amended by amending 
“Subpart Flag Smut (Foreign Strains)” as 
follows: 

Authority: Section 105, 107; 71 Stat. 32 and 
34, as amended; 37 Stat. 854; secs. 7 and 9, 37 
Stat. 317 and 318, as amended; sec. 10, 45 
Stat. 468 (7 U.S.C. 150dd, 150ff, 155, 160, 162 
and 164a); 7 CFR 2.17, 2.51 and 371.2(c). 


§ 319.59 [Amended] 
1. In Subpart 319.59, the title “Subpart 


* Flag Smut (Foreign Strains)” is renamed 


“Subpart—Wheat Diseases.” 

2. In § 319.59({a) the words “or Karnal 
bunt” are added after the words “of 
foreign strains of flag smut” in the first 
sentence. 

3. In § 319.59{b) the words “and 
Karnal bunt” are added after the words 
“including foreign strains of flag smut” 
in the first sentence. 

4. In § 319.59-1 a new definition 
“Karnal bunt” is added in alphabetical 
order to read as follows: 

Karnal bunt. A plant disease caused 
by a highly infectious plant pathogenic 
smut fungus, Ti/letia inidica Mitra, 
[Neovossia indica (Mitra) Manakur}, 
which attacks wheat and substantially 
reduces its yield and substantially 
lowers the quality of the wheat grain. 
and which is new to or not widely 
prevalent or distributed within and 
throughout the United States. 

5. In § 319.59-1 the definition of 
prohibited articles is revised to read as 
follows: 

Prohibited article. Any class of seed, 
plant, or other plant product specified as 
prohibited articles in § 319.59-2(a) or (b). 

6. In § 319.59-2 paragraph (a)(1)(i) 
would be revised to read as follows: 


§319.59-2 Prohibited Articies. 
(a)* ** 
(1)(i) Seeds, plants, and straw (other 


than straw, with or without heads and 
which have been processed or 


- manufactured for use indoors, such as 


for decorative purposes or for use as 
toys), chaff, and products of the milling 
process ({i.e., bran, shorts, thistle sharps. 
and pollards) other than flour of 
Triticums spp. (wheat) or of Aegilops 
spp. (barb goatgrass, goatgrass). 

7. In § 319.59-2 paragraph (b) is 
redesignated as paragraph (c) and a new 
paragraph (b) is added to read as 
follows: 
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> * > * > 


(b) The articles listed in paragraph 
(b)(1) of this section from the countries 
and locations listed in paragraph (b){2) 
of this section are prohibited articles 
because of Karnal bunt: 

(1) Seeds, plants, straw (other than 
straw without heads and which have 
been processed or manufactured into 
articles such as decorative wall 


pollards) other than flour of Triticum 
spp. (wheat). 

(2) Afghanistan, India, Iraq, Mexico 
and Pakistan. 

8. In redesignated paragraph (c) of 
§ 319.59-2 in the introductory text, the 
phrase “paragraph (a)” is revised to 
read “paragraphs (a) or (b)” and 
paragraph (c}(2) is revised to read as 
follows: 


§319.59-2 Prohibited Articies. 


. . > * . 


**- 


{c) 

(2) Imported at the Plant Germplasm 
Quarantine Center, Building 320, 
Beltsville Agricultural Center East. 
Beltsville, MD 20705 or at any port of 
entry with an asterisk listed in 7 CFR 
319.37-14{b). 

Done at Washington. DC. this 11th day of 
October 1983. 
William F. Helms, 
Acting Deputy Administrator, Plant 
Protection and Quarantine. Animal and Plant 
Health Inspection Service. 
{FR Doc. 63-27983 Filed 16-13-63: 845 am| 
BILLING CODE 3410-34-" 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Parts 230 and 240 


[Release Nos. 33-6493; 34-20264; File No. 
$7-951} 


Foreign Securities 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final rules. 


SUMMARY: The Commission today 
announces the adoption of revisions to a 
current rule, known as the information- 
supplying exemption which exempts 
certain foreign securities from 
registration under the Securities 
Exchange Act of 1934. These revisions 
generally treat foreign securities quoted 
on the automated quotation system of 
the National Association of Securities 
Dealers (“NASDAQ”) the same as 


foreign securities listed on a United 
States (“U.S.”} exchange. Generally. 
non-Canadian securities 

currently quoted on NASDAQ could 


however, currently quoted on NASDAQ 
could continue to rely on the exemption 
until January 2, 1986. Revisions also are 
made to other rules to clarify the 
concept of voluntary entry into the U.S. 
capital markets. 

EFFECTIVE DATE: October 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Carl T. Bodolus (292) 272-3246, Office of 
International Corporate Finance, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 Fifth Street, N.W., Washington, D.C. 
20549. 


SUPPLEMENTARY INFORMATION: Foreign 
private issuers whose securities are not 
trading on one of the national securities 
exchanges are now exempt from 
registering with the Commission. The 
Commission today is revising that 
exemption so that it will no longer be 
available to foreign issuers whose 
securities trade on NASDAQ. This 
change is being made because the 
Commission believes that trading on 
NASDAQ is substantially the same as 
trading on an exchange and therefore 
the information available for NASDAQ 
traded companies should be essentially 
the same as the information available 
for exchange traded companies. The 
Commission will “grandfather” foreign 
private issuers who are now trading on 
NASDAQ and relying on the exemption. 
Canadian issuers will be grandfathered 
for two years and all other foreign 
issuers will be grandfathered 
indefinitely. However, no additional 
foreign equity securities can begin 
trading on NASDAQ unless they are 
registered with the Commission. 
L. Background 

The Commission is adopting revisions 
to Rule 12g3-2 (17 CFR 240.12g3-2) ' 
under the Securities Exchange Act of 
1934 (the “Exchange Act”) {15 U.S.C. 78a 
et seq. (1976 and Supp. III 1979)] that 
would terminate the availability of that 
exemptive rule to certain foreign issuers 
with securities quoted in NASDAQ and 
clarify several provisions of that rule.” 


‘ Paragraph (b) of that rule exempts certain 
foreign securities from registration under section 
12(g) of the Exchange Act if the issuer furnishes the 
Commission with copies of disclosure documents 
made public under foreign law or regulations. 
Release No. 33-6433 {October 28, 1962) [47 FR 50292] 
discusses this rule in more detail. 

? As explained below. the the securities of issuers 
listed in accompanying Release No. 34-20265. and 
currently quoted in NASDAQ are generally 
grandfathered. 


Amendments to Rule 12g-3 (17 CFR 
240.12g-3) and Rule 15d-5 (17 CFR 
240.15d-5) relating to successor issuers 
further clarify the application of the 
periodic reporting requirements of the 
Exchange Act to issuers that acquire 
reporting issuers by the issuance of 
securities. The concept of the 
“essentially U.S. issuer” exemption in 
the definition of foreign private issuer in 
Rule 405 (17 CFR 230.405} and Rule 3b-4 
(17 CFR 240-3b-4) is also revised. Rule 
12g-1 (17 CFR 240-12g-1) is also 
clarified. 

The Commission solicited public 
comments on these changes in Release 
No. 33-6433 (October 28, 1982) [47 FR 
50292]. One hundred sixty-three 
comment letters were received on the 
proposals.* One hundred twenty-six 
were from individuals, thirteen from 
issuers, eight from the securities 
industry, five from law firms, three each 
from associations and banks 
maintaining facilities for American 
Depositary Receipts, two each from 
analysts and self-regulatory 
organizations, and one from a foreign 
securities exchange. Most commentators 
addressed only the proposal that the 
information-supplying exemption in Rule 
12g3-2(b) be no longer available for 
securities quoted in an automated inter- 
dealer quotation system, i.e., NASDAQ. 


Il. Registration for NASDAQ Listing 


Proposed paragraph (d) (3) of Rule 
12g3-2 would have denied the 
information-supplying exemption to 
securities quoted on NASDAQ. Foreign 
securities quoted only in the pink sheets 
would continue to be exempt under the 
information-supplying exemption in Rule 
12g3—2{b). Virtually all comments 
received addressed this proposal. 


- A. Comments 


Twenty-six commentators supported 
this proposal. These commentators 
stated that the proposal would result in 
more disclosure to investors, increase 
investor confidence, expand the 
Commission's ability to enforce the 
antifraud provisions, and would 
eliminate the unequal treatment of 
foreign issuers, who now can use the 
information-supplying exemption to get 
on NASDAQ, and US. issuers, who 
must register their securities for 
inclusion in NASDAQ. A Canadian 
broker stated that many investors prefer 
NASDAQ-quoted Canadian securities 
on the incorrect assumption that they 


* Copies of these comment letters as we!l as a 
comment highlight prepared by the staff are in File 
No. $7-951 and are available for public inspection 
and copying at the Commission's Public Reference 
Room. 
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were registered with the Commission. 
Another individual stated that the 
proposal failed to go far enough and that 
the Commission should require 
Canadian issuers to report on Form 10- 
K, 10-Q and 8-K instead of Forms 20-F 
and 6-K. Some commentators stated 
that some Canadian corporations 
misuse the exemption and also make 
illegal distributions of their securities in 
the U.S. 

One hundred thirty-three 
commentators opposed this proposal. 
Twenty-two commentators disagreed 
with the analysis in the proposing 
release that obtaining inclusion in 
NASDAQ is voluntary entry into the 
U.S. capital market for various reasons. 
Eight stated that the acts necessary to 
obtain inclusion in NASDAQ are 
minimal and should not be used to 
justify the imposition of Exchange Act 
reporting. Others noted that in the past 
the ADR depositary banks were allowed 
to list certain foreign securities and 
continue to pay the fees. Twelve stated 
that most foreign issuers have their 
securities included in NASDAQ as a 
convenience to U.S. shareholders and 
the issuer does not receive as many 
benefits as U.S. issuers. 

Eighteen commentators opposing the 
proposals stated that they were 
unaware of any problems with the 
current rules and thirty-one stated that 
the information-supplying exemption 
provided investors with adequate 
information. 

All commentators opposing the 
proposal assumed that many foreign 
issuers would withdraw from NASDAQ 
and have their securities traded in the 
pink sheets instead of registering. The 
following unfavorable consequences 
were identified: increased price spreads, 
decrease in information, price quotes 
not carried in newspapers, less liquid 
market and fewer institutions in the 
market, absence of NASD surveillance, 
and delays in execution of transfers. 
These factors could cause a price drop 
of twenty percent according to one 
estimate. 

Other objections to this proposal are: 
increased red tape, increased burden on 
foreign issuers, loss of investment 
opportunities and limits on freedom of 
choice, forced trading in foreign 
markets, forced use of disreputable 
dealers or foreign brokers, increased 
Commission budget, unfair change in 
policy, inconsistency with 
Congressional interest, possible 
retaliation by foreign governments, and 
reinforced fears of foreign issuers that 
the Commission repeatedly changes its 
rules. 

Two commentators estimated the cost 
of registering securities under Section 


12(g). One estimated it to be $150,000. A 
law firm, representing some Canadian 
issuers with registered securities, 
estimated the cost to be $12,000-$15,000. 
A Canadian issuer subject to the 
reporting requirements of the Exchange 
Act stated it did not find reporting to be 
burdensome in terms of time or cost. 


B. Revision of Rule 12g3-2 


Since its commencement in 1971, 
NASDAQ has matured into a major 
securities market, * providing securities 
quoted on NASDAQ with heightened 
visibility and access to active trading 
markets. As a result, NASDAQ has 
become an attractive alternative to 
exchange listing for foreign iesuers 
which desire access to U.S. trading 


markets for the convenience of their U.S. 


shareholders or to raise capital, but 
which wish to avoid registration under 
Section 12. Although registration is 
required for exchange listing, foreign 
securities have been included in 
NASDAQ without Section 12 
registration through use of the 
information-supplying exemption of 
Rule 12g3-2(b), which was adopted in 
1967, prior to the start of NASDAQ, and 
was intended to exempt from 
registration foreign issuers whose 
securities were traded in the U.S. 
without the voluntary action of the 
issuer. 

In the past, foreign securities could be 
included in NASDAQ without the 
participation of the issuer; at present, 
however, the consent of the issuer is 
required before a foreign security can be 
quoted in NASDAQ. Accordingly, the 
Commission believes that foreign 
securities included in NASDAQ should 
be regarded prospectively as voluntarily 
seeking U.S. trading markets, and hence 
should be denied the information- 
supplying exemption. Also, the 
Commission believes that the increased 
administrative sanctions available to 
the Commission resulting from the 
revisions are necessary. Finally, the 
Commission believes it is appropriate to 
eliminate any undue differences in the 
disclosure requirements of and the 
treatment of U.S. and foreign issuers 
with securities quoted on NASDAQ. 

Nevertheless, the Commission 
acknowledges the concerns of many of 
the commentators. The Commission 
believes that applying the revisions 


*The monthly average share volume on NASDAQ 
for the first six months of 1983 was approximately 
three-fourths that of the New York Stock Exchange 
and nearly seven times larger than the volume of 
the American Stock Exchange. 

* As explained in the proposing release, foreign 
securities may be included in NASDAQ directly or 
in ADR form. These amendments apply equally to 
both. 


46737 


prospectively and grandfathering the 
securities, as described below, is a 
pragmatic balance of these competing 
policies.*® 

Many of the foreign issuers that 
appear to be complying with the 
information-supplying exemption 
initially established it prior to the 
formation of NASDAQ or in its early 
years. As discussed above, until 
recently, persons other than the issuer 
could obtain the NASDAQ listing for 
foreign securities. Imposing the revised 
rule against such issuers could force 
them to withdraw from NASDAQ, 
consequently depriving U.S. investors of 
the accustomed market for such 
securities and, in some cases, reducing 
the depth and liquidity for these 
securities. 

Securities of the non-Canadian issuers 
in compliance with the information- 
supplying exemption as of October 5, 
1983 and currently quoted in NASDAQ 
are grandfathered indefinitely.” 
However, the exemption will be 
extended to the Canadian securities 
only until January 1986. The recent hot- 
issue market in securities from Canada 
has created problems and abuses of the 
rule. Some issuers appear to have used 
the exemption as a means to make 
unregistered, illegal distributions of their 
securities over NASDAQ.® Several 
commentators urged the Commission to 
address directly the problems 
associated with some of the issuers from 
Canada rather than using an overly 
broad approach as proposed. The 
adopted revision is consistent with the 
Commission's position of treating 
Canadian issuers the same as U.S. 
issuers for many purposes.* Canadian 
issuers generally must file the same 
reports as domestic issuers under the 
Exchange Act and, unlike other foreign 


. issuers, are subject to the proxy 


regulations and the short-swing profit 
recovery provisions. Moreover, the 
requirements for Canadian issuers to 
ultimately register their securities under 
Section 12 do not appear to be 
particularly burdensome in light of the 


*Grandfathering is unusual in the securities laws. 
but see Section 3{a)}{1) of the Securities Act and 
Section 12{f} of the Exchange Act. 

7 Unless, of course, the securities are delisted 
from NASDAQ or the issuer fails to maintain the 
information-supplying exemption. 

* The Commission wishes to remind issuers and 
broker-dealers of their responsibilities during 
distributions of securities. See Release 
Nos. 33-4445 (February 2, 1962) [27 FR 2312] and 33- 
5168 (July 17, 1971). 

* In 1980, the Commission solicited public 
comment on whether to eliminate the distinction 
between Canadian and other foreign private issuers. 
Few comments, even those from Canadian issuers. 
supported elimination. Release No. 33-6235 
(September 2, 1980) [45 FR 63693]. 
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in Canada the same as offerings 
in the US. due to the clnee nerus of tre 
markets. The 


Canadian and, since 1979, to other 
foreign equity securities registered 
under Section 12{b). Approximately 52 
Canadian and 65 non-Canadian issuers 
have securities registered under this 
section. The proposal would merely end 


+ seca Speen sme peeine alaes 
regulate certain 


Exchange Act 
securities and tender offers. 


acquisitions of 


the Sn of exempting foreign 
now subject to reporting 
Obligations because of the exchange 
listing of debt securities or because they 
have had a registration statement 
become effective under the Securities 
Act. Few problems have arisen due to 
the inconsistent regulations of various 
countries, but the Commission is aware 
of + da possibility of such problems. As in 
the past, with respect to foreign 

securities subject to the Williams Act, 
such situations will continue to be P 
a on a case-by-case basis. 

Another consequence of the repeal of 
paragraph (d) and the consequent 
registration of securities under Section 
12(g) is that certain Canadian issuers 
would become subject to the proxy 
requirements of Sections ae and 14{c) 
of the Exchange Act and the rules 
thereunder and the short-swing profits 
provisions of Section 16 of the Exchange 
Act and the rules thereunder. One 
commentator stated that the proposal 
would make Securities Act registration 
of equity securities more burdensome, 
extend U.S. regulation to the internal 
corporate affairs of Canadian issuers, 
and conflict with the voluntarism 
principle explained in the proposing 
release. 

More than 50 Canadian issuers are 
currently subject to such regulations and 
the repeal of paragraph (d) requires 
some of the 23 Canadian issuers subject 
to Section 15{d) to register their 
securities under Section 12{g). Few 
problems have arisen in the past under 
these rules. The Commission believes it 
is anomalous to exempt those 
Canadians that have made a registered 
public offering in the U.S., who would - 
otherwise be subject to Section 12, but 
not those whose securities are listed on 
a U.S. exchange or are registered under 
Section 12 of the Exchange Act. 

Foreign issuers that generally are 
owned and managed by U.S. persons are 
considered to be essentially U.S. issuers 
and are ineligible for any of the 
exemptions or forms available to other 
issuers organized under foreign law. As 
amended, Rule 405 and Rule 3b—4 set 
forth two elements to determine whether 
an issuer is an essentially U.S. issuer.” 
The first element is that fifty percent of 
the issuer's shares are held by U.S. 
residents. The second element is that 
one of three conditions is present: (1) 
The issuer's business be principally 
administered in the U.S.; (2) a majority 
of the issuer's directors or executive 
officers be U.S. persons; or (3) fifty 
percent of the assets of the issuer be 


'' The conditions are in the except clause in the 
definition of a foreign private issuer. Rules 405 (17 
CFR 230.405) and 3b-4 (17 CFR 240.3b-4). 


located in the U.S. These elements 
combined concepts in the former and 
proposed definitions. The Commission 
believes these amendments will prevent 
evasion but are unlikely to apply to 
many issuers not intended to be covered 
by the concept. 

Regulatory Flexibility Act 


A copy of the Final Regulatory 
Flexibility Analysis is available upon | 
request from the Office of International 
Corporate Finance, Room 3094 (3-6), 
Division of Corporation Finance, 
Securities and Commission, 
450 Fifth Street, NW., Washington, D.C., 
20549, telephone (202) 272-3246. 


List of Subjects in 17 CFR Parts 230 and 
240 


Reporting and recordkeeping 
requirements, Securities. 


Text of Amendments 


17 CFR Chapter I is amended as 
follows: 


PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

1. By revising the definition of 
“Foreign Private Issuer” in § 230.405 to 
read as follows: 
§ 230.405 Definitions of terms. j 

Foreign private isuer: The term 
“foreign private issuer” means any 
foreign issuer other than a foreign 
government except an issuer meeting the 
following conditions: (1) More than 50 
percent of the outstanding voting 
securities of such issuer are held of 
record either directly or through voting 
trust certificates or depositary receipts 
by residents of the United States; and (2) 
any of the following: (i) The majority of 
the executive officers or directors are 
United States citizens or residents, (ii) 
more than 50 percent of the assets of the 
issuer are located in the United States, 
or (iii) the business of the issuer is 
administered principally in the United 
States. For the purpose of this 
paragraph, the term “resident,” as 
applied to security holders, shall mean 
any person whose address appears on 
the records of the issuer, the voting 
trustee, or the depositary as being 
located in the United States. 


* * * . 7 


' PART 240—GENERAL RULES AND 


REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 


2. By revising paragraph (c) of 
§ 21nd’ tore to read as follows: 
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(c) Foreign private issuer: The term 
“foreign private issuer” means any 
foreign issuer other than a foreign 
government except an issuer meeting the 
following conditions: (1) More than 50 
percent of the outstanding voting 
securities of such issuer are held of 
record either directly or through voting 
trust certificates or depositary receipts 
by residents of the United States; and (2) 
any of the following: (i) The majority of 
the executive officers or directors are 
United States citizens or residents, (ii) 
more than 50 percent of the assets of the 
issuer are located in the United States, 
or (iii) the business of the issuer is 
administered principally in the United 
States. For the purpose of this 
paragraph, the term “resident,” as 
applied to security holders, shall mean 
any person whose address appears on 
the records of the issuer, the voting 
trustee, or the depositary as being 
located in the United States. 

3. By revising § 240.12g-1 to read as 
follows: ~ 


§ 240.12g-1 Exemption from section 12(g). 

An issuer shall be exempt from the 
requirement to register any class of 
equity securities pursuant to section 
12(g)(1) if on the last day of its most 
recent fiscal year the issuer had total 
assets not exceeding $3,000,000 and, 
with respect to a foreign private issuer, 
such securities were not quoted in an 
automated inter-dealer quotation 
system. 

4. By revising paragraphs (a) and (b) 
and adding new paragraph (c) to 
§ 240.12g-3 to read as follows: 


§ 240.12g-3 Registration of securities of 
successor issuers. 


(a) Where in connection with a 
succession by merger, consolidation, 
exchange of securities or acquisition of 


assets, equity securities of an issuer, not * 


previously registered pursuant to section 
12 of the Act, are issued to the holders 
of any class of equity securities of 
another issuer which is registered 
pursuant to section 12 of the Act, the 
class of securities so issued shall be 
deemed to be registered pursuant to 
section 12 of the Act unless upon 
consummation of the succession such 
class is exempt from such registration 
other than by Rule 12g3-2 (§ 240.12g3-2 
of this chapter) or all securities of such 
class are held of record by less than 300 
persons. 

(b) Where in connection with a 
succession by merger, consolidation, 
exchange of securities or acquisition of 


assets, equity securities of an issuer. 
which are not registered pursuant to 
section 12 of the Act, are issued to the 
holders of any class of equity securities 
of another issuer which is required to 
file a registration statement pursuant to 
section 12 but has not yet done so, the 
duty to file such statement shall be 
deemed to have been assumed by the 
issuer of the class of securities so issued 
and such issuer shall file a registration 
statement pursuant to section 12 of the 
Act with respect to such class within the 
period of time the predecessor issuer 
would have been required to file such a 
statement, or within such extended 
period of time as the Commission may 
authorize upon application pursuant to 

§ 240.12b-25 of this chapter, unless upon 
consummation of the succession such 
class is exempt from such registration 
other than by Rule 12g3-2 (§ 240.12g3-2 
of this chapter) or all securities of the 
class are held of record by less than 300 
persons. 

(c) An issuer that is deemed to have a 
class of securities registered pursuant to 
section 12 according to either paragraph 
(a) or (b) of this section shall file reports 
on the same forms and such class of 
securities shall be subject to the 
provisions of sections 14 and 16 to the 
same extent as the predecessor issuer. 
except as follows: 

(1) An issuer that is not a foreign 
issuer shall not be eligible to file on 
Form 20-F (§ 249.220f of this chapter) or 
to use the exemption in Rule 3a12-3 
($ 240.3a12-3 of this chapter). 

(2) A non-Canadian foreign private 
issuer shall be eligible to file on Form 
20-F and to use the exemption in Rule 
3ai2-3. 

(3) A Canadian foreign private issuer 
shall be eligible to file on Form 20-F and 
to use the exemption in Rule 3a12-3 only 
if the predecessor issuer filed on Form 
20-F and was eligible to use such 
exemption and it does not have or has 
not had during the twelve months prior 
to the consummation of the succession a 
reporting obligation (suspended or 
active) under section 15(d) of the Act or 
a class of securities registered under 
section 12. 

5. By revising section 240.12g3-2 to 
read as follows: 


§ 240.12g3-2 Exemptions for American 
depository receipts and certain foreign 
securities. 


(a)(1) Securities of any class issued by 
any foreign private issuer shall be 
exempt from section 12(g) of the Act if 
the class has fewer than 300 holders 
resident in the United States. This 
exemption shall continue until the next 
fiscal year end at which the issuer has a 
class of equity securities held by 300 or 


more persons resident in the United 
States. For the purpose of determining 
whether a security is exempt pursuant to 
this paragraph, securities held of record 
by persons resident in the United States 
shall be determined as provided in Rule 
12g5-1 (§ 240.12g5~1 of this chapter) 
except that securities held of record by a - 
broker, dealer, bank or nominee for any 
of them for the accounts of customers 
resident in the United States shall be 
counted as held in the United States by 
the number of separate accounts for 
which the securities are held. The issuer 
may rely in good faith on information as 
to the number of such separate accounts 
supplied by all owners of the class of its 
securities which are brokers, dealers. or 
banks or a nominee for any of them. 

(2) Registration of any class of 
security by a foreign private issuer 
pursuant to section 12{g) of the Act shall 
be terminated ninety days, or such 
shorter period as the Commission may 
determine, after the issuer files a 
certification with the Commission that 
the number of holders resident in the 
United States of such class of security is 
reduced to less than 300 persons. The 
Commission shall, after notice and 
opportunity for hearing, deny 
termination of registration if if finds that 
there are 300 or more holders resident in 
the United States. Termination of 
registration shall be deferred pending 
final determination on the question of 
denial. 

(b)(1} Securities of any foreign private 
issuer shall be exempt from section 12({g) 
of the Act if the issuer, or a government 
official or agency of the country of the 
issuer's domicile or in which it is 
incorporated or organized: 

(i) Shall furnish to the Commission 
whatever information in each of the 
following categories the issuer since the 
beginning of its last fiscal year (A) has 
made or is required to make public 
pursuant to the law of the country of its 
domicile or in which it is incorporated or 
organized, {B) has filed or is required to 
file with a stock exchange on which its 
securities are traded and which was - 
made public by such exchange, or (C) 
has distributed or is required to 
distribute to its security holders; 

(ii) Shall furnish to the Commission a 
list identifying the information referred 
to in paragraph (b){1){i) of this section 
and stating when and by whom it is 
required to be made public, filed with 
any such exchange, or distributed to 
security holders; ; 

(iii) Shall furnish to the Commission, 
during each subsequent fiscal year, 
whatever information is made public as 
described in (A), (B) or (C) of paragraph 
(b)(1)(i} of this section promptly after 





such information is made or required to 
be made public as described therein; 

(iv) Shall, promptly after the end of 
any fiscal year in which any changes 
occur in the kind of information required 
to be published as referred to in the list 
furnished under paragraph (b)(1)(ii) of 
this section or any subsequent list. 
furnish to the Commission a revised list 
reflecting such ch ; and 

(v) Shail furnish to the Commission in 
connection with the initial submission 
the following information to the extent 
known or which can be obtained 
without unreasonable effort or expense: 
the number of holders of each class of 
equity securities resident in the United 
States, the amount and percentage of 
each class of outstanding equity 
securities held by residents in the 
United States, the circumstances in 
which such securities were acquired, 
and the date and circumstances of the 
most recent public distribution of 
securities by the issuer or an affiliate 
thereof. 

(2) The information required to be 
furnished under paragraphs (b)(i)(i) and 
(b)}(1)(ii) of this section shall be 
furnished on or before the date on which 
a registration statement under section 
12{g) of the Act would otherwise be 
required to be filed. Any issuer 
furnishing information under paragraph 
(b)(1}{i) of this section shall notify the 
Commission that it is furnished under 
that paragraph. 

(3) The information required to be 
furnished under this paragraph (b) is 
information material to an investment 
decision such as: the financial condition 
or results of operations; changes in 
business; acquisitions or dispositions of 
assets; issuance, redemption or 
acquisitions of their securities; changes 
in management or control; the granting 
of options or the payment of other 
remuneration to directors or officers; 
and transactions with directors, officers 
or principal security holders. 

(4) Only one complete copy of any 
information or document need be 
furnished under paragraph (b)(1) of this 
section. Such information and 
documents need not be under cover of 
any prescribed form and shall not be 
deemed to be “filed” with the 
Commission or otherwise subject to the 
liabilities of section 18 of the Act. Press 
releases and all other communications 
or materials distributed directly to 
securityholders of each class of 
securities to which the exemption 
relates shall be in English. English 
versions or adequate summaries in 
English may be furnished in lieu of 
original English translations. No other 
documents need be furnished unless the 
issuer has prepared or caused to be 


prepared English translations, versions. 
or summaries of them. If no English 
translations, versions, or summaries 
have been prepared, a brief description 
in English of any such documents shall 
be furnished. Information or documents 
in a language other than English are not 
required to be furnished. If practicable, 
the Commission file number shall 
appear on the information furnished or 
in an accompanying letter. 

(5) The furnishing of any information 
or document under paragraph (5) of this 
rule shall not constitute an admission 
for any purpose that the issuer is subject 
to the Act. 

(c) Depositary Shares registered on 
Form F-6 (§ 239.36 of this chapter), but 
not the underlying deposited securities, 
are exempt from section 12{g) of the Act 
under this paragraph (c). 

(d) The exemption provided by 
paragraph (b) of this rule shall not be 
available for the following securities: 

(1) Securities of a foreign private 
issuer that has or has had during the 
prior eighteen months any securities 
registered under section 12 of the Act or 
a reporting obligation (suspended or 
active) under section 15(d) of the Act: 

(2) Securities of a foreign private 
issuer issued in a transaction to acquire 
by merger, consolidation, exchange of 
securities, or acquisition of assets, 
another issuer that had securities 
registered under section 12 of the Act or 
a reporting obligation (suspended or 
active) under section 15(d) of the Act: 
and 

(3) Securities quoted in an “automated 
inter-dealer quotation system” or 
securities represented by American 
Depositary Receipts so quoted unless all 
the following conditions are met: 

(i) Such securities were so quoted on 
October 5, 1983 and have been 
continuously traded since; 

(ii) The issuer is in compliance with 
the exemption in paragraph (b) of this 
section on October 5, 1983 and has 
continuously maintained the exemption 
since; and 

(iii) After January 2, 1986, the issuer is 
organized under the laws of any country 
except Canada or a political subdivision 
thereof. 

6. By redesignating the first paragraph 
of § 240.15d-5 as paragraph (a) and 
adding a new paragraph (b) to read as 
follows: . 


§ 240.15d-5 Reporting by successor 
issuers. 


* * * * 


(b) An issuer that is deemed to be a 
successor issuer according to paragraph 
(a) of this section shall file reports on 
the same forms as the predecessor 
issuer except as follows: 
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(1) An issuer that is not a foreign 
issuer or that is a North American 
foreign private issuer shall not be 
eligible to file on Form 20-F (§ 240.220 
of this chapter). 

(2) A non-North American foreign 
private issuer shall be eligible to file on 
Form 20-F. 


Statutory Basis 


These amendments are adopted 
pursuant to authority in Sections 6, 7, 8. 
10, and 19{a) of the Securities Act of 
1933; Sections 12, 13, 15(d), and 23(a) of 
the Securities Exchange Act of 1934. 


(Secs. 6, 7, 8, 10, 19{a), 48 Stat. 78, 79, 81, 85: 
secs. 205, 209, 48 Stat. 906, 908; sec. 301, 54 
Stat. 857; sec. 8, 68 Stat. 685; sec. 1, 79 Stat. 
1051; sec. 308{a)}(2), 90 Stat. 57,; secs. 12, 13, 
15(d), 23{a), 48 Stat. 892, 894, 895, 901; secs. 1. 
3, 8, 49 Stat. 1375, 1377, 1379; sec. 203{a). 49 
Stat. 704; sec. 202, 68 Stat. 686; secs. 3, 4, 6, 78 
Stat. 565-574; secs. 1, 2, 82 Stat. 454; sec. 
28(c), 84 Stat. 1435; secs. 1, 2, 84 Stat. 1497; 
sec. 105(b), 88 Stat. 1503; secs. 8, 9, 10, 18, 89 
Stat. 117, 118, 119, 155; sec. 308(b), 90 Stat. 57; 
secs. 202, 203, 204, 91 Stat. 1494, 1498, 1500; 15 
U.S.C. 77f, 77g, 77h. 77}. 77s(a), 78/, 78m, 
780(d), 78w(a)) 

By the Commission. 
George A. Fitzsimmons, 
Secretary. 
October 6, 1983. 
[FR Doc. 83-27934 Filed 10-13-83; 8:45 am] 
BILLING CODE 8010-01-M@ 


DEPARTMENT OF THE TREASURY 
Customs Service 


19 CFR Parts 7, 10, 22, 113, 145, 158, 
and 191 





(T.D. 83-212] 


Customs Regulations Revision 
Relating To Drawback; Specialized and 
General Provisions 


AGENCY: Customs Service, Treasury. 
ACTION: Final revision. 


summary: As a part of the general 
revisions of the Customs Regulations, 
the Customs Service is revising its 
regulations which govern drawback. 
Drawback is a refund or remission, in 
whole or in part of a customs duty, 
internal-revenue tax, or fee lawfully 
assessed or collected because of a 
particular use made of the merchandise 
on which the duty, tax, or fee was 
assessed or collected. The rationale for 
drawback has always been to encourage 
American commerce or manufacturing, 
or both. This revision sets forth the 
general provisions applicable to all 
drawback claims and specialized 
provisions applicable to specific types of 
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drawback claims. This revision also 
follows a new format, and includes 
changes or additions in language to 
clarify the current provisions. Some of 
the substantive changes are new and 
some are based upon interpretative 
rulings. Furthermore, based upon the 
comments received from the public in 
response to the notice of 

revision and Customs initiative, other 
changes have been made in the 
document as proposed, especially with 
regard to “same condition” drawback 
and the notice of exportation 
procedures. 

EFFECTIVE DATE: December 12, 1983. 
FOR FURTHER INFORMATION CONTACT: 


Legal aspects: George Steuart, Carriers, 
Drawback and Bonds Division (202- 
566-5856); 

Operational aspects: Betty L. Colburn, 
Duty Assessment Division (202-566- 
5307); 

Audit aspects: Maury Johnson, 
Regulatory Audit Division (202-566- 
2812); U.S. Customs Service, 1301 
Constitution Avenue, NW., 
Washington, D.C. 20229. 

SUPPLEMENTARY INFORMATION: 


Background 


Drawback is a refund or remission, in 
whole or in part of a customs duty, 
internal-revenue tax, or fee lawfully 
assessed or collected because of a 
particular use made of the merchandise 
on which the duty, or tax, or fee was 
assessed or collected. 

The rationale for drawback has 
always been to encourage American 
commerce or manufacturing, or both. It 
permits the American manufacturer to 
compete in foreign markets without the 
handicap of including in his costs, and 
consequently in his sales price, the duty 
paid on imported merchandise. 

Two examples of drawback follow: 

1. “A” imports Australian grease 
wool, and produces from it wool top 
which is sold in the United States. At a 
later date, “A” uses domestic grease 
wool of the same kind and quality to 
produce wool top and the wool top is 
exported. “A” can claim and receive 
drawback in the duty he paid on the 
Australian grease wool. 

2. “B” imports semiconductors which 
he uses in manufacturing television sets. 
If the television sets are exported, “B” 
may claim and receive drawback on the 
duty paid on the semiconductors. 

This revision is part of the general 
revision of the Customs Regulations and 
amends Chapter 1, title 19, Code of 
Federal Regulations (19 CFR Chapter I), 
by removing present Part 22 and adding 
a new Part 191. 


Part 191 sets forth the general 
provisions applicable to all drawback 
clakeee andl rr , 
applicable to specific types of drawback 
claims. Part 191 follows a new format, 

changes or additions in 


22 have been made in Part 191. Some of 
the changes are new and some are 
based upon interpretative rulings. 
Revised Part 191 is divided into sixteen 
subparts. 

Significant Changes adopted in the 


revision include: 


drawback proposal and approval of a 
specific drawback contract; 

3. Providing a sample drawback 
proposal to a prospective drawback 
claimant upon request; 

4. Providing for the use of a general 
drawback contract prepared by Customs 
Headquarters and published in the 
Customs Bulletin for use by any 
manufacturer or producer desiring 
drawback who can comply with the 
conditions of the contract; 

5. Retaining the certified notice of 
exportation procedure in 2 
circumstances used to establish 
exportation of articles for drawback 


construction and equipment of vessels 
and aircraft built for foreign account and 
ownership; 

7. Discussing same condition 
drawback; 

8. Discussing distilled spirits, wines, 
or beer which is unmerchantable or does 
not conform to sample or specification; 
and 

9. Removing regulations relating to 
bags and meat wrappers, sugar and 
syrups, linseed oil, crude petroleum and 
petroleum derivatives, piece goods and 
fur skins and skin articles. 

Notice of Proposed Revision 

On August 26, 1982, Customs 
published a docment in the Federal 
Register (47 FR 37563), providing the 
public with 90 days to submit written 
comments on the proposed revision of 
the drawback regulations. Commenters 
had until November 24, 1982, to submit 
their comments. Customs received 
several requests to extend the period of 
time for the submission of comments 
claiming that because of the complexity 
of the issues involved, additional time 
was needed to prepare and submit 
thorough comments. Customs believed 
that the requests had merit and, 
therefore, extended the period of time 


for the submission of written comments 
for approximately 60 days to January 21. 
1983. Customs received over 150 
comments on the proposed revision. In 
general, the commenters considered the 
proposed revision to be a vast 
improvement over Part 22 and offered 
suggestions for further consideration. 
Two major areas of concern in the 
proposed revision related to same 
condition drawback and the elimination 
of a certified notice of exportation 
procedure. Based upon the comments 
received and Customs initiative, 
numerous changes have been made 
relating to same condition drawback 
which we believe are responsive to the 
concerns of the commenters. Customs 
also has determined to retain the 
certified notice of exportation procedure 
in the following two specified 
circumstances: 

1. Certification of notice of 
exportation at the time of exportation: 
and 

2. Certification of notice of 
exportation by mail. 

Di ion of C 
Subpart A 

Comment: A statement should be 
added to Subpart A that the new 
regulations will not abrogate drawback 
contracts im existence at the time the 
final rule becomes effective. Analysis: It 

Analysis: It is Customs position that a 
drawback contract in existence at the 
time the final rule becomes effective will 
be honored by Customs and will remain 
in effect for its duration. Drawback 
claimants operating under an existing 
contract need not file a new proposal. 
Customs believes, however, there is no 
need to place such a statement in the 
regulations. 

Comment: The definition of 
“drawback” in § 191.2{a) should be 
amended by either removing the 
references to “duty or tax” or be 
expanded to include the term “fee.” 

Analysis: Because same condition 
drawback includes the term “fee,” 
Customs has expanded the definition to 
include this term. 

Comment: The statutory phrase “less 
1 per centum” is not included in = 
definition of “drawback.” 

Analysis: By providing in the 
definition “in whole or in part,” Customs 
has included all types and percentages 
of drawback returns. For example, for 
merchandise exported from a Customs 
warehouse, the return of drawback is 
100 percent of the duties paid. 

Comment: There should be a reference 
in the drawback definition to the non- 
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of drawback on products and 
of wheat. 

Analysis: Although such a reference is 
provided in 19 U.S.C. 1313{a), Customs 
believes that this provision is not of 
sufficient general interest to be included 
in § 191.2{a). 

Comment: Section 191.2(a) provides 
for drawback because of a “particular 
use made of the merchandise.” 
Therefore, there should be a separate 
definition of “same condition 
drawback” (which is based upon 
imported merchandise not being “used” 
within the United States); or in the 
alternative, the drawback definition also 
should define the “use” to which 
merchandise must be put to obtain 
drawback upon exportation. 

Analysis: Customs considers the 
exportation of merchandise to be a 
“use” within the definition of drawback; 
and therefore, this definition also 
includes same condition drawback. 
Furthermore, same condition drawback 
is discussed in § 191.4({a){9). 

Comment: The term “designated 
merchandise” should be removed from 
§ 191.2(b) and the term “imported 
merchandise” should be added in its 
place. A delineation of the terms 
“designated” and “identified” should be 
made. 

Analysis: Customs considers the term 
“designated merchandise” to be a 
technical term of art and should be 
retained. “Identification” is being used 
here in a common, non-technical 
meaning. To clarify this point, the 
definition in § 191.2(b) has been changed 
to read: 

(b) Designated Merchandise. 
Designated merchandise means 
imported duty-paid merchandise or 
drawback products identified (either 
physically or by accounting records), by 
a drawback claimant as the basis for a 
drawback claim under 19 U.S.C. 1313{b). 

Comment: The phrase “manufactured 
* * * under a drawback contract” in 
§ 191.2(g) should be clarified so that the 
claimant would know that drawback 
can be claimed on goods exported prior 
to approval of the contract. 

Analysis: Customs believes this 
addition is unnecessary. Section 22.4{n) 
(which provided that no drawback 
would be allowed on articles exported 
before the date of Customs receipt of an 
application for drawback) was removed 
by T.D. 79-65 (44 FR 11061). 
Furthermore, § 191.61 provides that 
drawback claims may be filed and 
completed within three years after the 
date of exportation of the articles on 
which drawback is claimed. 

Comment: The last sentence of 
§ 191.2(g) is confusing and, therefore; 
should provide a clarifying reference to 


drawback products used in secondary 
manufacture. Another suggestion 
involved using the phrases “dual status” 
or “dual characteristics” in the last 
sentence. 

Analysis: Customs has reviewed this 
sentence and concluded that it is clear 
and that any additional language would 
be surplusage. 

Comment: Section 191.2(h) should 
permit as an option the submission of 
computer-generated Customs Forms 
7543, 7573, 7575 A&B, and 7577 A&B, 
plus any other forms that may be 
appropriate. All forms should be “842 x 
11” and require only one signature. 
Customs Form 7583, listed as a current 
form, was discontinued. It is suggested 
that Customs Form CF 7585 is intended, 
since it is listed in proposed 
§ 191.82(e)(2). 

Analysis: Customs believes that 
references in the regulations to 
computer-generated forms and their size 
are inappropriate. Computer-generated 
forms may be used provided they follow 
the same format, contain all of the 
information required, state the form 
number and title and contain the 
necessary certification(s) and 
signature(s). Customs notes, however, 
that a reduction from “8% x 14” to “8% 
x 11” is planned for all forms. If only one 
signature is needed, only that signature 
will be required on the new form. CF 
7583 was abolished. CF 7585 will be 
indicated in its place. This error also 
appears under § 191.163(e); Therefore, 
the “7583” is changed to “7585” in both 
sections. 

Comment: The language of § 191.2(m) 
defining “the same kind and quality” 
should be clarified, and examples 
should be added. 

Analysis: Customs believes that the 
language of this definition is clear and 
disagrees with the suggestion to add 
examples because they may prove to be 
misleading and provide little assistance. 

Comment: The definition of 
“verification” in § 191.2(0) is so broad 
that it places no limitation upon the 
authority of a Customs auditor in 
conducting a verification. Therefore, 
there would be unnecessary requests for 
information by the auditor. Verification 
should not entail ali records and the 
examination should apply only to those 
records involved in the drawback 
program. 

There were several suggestions to 
modify the language of the definition 
including limiting the examination of 
records to import, manufacture, and 
export documents or adding the words 
* * * “and maintained in the ordinary 
course of the business.” It is claimed 
that the auditor does not have an 
absolute right to demand the financial 


records of a drawback claimant, based 
upon the holding in CSD 82-38, dated 
October 5, 1981 (published in Vol. 16 No. 
9, Cus. Bul. p. 16, March 3, 1982), which 
held,* * *. “Absent a cogent reason, an 
auditor does not have an absolute right 
to demand the financial records of a 
drawback claimant who has made 
available records which prima facie 
show importation, manufacture, and 
exportation for purposes of the 
drawback law.” 

Analysis: It is Customs position that 
the definition as written is correct. The 
definition is not as broad as the 
commenters suggest. Examination 
concerns only those transactions 
involving drawback. However, the scope 
of the audit, which includes the 
examination of financial records, is 
reserved by Customs, not the claimant. 
The reservation by Customs of the right 
to include in its examination all 
financial records, must be read in light 
of CSD 82-38. Although Customs will 
examine first the importation, 
manufacturing; and exportation records. 
it reserves absolutely the right to 
demand all financial records for 
examination. 

Customs notes that it does not 
prescribe the specific record system for 
a claimant to maintain. This allows 
claimants to use their own accounting 
systems in support of claims and 
precludes the use of singular purpose 
systems. Additionally, in the 
performance of the examination of 
records, Customs generally can 
accommodate central or decentralized 
control of records by a claimant. 


Comment: Clarification for the term 
“group of claims” was requested. 

Analysis: In the performance of a 
verification, Customs may select one 
claim or a multiple number of claims 
under one contract. Under some 
circumstances, claims under all 
contracts may be selected. Therefore, 
this phrase is used. 

Comment: The language of § 191.10(c) 
should be substituted for § 191.2(0) 
claiming this would appropriately 
reduce the authority of the auditor. 

Analysis: Section 191.10(c) represents 
a repeat of the authority for verification 
contained in § 22.43(c) and is considered 
properly placed. The definition for 
verification is new and its purpose is to 
provide additional explanation for 
drawback claimants based upon 
previous interactions between the public 
and Customs. Therefoge, the suggestion 
is not adopted. 

Comment: The definition of “abstract 
of manufacturing records” in §191.2(p) 
is unnecessary in that Customs Forms 
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7575 and 7577 are “the abstracts of a 
manufacturer's records.” 

Analysis: Customs disagrees because 
claimants should know they may 
provide an abstract of their own which 
does not involve using Customs forms. 
Mere reference to only those forms as 
abstracts may lead claimants to believe 
they are the only means of submitting an 
“abstract” of manufacturing records. 

Comment: A definition should be 
added to § 191.2 to discuss the term 
“first-in-first-out (FIFO).” Other terms 
such as “use,” “used in,” and “appearing 
in” also should be defined in this 
section. 

Analysis: Customs has determined not 
to adopt these suggestions. Although 
FIFO was given special attention in the 
proposed rule, this revision has been 
changed to reflect that any acceptable 
accounting principle may be used to 
show use in manufacture, shipping, etc. 
If Customs were to describe one method, 
we would have to describe all methods. 
Also, FIFO is not an accounting method 
unique to drawback. 

Concerning the suggestions that the 
other terms be added, Customs believes 
it is better to define those terms in its 
ruling opinions on a case-by-case basis. 
. Comment: A reference should be 
—- to § 191.3 relating to sugar import 

ees. 

Analysis: Customs disagrees. The 
present section is not all-inclusive but 
includes a general listing of duties 
subject to drawback. 

Comment: A new subsection should 
be added to § 191.4{a)(2) to include the 
holding of a Customs Service Decision 
allowing claimants to treat a 
commercial lot of imported duty-paid 
merchandise as domestic merchandise 
for purposes of substitution drawback. 

Analysis: Customs disagrees because 
there is no provision in the revision 
which parallels § 22.5(a)(5), (which 
required records to be kept to indicate 
that domestic merchandise was used in 
manufacture). Therefore, it is 
unnecessary to change § 191.4(a)({2). 

Comment: There should be a reference 
in § 191.4{a){2) to substitution of same 
condition merchandise. 

Analysis: Customs cannot adopt this 
suggestion because substitution in this 
context requires legislation. 

Comment: There should be a referénce 
in § 191.4{a}(2) to substitution of 
merchandise in foreign trade zones. 

Analysis: Customs notes that 
substitution in a foreign trade zone is 
permitted only under the substitution 
drawback statute, not under the foreign 
trade zone statute. Manufacturing under 
substitution drawback can apply to a 
zone because a zone is considered in the 
United States. However, it is impractical 


to describe all interfaces between 
drawback and other laws in the 
regulations. 

Comment: Drawback under 19 U.S.C. 
1313{c), as discussed in § 191.4{a)(3), 
should be limited to those claimants 
who cannot claim drawback under any 
other drawback procedure. 

Analysis: Customs does not have the 
statutory authority to write such a 
regulation. 

Comment: Because of the difficulty 
faced in what is meant by “domestic 
tax-paid” alcohol in 19 U.S.C. 1313({d), it 
is suggested that § 191.4{a)(4) be 
changed to include “distilled spirits.” 

Analysis: “Domestic alcohol” in 19 
U.S.G. 1313{d) does not include anything 
other than tax-paid alcohol as set forth 
in 27 CFR 5.22{a) and 19.597(a)(1), nor 
does it include beverage alcohols 
referred to as distilled spirits in 26 
U.S.C. 5171. When the Internal Revenue 
Code was amended by Pub. L. 85-859, 
the Customs statute was not amended. 
Customs recognizes the problem. At this 
time, however, we cannot adopt the 
suggestion. 

Comment: Sections 191.4{a) (5) and (6) 
should be deleted from the regulations 
and the law as they are obsolete 
provisions. 

Analysis: Customs agrees that 
drawback on imported salt for curing 
fish, and the exportation of packed or 
smoked meats cured in the United 
States with imported salt are forms of 
drawback not currently in use. 
However, we believe that the statutory 
reference to them should be made in the 
regulations. 

Comment: Section 191.4{a}(9) can be 
used to require that imported 
merchandise exported in the same 
condition must be exported under 
Customs supervision. 

Analysis: This is incorrect. In 
accordance with the Pub. L. 96-609, 
supervision is applicable only to 
destruction of the imported merchandise 
and not to exportation. 

Comment: Section 191.4({a)(10) is 
inaccurate because: (1) Same condition 
merchandise should be covered under 
this section; (2) there is no reference to 
“articles of domestic manufacture and 
production”; and (3) there is no 
reference to “drawback,” “direct 
identification,” or “substitution.” 

Analysis: Customs notes that when 19 
U.S.C. 1313{j) was promulgated, 19 
U.S.C. 1309{b) was not amended. 
Although this later provision covers 
vessel supplies which are “articles of 
domestic manufacture or production,” a 
phrase which confers drawback under 
the manufacturing drawback provisions, 
section 1309(b} contains no language 
which would confer drawback under the 
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same condition drawback law. Until 
such time as 19 U.S.C. 1309{b) is so 
amended, merchandise placed aboard 
vessels as supplies cannot be — 
considered as having been exported for 
purposes of 19 U.S.C. 1313{j). Customs is 
amending § 191.4{a}{10) by adding a 
reference to “article of domestic 
manufacture and production.” However, 
there is no need to refer to “drawback,” 
“direct identification,” or “substitution” 
as suggested because “articles of 
domestic manufacture or production” 
cover manufactured drawback articles. 

Comment: Section 191.4{a){4)(11) 
should be changed to include the 
language “merchandise upon which 
duties have been paid.” Also, 
merchandise must be exported or 
shipped within 3 years after the date of 
its importation, rather than 5 years as 
set forth in the proposal. 

Analysis: Although Customs used the 
term “duty paid” merchandise in 
§ 191.4{a}(11), that section is being 
amended by removing that term and 
adding the suggested language because 
it does more clearly reflect the statutory 
language. The 5-year period as set forth 
in the revision is correct. The 3-year 
period was extended to 5-years by Pub. 
L. 95-410 (Oct. 3, 1978). 

Comment: There should be a reference 
to same condition drawback in 
§ 191.4{b). 

Analysis: Customs disagrees because 
that section is limited to a particular 
type of drawback, ie., internal revenue 
taxes on unmerchantable alcohol 
beverages. 

Comment: Records should be retained 
for at least 3 years after “liquidation,” 
rather than 3 years after “payment” of 
claims as set forth in § 191.5. Records 
required to be kept by manufacturers or 
producers also should be kept by agents: 
or customhouse brokers. 

Analysis: Customs considered 
amending the regulations to use the term 
“liquidation;” however, that proposal 
was rejected. Customs believes that: 
because § 191.5 merely states the time 
frame for the retention of records, it 
would be inappropriate to expand that 
section to include other recordkeepers. 

Comments: Proposed § 191.6{a) 
appears to exclude attorneys from the 
category of individuals authorized to 
sign drawback documents. The 
requirement that an attorney needs a 
power of attorney is objectionable in 
light of the Administrative Procedure 
Act, specifically 5 U.S.C. 555{b) (relating 
to the right of a person compelled to 
appear in person before an agency being 
entitled to be accompanied, represented, 
and advised by counsel); and with 
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regard to filing protests, conflicts with 19 
CFR 174.3(a}{1). 

Legal Determination 79-0131 (May 15, 
1979), was criticized. The ruling related 
to whether an attorney in general 


his client unless he is licensed as a 
customhouse broker. 

A power of attorney should be 
required only when the signee is not an 


parties are involved in the transaction. 

Analysis: It is Customs position that 
attorneys cannot bind corporations, 
partnerships, or sole proprietorships 
without a power of attorney to do so. An 
attorney, therefore, is required to have 
power of attorney to sign drawback 
documents. However, the commenter is 
correct that no power of attorney to file 
a protest is required of an attorney in 
accordance with 19 CFR 174.3{a)(1). 
Upon reconsideration, Customs is of the 
opinion that the references to protests in 
§ 191.6(b)(12), as well as the items 
discussed in § 191.6{b) oe and (11), are 
not technically drawback documents 


Comment: Section 191.8(b) should be 
modified to indicate that same condition 
drawback articles need not be exported 
under Customs supervision. is no 


_ need to have any reference to “use” in 


this section. 

Analysis: We believe this section, as 
well as § 191.4{a){9), previously 
discussed, is clear as drafted. Customs 
supervision is applicable only to 
destruction of the imported 
merchandise. Customs believes the 
reference to “use,” although not required 
here, is helpful to the reader. 

Comment: Section 191.8{c) should 
include language that duties must have 
been paid on merchandise upon which 
drawback is sought, and that the 
limitation for exportation from 
warehouse should be 3 and not 5 years. 

Analysis: It is understood that duty 
has been paid when drawback is sought 
on merchandise for any reason, or, at 
least, drawback would not be paid 
unless duty had been paid on the 
merchandise. The time limit for 
merchandise to be exported or shipped 
is now 5 years, as noted above. 

Comment: Section 191.10{b) makes 
compulsory the verification of 
information concerning a claimant's 
factories located in other regions by the 
use of the word “shall.” It is suggested 
the words “required by” should be 
changed to “provided by.” 

Analysis: This comment has merit. 
Therefore, the words “required by” are 
being removed, and the words 
“provided for in” are being added in its 
place. The word “shall” is being 
removed and the word “may” is being 
added in its place. 

Comment: The regulations do not 
consider multi-plant operations with 
centralized control over drawback 
records at a home office location. 

Analysis: It is Customs position the 
commenters concerned with their 
centralization of records should include 
this information in their contract. 
Generally, a verification will be limited 
to that location. 

Comment: In proposed § 191.10{d), the 
postponement for payment of all the 
claimant's drawback pending 
completion of a verification and the 
issuance of a report by Regulatory Audit 
may pose severe financial hardships in 
the event a verification or issuance of a 
report was delayed. Suggestions were 
made to establish a maximum period of 
postponement for liquidations from the 
initiated date of postponement. The 

suggested period was from 60-90 days 
from the date of postponement. Others 
suggested the postponement should 
apply only to those claims under the 
same contract subject to verification. 


Analysis: These comments have merit. 
The regulation is being revised to 
provide for postponement of payment on 
only those claims selected for 
verification. However, specifying a 
maximum period of postponement is 
considered too restrictive. In the event a 
substantial error is revealed during the 
verification, Customs may postpone 
liquidation of all related product line 
claims, or in its discretion, all claims. 

Comment: The use of the phrase 
“within a specified time” in proposed 
§ 191.10{e) should be changed to show 
the claimant has a fixed specific time to 
amend defective drawback contracts. It 
is suggested that 90 days is appropriate. 

Analysis: It is Customs opinion that" 
use of a specified time would be 
restrictive, both to Customs and the 
claimants. Contract deficiencies must be 
corrected timely. Required changes to 
contracts will vary in complexity. These 
matters are best resolved between the 
responsible Customs Service official and 
the claimant. The suggestion is not 
adopted. 

Comment: The question was raised 
whether the claimant still has the right 
to file a protest. 

Analysis: This is correct. 

Comment: Section 191.11{a) should be 
amended to exempt Government 
instrumentalities operating with 
nonappropriated funds from the 
requirement of obtaining bonds relating 
to drawback claims. 

Analysis: Customs believes that 
although these instrumentalities are 
required to obtain bonds, Customs has 
determined to waive the surety 
requirements on accelerated bonds and 
exporter’s summary procedure bonds. 
This section is being amended 
accordingly. 

Comments: Section 191.11(c}{2) is 
limited to drawback being available 
only to a supplier; however, if the 
supplier of the merchandise is the 
manufacturer, producer, etc., he has the 
right under § 191.73{b) to endorse the 
drawback to anyone he chooses. 

Analysis: This comment has merit 
and, therefore, § 191.11(c)(2) is being 
amended by adding “or any of the 
parties specified in § 191.73(b) of this 
part” after the word “supplier.” 

Comment: The section heading of 
§ 191.13 “Guantanamo Bay” is 
insufficient to reflect the information 
contained therein which also refers to 
payments or nonpayments of drawback 
on merchandise shipped to insular 
possessions or trust territories. 

Analysis: The comment has merit and 
sonar om et womaget i 
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“Guantanamo Bay, insular 
possessions, trust territories.” 


Subpart B 

Comment: Section 191.21{a) should be 
clarified to distinguish sufficiently 
between a specific drawback contract 
and a general drawback contract. 

Analysis: This comment has merit. 
The first sentence of this section is being 
revised by adding at the beginning, 
“Unless operating under a general 
drawback contract * * *. 

Customs desires claimants to use the 
least complex procedure. General 
contracts reduce the burden on both 
Customs and the public: A claimant 
should not use both a general and a 
specific drawback contract. 

Comment: Section 191.21(a)(1) may be 
confusing when read with § 191.22(d) in 
that it may be believed that brokers or 
issuers of certificates of delivery may be 
required to file drawback proposals. 

Analysis: Customs disagrees. Section 
191.21 makes it clear that only 
manufacturers and producers of articles 
need drawback contracts. There is no 
requirement for a broker to have a 
drawback contract. 

Comment: Persons keeping 
complementary records pursuant to 
§ 191.21(a)(1) should be able to sign 
those records. 

Analysis: Customs agrees. Because 
complementary records are kept by the 
person for whose account the products 
are manufactured or produced when the 
manufacturer or producer is unable to 
do so, the following sentence is being 
added at the end of that section: 

Complementary records may be 
signed by the complementary 
recordkeeper in accordance with 
§ 191.6(a) of this part. 

Comment: Language should be added 
to Subpart B to the effect that claimants 
need only keep “reasonable records” to 
show compliance with the law, and that 
drawback should ensue unless “contrary 
information” is found in the claimant's 
records. 

Analysis: Customs disagrees. The 
claimant's records must show 
compliance with the requirements of the 
law and regulations. Customs cannot 
permit a lessening of this burden. 
Adoption of the suggestion would place 
the burden on Customs in those cases 
where the claimant's records indicate a 
lack of compliance. 

Comment: Section 191.21{a)(2) should 
be amended so as not to require 
subcontractors to submit contracts, 
general or otherwise. 

Analysis: This section has been 
amended to clarify that subcontractors 
may use a general contract which 


ape 


requires a minimum of work on their 
part. 

Comment: Section 191.21(a)(2) should 
be clarified to indicate that it is 
drawback merchandise which must be 
identified. 

Analysis: Customs disagrees. The 
terms “material” indicates that it is the 
merchandise which must be identified, 
which possibly may not be the 
drawback merchandise after handling 
by the subcontractor. This regulation 
applies only to identification. 

Comment: Section 191.22 should be 
revised to avoid confusion between 
recordkeeping requirements for 19 
U.S.C. 1313{a) and 19 U.S.C. 1313(b). 

Analysis: Section 191.22(a) indicates 
that that section concerns direct 
identification drawback and that 
substitution drawback recordkeeping 
requirements are found in § 191.32. 

Comment: The Following language 
should be added at the end 
§ 191.22(a)(4) “* ° ° unless the claimant 
has selected to utilize the schedule 
method in their proposal to Customs.” 

Analysis: Customs disagrees. A 
schedule merely indicates the amount of 
merchandise used in manufacture during 
the period. Use of a schedule does not 
obviate the necessity of filing 
manufacturing abstracts, which show 
compliance with the time frames for 
receipt, use in manufacture, and 
exportation. 

Comment: In § 191.22{a)(5)(i), the 
values of each product at the time of 
separation should be taken into 
consideration only if they are over a 
specific percentage, e.g., 5 percent in 
relation to each other. 

Analysis: Customs cannot adopt this 
suggestion because the present language 
provides us with the flexibility needed 
to determine when a value is de minimis 
with regard to the values of its relative 
products. 

Comment: The vmenth abstract 
period specified in § 191.22(a)(5){ii) is 
too short and should be for several 
months. The drawback contract rather 
than the regulation should provide the 
abstract period. 

Analysis: Customs does not agree. A 
1-month limitation provides a safeguard 
against a claimant receiving more 
drawback than entitled. Furthermore, 
the regulation does provide for approval 
by Customs of a longer manufacturing 
abstract period. Also, having a 
limitation on the abstract period leads to 
uniformity for liquidators and auditors. 

Comment: The reference to “weighted 
average” in § 191.22(a)(5){ii) should be 
deleted because it does not recognize 
market fluctuations during the abstract 
period. 
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Analysis: Customs disagrees because 
it is precisely the market values over.a 
manufacturing period which are used to 
determine a weighted average for by- 
products. 

Comment: In § 191.22{a)(5){ii), each 
manufacturing period should be 
considered the time of separation, rather 
than the entire time period covered by 
the claim, with the weighted average 
market value assigned for each period. 

Analysis: Customs cannot adopt this 
suggestion. If a claim is made for goods 
manufactured over more than one 
abstract period, then unit relative values 
based on the entire manufacturing 
period must be ascertained. 

Comment: The term “designated” in 
§ 191.22(b) is misleading. 

Analysis: Customs agrees and has 
removed this word. 

Comment: Identification of two or 
more lots of merchandise used for 
drawback purposes in § 191.22(c) should 
not be limited to first-in-first-out (FIFO) 
accounting principles. 

The word “shall” in the first sentence 
should be changed to “may”. The phrase 

“or any other acco procedure 
approved by Customs” hould be added 
at the end of the first sentence to — 
use of other accounting 

Analysis: Customs believes this 
comment has merit and is so revising 
this section. Therefore, other accounting 
procedures such as “low-to-high,” 
“identification,” and “blanket 
identification” may be used. 

Comment: Drawback claimants 
should not have to account for domestic 
consumption since in doing so, they may 
lose drawback. 

Analysis: Customs has held, in effect, 
that if a claimant is using FIFO or any 
acceptable accounting method for such 
commingled goods, the claimant need 
not account for domestic consumption. 
Accordingly, there is no need to add this 
to the regulations. 

Comment: Section 191.22 should apply 
only to 19 U.S.C. 1313{a) drawback and 
a separate section should apply to 
substitution drawback under 19 U.S.C. 
1313{b). 

Analysis: Customs believes that the 
appropriate sections are clear. Section 
191.22(a) provides the record 
requirements for direct identification 
and other non-substitution 
manufacturing drawback and refers the 
reader to § 191.32 for record 
requirements 19 U.S.C. 1313(b). The last 
sentence of § 191.22(c) is being deleted 
{as discussed below). Section 191.31 
advises that the procedures set forth in 
subparts A and B are applicable to 19 
U.S.C. 1313{b) except as noted in 
subpart C. 
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ene enee 


eee 
claimed that FIFO must be used to 

designate merchandise for drawback 

under 19 U.S.C. 1313{b). 


section and adding a new § 191.32{e) to 
read as follows: 


(e) Designation 
A manufacturer or producer may 
designate any mnorchundiee which it has 
and saeaiaetateneten. 
Comment: The first sentence of 
§ 191.25(b}(2) should be revised by 
removing the language through 


Comment: Section 191.25{c) should be 
amended by adding “without prejudice” 
at the end of the sentence. 

Analysis: Customs agrees and has 
added * * * “without prejudice to 
claims existing thereunder” at the end of 
the sentence. 

Comment: The phrase * * * “in 
accordance with § 191.23 of this part” 

* * * should be removed from the first 


party renewing the contract which 
Customs office should be notified of the 
request. 


Comment: Section 191.26 should 
provide a time limit to indicate when 
Customs should be notified on an intent 
to renew the contract. 

Analysis: Customs believes that a 
specific time period is unnecessary. 
Customs will accept a request to renew 
a contract at any time prior to the 
expiration of the 15-year period. 

Comment: A question was raised 


if Headquarters 
Se onldeaaiobuniens Gan 
approves the renewal. 


Subpart C 

Comment: It appears from the 
language of § 191.32(a){1) that claimants 
under 18 USC. 1313{b) can continue to 


Analysis: Thi 
that if a claimant under 19 U.S.C. 1313{b) 
uses FIFO (or any other approved 
method) for identifying or proving use of 
merchandise in manufacture, then that 
claimant must use that method for 
designating merchandise for drawback. 
This is not so. As noted above, we have 
amended § 191.22{c) and added 
§ 191.32{e), for clarification. 

Comment: Section 191.32{a}) should 
include a reference to rulings holding 
that merchandise not proved to be 
imported is considered domestic 
merchandise. 

Analysis: This is not necessary since 
there is no reference to the use of 
domestic merchandise in § 191.32{a). 

Comment: Section 191.32{a}{2} does 
not sufficiently distinguish between 
“used” and “appearing in” methods. 

is: This comment has merit. 

The word “or” is being added to this 

section immediately before the word 
“appearing.” 

Comment: Because § 191.31 refers to 
Subparts A and B, the question is raised 
whether is it necessary to include a 
paragraph on valuable waste in 
§ 191.32(b) in light of paragraph 
191.22{a){2)} on this subject matter. 

Analysis: Customs believes both 
sections are necessary. “Valuable 
waste” is discussed in § 191.22{a)}(2) and 
“valuable waste records” are di 
in § 191.32. 

Comment: The exchange of petroleum 
provision in § 191.32{c) should be 
extended to all fungible goods. 

Analysis: Legislation would be 
necessary to accomplish this 

Comment: The language in ‘the second 
— of § 191.33 after “separation of 

* * *”" should be deleted. 
ee Customs disagree. That 


information is needed to prepare claims. 


Comment: The relative values in 
§ 191.33 should be ignored if the 
difference in value between by-products 
is small (ee. 55 5 percent). 

Analysis: The present language rol 
Customs flexibility in determining when 
a value is de mininus with regard to the 
values of its relative products: Customs 
believes that adoption of the suggestion 
would complicate the administration of 
the relative value aspects of the law. 

Comment: Objections were raised 
regarding the one-month time limitation 
and the use of the term “weighted” in 
§ 191.33. 

Analysis: Customs believes the 
sections should not be changed for the 
reasons previously discussed. 

Comment: Section 191.34 should be 
amended to allow the general agents’ 
drawback contract under 19 U.S.C. 
1313(b) extended to claimants using 
agents under 19 U.S.C. 1313{a}. 

is: There is no necessity for an 
agent’s drawback contract under 19 
U.S.C. 1313{a). Under 19 U.S.C. 1313{a), 
because only the imported merchandise 
is being subjected to manufacture, it 
would be surplusage for a principal to 
operate under the general drawback 
contract of 19 U.S.C. 1313{a) and have 
his agent obtain an agent’s contract. 
Under 19 U.S.C. 1313(a), the agent need 
only operate under a general drawback 
contract. 


Subpart D 

Comment: The language of Subpart D 
does not sufficiently reflect contract 
terminology involving offer and 
acceptance. 

Analysis: This comment has merit. 
Clarifying changes have been made to 
§ 191.42 and 191.43. 

Comment: Subpart D should provide a 
listing of approved general drawback 
contracts available to the public. 

Analysis: Customs publishes as 
Treasury Decisions general drawback 
contracts when they are offered. 
However, to include a listing of these 
contracts in the regulations would 
require continuous amendment of the 
regulations as new contracts are 
published. Customs believes this is 
unnecessary. 

Comment: Section 191.42(b), which 
provides specified information that must 
be provided by a manufacturer or 
producer to Customs under a general 
drawback contract, should be expanded 
to include: 

(1) Imported merchandise to be used; 

(2) Exported product; 

(3) Basis of claim; and 

(4) Designated merchandise. 

Analysis: Customs disagrees because 
inclusion of this additional data is not 
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necessary and submission would pose a 
burden on the claimant. 

Comment: A regional commissioner 
should acknowledge within 60 days, 
receipt of a letter of acceptance by the 
manufacturer or producer of an offer for 
a general drawback contract in § 191.43. 

Analysis: Acknowledgement by the 
regional commissioner is a matter of 
courtesy and ordinarily will be done 
within a reasonable time-frame. 
Customs believes a 60 day requirement 
is unnecessary. 

Comment: The reference in § 191.44 to 
renewal of a contract by the regional 
commissioner “upon satisfactory 
review” should be removed because that 
phrase is too ambiguous and subjective, 
and the regional commissioners should 
not be required to conduct any review. 

Analysis: Customs agrees. The phrase 
“Upon satisfactory review” may be 
confusing and is unnecessary. Therefore, 
the entire second sentence is being 
removed. 


Subpart E 

Comment: Customs should retain the 
certified notice of exportation 
procedure. Eliminating this procedure 
effectively will deny claimants 
drawback. When the claimant is not the 
direct exporter, the claimant often is 
unable to obtain the necessary 
documentary evidence of exportation 
from the exporter. The exporter may 
refuse to provide the data to the 
claimant because of business 
confidentiality or bear the 
administrative expense of providing 
supporting documents. The claimant 
must expend more money to obtain the 
document required for the uncertified 
procedure. The proposed revision is 
discriminatory in those situations when 
the claimant is not the direct exporter 
because proof of exportation may be 
available only by means of the certified 
notice of exportation. Customs refusal to 
expend time and effort required to 
certify the notice of exportation efter 
exportation has occured is understood. 
However, it is noted that only a minimal 
amount of effort is required to perform 
the certification when the manifest, 
shipper’s export declarations, and 
notices of exportation are all submitted 
properly at the time of exportation. 

Analysis: Customs believes these 
comments have merit and has 
determined to retain the certified notice 
of exportation procedure in the 
following two circumstances: 

1. Certification of notice of 
exportation at the time of exportation, 
and 

2. Certification of notice of 
exportation by mail. 


To accomplish this, the word 
“Uncertified” is being removed from 
§ 191.51(a) and the section heading of 
§ 191.52. Section 191.52{c} has been 
rewritten and divided into two 
paragraphs, (c}{1) and (c}{2). a 
(c)(1} permits the certified notice 
exportation procedure and va a 
(c)(2) provides the uncertified notice of 
exportation procedure. 
Comment: Section 191.52(b){3) should 


needs to be 

Comment: The reference in § 191.52{c} 
(now § 191.52(c)(2) as rewritten), to “or 
certified copies thereof” should be 
removed in order to conform to C.S.D. 
82-59 (Vol. 16, No. 16, Cus. Bul. p. 33). 

Analysis: Customs disagrees. That 
ruling merely stated that copies of bills 
of lading, etc.. which indicate that the 
goods were received by the exporting 
carrier, would be sufficient to support a 
notice of exportation. This is the 
“certification” to which § 191.52{c} 
refers. 

Comment: A “domestic” bill of lading 
covering a motor carrier shipment to a 
Mexican border point should be an 
acceptable decument to support an 
uncertified notice of exportation. A so- 
called “domestic” bill of lading to a 
Mexican or Canadian customer should 
be deemed acceptable. 

Analysis: Customs disagrees. 
Intermodal and inland bills of lading are 
not acceptable as proof of exportation 
as set forth in C.S.D. 82-59. 

Comment: The numbering provision of 
§ 191.52{d} should be eliminated. 

Analysis: Customs disagrees and 
believes the numbering is necessary for 
identification purposes. 

Comment: The reference to same 
condition drawback in § 191.53{b} 
should be removed. 

Analysis: Customs disagrees because 
Subpart E is concerned with methods of 
proving exportation for manufacturing 
and same condition drawback. 

Comment: The word “may” in 
§ 191.53{c) should be removed and the 
word “shall” added in its place. 

Analysis: Customs agrees. The 
regional commissioners should grant 
summary procedure when it is 
concluded that its use would contribute 
to administrative effici 

Comment: Section 191 53{d) should be 
deleted because no bond is needed for 
operation under the exporter’s summary 
when a claimant has obtained a bond to 
file drawback claims under the 
accelerated payment procedure. — 

Analysis: Both bends are necessary as 
they cover different aspects of 


“Marks & Nos.”, “Schedule B No.,” 
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drawback. Furthermore, many 
drawback claimants operating under 
summary procedure do not operate 
under the accelerated procedure. 

Comment: The reference in 
§ 191.53(e){1) to “identity and location of 
the ultimate consignee of the exported 
articles” should be removed because 
collection of this data is a burden. 

Analysis: Customs notes that the 
requirement to submit this data is 
contained in existing § 22.7(d){2\{ii) and 
is still needed. 

Comment: The reference in the second 
sentence of § 191.53(e}{2) to same 
condition drawback should be removed 
because the subject is covered by 
Subpart N. 

Analysis: Customs disagrees because 
this section deals with exporter’s 
summary procedure, and we want to 
make it clear that this procedure can be 
used with same condition drawback as 
well as with manufacturing drawback. 

Comment: The reference in 
§ 191.53(e)(3) to a “chronological 
summary” should be removed because 
the requirement causes needless, 
excessive paperwork with no apparent 
benefit to claimants or Customs. 

Analysis: The chronological order is 
necessary so that the timeliness of 
exportation can be determined after a 
rapid review by the liquidator. 
Otherwise, it would be easy to overlook 
the oldest export date. 

Comment: Some of the items on the 
format in § 191.53{e}{3) are claimed to be 
unnecessary. It is suggested the _— 
an 
“Destination” be removed. The 
submission of all the data should not be 
mandatory. One commentor suggests 
rewording or redesigning the 
chronological summary because of the 
extensive current use of data processing 
and the cost of programing. 

Analysis: This comment has some 
merit. Customs has determined to revise 
the language of § 191.53{e}(3} to provide 
that the format shall be acceptable to 
the regional commissioner and shall 
contain “substantially the data provided 
for in the following sample format.” 

Comment: The last sentence of 
§ 191.54(c} should be removed because it 
places a burden on the postmaster. 

Analysis: This suggestion is not 
adopted because Customs and the 
claimant want to know where a copy of 
the notice of exportation will be 
available if the exporter/ claimant loses 
his copy. Second, the exporter or his 
agent, to whom the postmaster gives the 
original notice of exportation and one 
copy, may not be the drawback 
claimant. 





Comment: Section 191.54(c) 
“Certification” should be redesignated 
as § 191.54(a)}(2) and proposed 
§ 191.54{a), “Procedure,” should be 

ignated as § 191.54{a)(1). 
is: Customs agrees and has so 
changed the revision. 

Comment: Section 191.55(b) should be 
amended to conform to the change made 
to § 191.11(c)}({2) relating to other parties 
for whom drawback is available. 

Analysis: This suggestion is adopted. 

Comment: Section 191.55(b) should 
permit the applicable parties to use the 
exporter’s summary procedure. 

Analysis: Customs agrees and is 
adding a reference to § 191.53 at the end 
of the sentence. 

Comment: Section 191.57, relating to 
examination of merchandise, should be 
removed because the language is too 
broad. 

Analysis: Customs disagrees. It is 
necessary to inform drawback claimants 
of Customs right to examine any 
merchandise to be exported with 
drawback. 


Subpart F 

Comment: The phrase in § 191.61, 
“including those issued by one Customs 
officer to another,” should be removed. 
It was unclear as to what documents are 
being referred to. 

Analysis: Customs disagrees. The 
documents refer to the notice of 
exportation. 

Comment: Section 191.62{a)(1) should 
be amended to allow claimants to file 
documents with “any” district director, 
rather than “the appropriate” district 
director. 

Analysis: Customs disagrees. Claims 
should be filed with a district director 
under the jurisdiction of the regional 
commissioner where the drawback 
contract is filed. Each claim will be 
liquidated at that location unless the 
claimant requests the regional 
commissioner who has the contract on 
file to transfer the contract to another 
location where claimant indicates the 
claim is to be liquidated. 

Comment: After “Customs Form 7575” 
in § 191.62(a), add “~A, if claiming under 
19 U.S.C. 1313{a), or Customs Form 
7575-B if claiming under 19 U.S.C. 
1313{b).” 

Analysis: Customs agrees; this 
addition would distinguish between and 
cover (a) and (b) claims. 

Comment: The reference in 
§ 191.62(b)(2). as well as in § 191.52(a), 
to uncertified Customs Form 7511 should 
not be required if documentary evidence 
supports exportation. 

Analysis; Customs disagrees because 
Customs Form 7511 is a signed 
representation to Customs that 


exportation occurred. The evidence of 
exportation used to support the Customs 
Form 7511 (e.g., bill of lading), concerns 
parties other than Customs certifying 
receipt and exportation. The Customs 
Form 7511 is a document which can be 
the basis of criminal action under 18 
U.S.C. 1001 and 18 U.S.C. 550. 

Comment: The examples should be 
removed from § 191.62 (c}(1) and (c)(2). 

Analysis: Customs disagrees. In this 
instance, the examples are beneficial. 

Comment: Section 191.65(a), referring 
to when certificates of delivery are 
required, should specifically set out that 
these certificates are to be used to 
record transfers of same condition 
drawback merchandise. 

Analysis: Although § 191.145 
{redesignated as § 191.141(e)), provides 
that the provisions relating to direct 
identification drawback apply to same 
condition drawback when not 
inconsistent, we believe this comment 
has merit. Therefore, in the last sentence 
of that section, a specific cross-reference 
to § 191.65 is being added. 

Comment: Section 191.66 should 
emphasize the fact that the principal 
needs to submit only a certificate of 
manufacture or certificate of 
manufacture and delivery when the 
principal uses agents to accomplish 
some or all of the manufacturing 
process. 

Analysis: Section 191.66(b) is being 
revised by adding a provision that in 
certain circumstances, Customs will 
waive the requirement for an agent to 
file certificates of manufacture and 
delivery. 

Comment: The words “prepared and 
executed by the importer” should be 
added after “Customs Form 7543” in 
§ 191.65(a). Also, the words “prepared 
and executed by the manufacturer” 
should be added after “Customs Form 
7577” in § 191.66(a). 

Analysis: Customs disagrees. Both 
forms are self-explanatory concerning 
how they should be completed. 

Comment: In § 191.66(f)(1), the “-B” 
after “Customs Form 7577” should be 
deleted. 

Analysis: Customs agrees and is 
making the change. 

Comment: A question was raised 
whether the phrase “evidence of 
clearance” means the same as 
“evidence of exportation.” 

Analysis: The meanings are the same. 
Customs believes the new reference to 
“clearance” is a better choice of words. 


Subpart G 

Comment: Courtesy notices should be 
issued for all drawback liquidations. 
Bulletin notices should be coded to 
differentiate between payments of 
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accelerated drawback and final 
liquidation. 

Analysis: Courtesy notices are 
generated from the Customs 
Headquarters Data Center and are 
issued at the time of each drawback 
liquidation. However, the courtesy 
notice is not generated for accelerated 
payments. Section 159.9(d), Customs 
Regulations, states that Customs will 
endeavor to provide importers or their 
agents with a courtesy notice. We 
include drawback claimants who have 
liquidated claims because notices are 
generated for all liquidations. However. 
because accelerated payments are not 
liquidations, these payments are not 
posted as bulletin notices. 

Comment: There should be a 
provision added to § 191.71 to cover a 
situation when the drawback liquidator 
is unable to secure the import entry. It is 
suggested that if Customs is unable to 
secure import entries necessary for 
liquidations within 6 months after the 
claim is filed, the claimant has the right 
to reconstruct the entry. 

Analysis: In such instances, 
reconstruction of the import entry by the 
importer or claimant would be the basis 
for liquidation in accordance with 
§ 191.71. However, this matter is better 
discussed in a manual supplement to 
Customs officers rather than in the 
regulations. 

Comment: In § 191.71(d), there should 
be a cross-reference in § 159.1 wherein 
the term “liquidation” is defined. 

Analysis: Customs believes that this 
cross-reference is unnecessary. 

Comment: The heading and language 
of § 191.71({e)(1) are confusing and 
should be clarified. 

Analysis: This comment has merit. 
The section heading is being changed to 
read “Distribution and value for multiple’ 
products.” In § 191.71(e)(1), the phrase 
“manipulation of imported” is being 
removed and the phrase “manufacture 
or production of” is being added in its 
place. 

Although 19 U.S.C. 1313{a) refers to 
“manipulation,” this term may be 
confusing. Under the statute, a 
manufacture or production must occur. 
Because the exported articles may be 
manufactured with imported or domestic 
merchandise or a combination thereof, 
unless the word “ imported” is deleted, 
claimants may feel relative values do 
not apply when domestic merchandise is 
used to produce the exported articles. 

Comment: Similar suggestions for 
clarification were made concerning 
§ 191.71(e)(2). Additionally, there should 
be a reference in § 191.71(e)(2) to 19 
U.S.C. 1313(b). 
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Analysis: This comment has merit. 
The suggestion relating to 19 U.S.C. 
1313(b) is being adopted by re 
the reference to 19 U.S.C. 1313{a). 
Therefore, § 191.71{e}(2} is being 
amended to read: 

(2) Value. The values to be used in 
computing the distribution of drawback 
where two or more products result from 
the manufacture or production of 
merchandise under drawback 
conditions shall be the market value 
unless another value is approved by 
Customs. 

Comment: Section 191.72{b) should be 
clarified to indicate that when 
unliquidated accelerated drawback 
amounts in claims filed (rather than 
actual claims as proposed), exceed the 
estimated amount of accelerated 
drawback to be received over the bond 
period, the regional commissioner is to 
demand additional coverage. 

Analysis: Customs agrees. Therefore, 
in the last sentence of this section, the 
word “actual” is being removed and the 
words “outstanding unliquidated” are 
added in its place. This will emphasize 
that only unliquidated entries can be 
charged against the estimated total 
accelerated drawback during the bond 
period when the commissioner 
must decide whether to demand 
additional coverage. 

Comment: The language should be 
changed in § 191.72{d) so that regional 
commissioners shall deny the privilege 
to receive accelerated drawback to 
those claimants who “consistently” file 
claims in excess of the amount due. 

Analysis: Customs disagrees. The 
operative word currently in that section 
is “repeatedly.” “Consistently” would 
require a finding by the regional 
commissioner that the claimant 
uniformly and always files overclaims. 
“Repeatedly” implies a frequency of 
overclaims to the point that the revenue 
is threatened, but does not require 
constant and uniform filings of 
overclaims. 

Comment: The language of § 191.72{d) 
should be changed in part to read 
“accelerated payment will be denied to 
claimants who are repeatedly 
delinquent in remitting excess payments 
received.” 

Analysis: To do so would allow 
claimants repeatedly to file over-claims 
and retain the privilege of accelerated 
drawback as long as the overpayments 
they receive are promptly returned to 
the Government. Thus, they would be 
getting interest free loans. Additionally, 
the words “the right to receive” appear 


to be misleading and are being removed. 


Comment: Section 191.73(a) should 
provide that an importer may reserve 
the right to drawback. ~ 


Analysis: Customs believes that the‘ 
section should not be 
However, it is noted that drawback may 
be assigned to an importer under 
§ 191.73{b). 

Comment: The phrase in § 191.73{a) 
“at the time of sale or consignment of 
the articles” should be removed. 

. Analysis: Customs agrees. 
Reservation of the right to drawback 
may be made at a time other than at the 
time of sale or consignment. Therefore. 
the phrase is being deleted. 

Comment: An example {such as “The 
undersigned hereby authorizes, etc. 

(claimant) to receive drawback 
* * *") should be included in 191.73({b). 

Analysis: Customs believes that an 
example is not necessary in this case. 


Subpart H 
No Comments. 


Subpart I 

Comment: Section 191.93{e){1) should 
be amended to include those activities 
which confer eligibility for drawback on 
supplies laden aboard vessels. 

Analysis: Customs disagrees because 
the activities are included on Customs 
Form 7514. 

Comment: Because of the multitude of 
ladings of fuel on foreign-bound aircraft 
by single suppliers who now must list 
each aircraft or vessel on the reverse of 
Customs Form 7514, $ 191.93{j){2) should 
be amended to provide the composite 
notice required by this section to list 
only the total amount of fuel laden 
during a calendar month. 

is: Customs is unable to adopt 

this suggestion. Each form must be 
signed by the owner or operator of the 
vessel or aircraft who has 
of the facts” that the fuel was laden and 
is to be used in foreign travel, as 
provided in § 191.93(j){3}. Owners and 
operators would be unable to complete 
the “Declaration of Master or other 
Officer” as required on this form if the 
form covers fuel ladings on many 
aircraft or vessels which: (1) Are not 
listed on the form and (2} are not owned 
by the person or agent completing the 
form. The person supplying the fuel in 
most instances involving aircraft is not 
the owner or operator of the aircraft. 


Subpart J 


No comments. 


Subpart K 

Comment: Section 191.113f{a), does not 
conform to the language of 19 U.S.C. 
1313(g), im discussing the materials 
which are eligible for drawback under 
that provision. 

Analysis: The language after the 
phrase “and not” is to conform to rulings 


which isi held that “repair” of a 
vessel was not the “construction™ 
thereof, and that certain furnishings, 
luxury items and the like, not a part of 
the vessel nor necessary by law or 
regulation for the safe operation of the 
vessel, cannot be the subject of 
drawback. 

Customs rulings follow the intent of 
Congress. if an article is not attached to, 
or made a part of, a vessel or is merely 
placed aboard the véssel and not 
required for safe operation of the vessel 
or safety of the crew, Congress did not 
intend that it be the subject of 
drawback. 


Subpart L 


No comments. 


Subpart M 

Comment: Section 191.131{a) should 
be amended to include foreign trade 
zones. 

Analysis: Customs disagrees because 
merchandise in a foreign trade zone is 
not the type of Customs custody to 
which this section relates. 

Comment: The reduction of 
the period of time in which to file a bill 
of lading in § 191.136{a) from 2 years to 6 
months is too short. This limitation 
could cause problems, and therefore it is 
suggested that a provision be added to 
permit an extension. Under paragraph 
(d), it is suggested that the definition of 
“bill of lading” be included in this 
section. 

Analysis: Under § 191.136{4}, Customs 
agrees that a longer period of time is 
needed. Therefore the “6 months” will 
be changed to read “2 years.” With this 
change, no extension should be needed 
and an extension would not be granted. 
C.S.D. 82-59 describes in detail the three 
principal types of bills of lading and 
their use. Therefore, no addition to 
paragraph (d) is needed. 


Subpart N 
General Statement 


regulations on same condition 
drawback. Commenters’ objections 
related to provisions on the operational 
time frames, examination of the 
merchandise, and legal issues. It is 
claimed that the proposal makes it 
almost impossible to claim drawback. 

Comment: The title of Subpart N, 
“Same Condition Drawback” is 
misleading because that subpart also 
discusses rejected merchandise under 19 
U.S.C. 1313{c). 

Analysis: Customs agrees and has 
revised the title of Subpart N to read 
“Same Condition and Rejected 





Merchandise Drawback.” The section 
numbers under Subpart N have been 
redesignated to conform to this change. 

Comment: Section 191.141(a) 
(redesignated as § 191.141(a)(1)) should 
be rewritten to emphasize that imported 
merchandise destroyed under Customs 
supervision need not be in the same 
condition. 

Analysis: Customs believes the 
legislative history is clear that when 
destroyed, the merchandise must be in 
the same condition as when imported. 
This is clear from the intent of law. If it 
were not so, anyone could import an 
article, allow it to deteriorate, and then 
receive drawback. The same importer 
could put the article to its intended use 
which is prohibited by the statute (see 
C.S.D. 81-222 of May 27, 1981, Vol. 15, 
Cus. Bul. p. 1171) and then claim the 
article had merely deteriorated and not 
used prior to destruction. 

Comment: Subpart N should provide 
that certificates of delivery are 
acceptable for same condition 
drawback. 

Analysis: Customs has so stated this 
in rulings, and Subpart N specifically 
states that where applicable, the 
provisions for manufacturing drawback 
apply to same condition drawback. 
Moreover, § 191.142(a), (redesignated as 
section 191.141(b)(1)), states transfers 
will be documented by certificate of 
delivery. 

Comment: Subpart N should 
incorporate a definition of “same 
condition,” in addition to “use.” 
Operations, which do not constitute a 
use should leave the article in its same 
condition. This commenter also asked if 
all processes not amouriting to a process 
of manufacture leave an article in its 
same condition. 

Analysis: “Use” is defined in 
§ 191.141(c), (redesignated as 
§ 191.141(a){3)). However. questions 
relating to “same condition” are more 
properly the subject of Customs rulings 
rather than the regulations. 

Comment: Section 191.142{a), 
(redesignated as § 191.141(b)(1))}, should 
be changed to permit the same condition 
claim to be filed with any Customs 
officer at the port of exportation rather 
than with “any district director.” 

Analysis: This comment has merit. 
Therefore, this section is being amended 
by removing “with any district director” 
in the first sentence and adding in its 
place, * * * “with the regional 
commissioner, or the district (area) 
director, or port director, if authority has 
been delegated to that official by the 
regional commissioner.” 

Comment: Section 191.142(a), 
(redesignated as § 191.141(b)(1)), should 
be amended by removing the word 


“certify” in the third sentence, and 
adding the word “state” in its place. 

Analysis: Customs disagrees. The 
claimant is required to certify by 
signature on an affidavit attesting to the 
condition of the merchandise to be 
exported. 

Comment: The last sentence of 
§ 191.142(a), (redesignated as 
§ 191.141(b)(1)), should be changed to 
“* * * Transfer when the claimant is 
not the importer shall be documented by 
the use of certificates of delivery 
attached to Customs Form 7539.” 

Analysis: Customs disagrees. The 
proposed sentence is satisfactory. 

Comment: Other comments on 
§ 191.142 included: 

There is no intent in the same ~ 
condition drawback statute that prior 
notice of exportation and examination 
of same condition merchandise are 
required to obtain the benefits of that 
law. Prior notice and filing requirements 
will limit, or may eliminate, potential 
same condition drawback claimants. 
Although exporter’s summary procedure 
obviates prior notice of exportation, 
many claimants may not qualify for this 
procedure. Filing documents prior to 
exportation is unrealistic and was not 
contemplated by the law. Prior notice 
and examination for same condition 
drawback is too stringent a procedure. 
There should be no prior notice of same 
condition drawback. 

The 12-working day filing period in 
§ 191.142(b), (redesignated as 
§ 191.141(b)(2)), is too long and should 
be shortened to 5 days or 3 days. 
District directors should have authority 
to give a blanket waiver of the prior 
notice requirement. It is suggested that 
after a certain period of time, a 
claimant, operating under the summary 
procedure or generally under the same 
condition drawback regulations, and 
who has made a certain number of 
claims without incident, should be 
relieved of the requirement of prior 
notice. 

Commenters stated that no 
exmination of any kind, as discussed in 
§ 191.142 (c)}(1) and (c}(2), (redesignated 
as § 191.141 (b)(3){i) and (b)(3)(ii)), 
should be required as this was never 
contemplated by the statute. Subsection 
(b)(3){ii) should be completely removed 
and the following added in its place: 
“The Customs officer at the port of 
export may examine any merchandise to 
be exported with drawback.” 
Examination for same condition 
drawback as drafted is too stringent. 

Alternatives to the examination 
requirement were suggested. The 10 
days afforded the district director to 
inform the claimant whether 
examination would be required should 
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be shortened to 3 days or less. The 
district director should be given the 
authority to give a blanket waiver of 
examination to claimants. 

If examination is required, it should 
be conducted with the same frequency 
as the immediate delivery examinations 
with imported merchandise (i.e. not 
more than 10 percent examination, with 
such examination to be evenly and 
randomly accomplished). Section 
191.142(c}(2} (redesignated as 
§ 191.141(b)(3)(ii)) and 191.142(b), 
(redesignated as §§ 191.141(b)(2)), 
should be amended to read: “Filed with 
the Customs officer at the port of 
examination not later than the date of 
exportation and not sooner than 12 
working days prior to exportation.” 

Analysis: Although the phrases “prior 
notice” or “prior filing” and the word 
“examination” are not statutory, 
Customs believes that some steps are 
necessary to avoid revenue losses, and 
there should be some method to handle 
the many contemplated exportations. 
Customs agrees that its operational 
guidelines and the proposed regulations 
proved to be too restrictive, although 
Customs has the authority to promulgate 
such “rules and regulations” under 19 
U.S.C. 1313{k). 

Customs has determined that regional 
commissioners (or their delegates) 
should be given authority to grant 
blanket waivers of the prior notice 
requirement. Of course, the prior notice 
waiver notwithstanding, Customs has 
the right to examine any merchandise 
prior to exportation. Claimants who do 
not qualify for exporter’s summary 
procedure, or who do not wish to use the 
procedure, should be allowed to export 
merchandise under same condition 
drawback without prior notice under 
certain circumstances. 

Therefore, Customs is revising 
proposed section 191.142(b), 
(redesignated as § 191.141(b)(2)) by 
further subdividing this redesignated 
section into paragraphs 191.141 (b)(2){i} 
and (b)(2){ii) to provide for: 

1. Filing of Customs Form 7539 at least 
5 working days prior to the date of 
intended exportation unless Customs 
approves a shorter period; and 

2. Waiving of prior notice by the 
appropriate Customs officer in his 
discretion at any time, or mandatory 
waiving if the exporter/claimant files 6 
consecutive claims free of substantial 
error, provided further that such _ 
exporter/claimant has operated under 
the same condition program a minimum 
of 6 months. 

Customs also is revising the language 
of proposed § 191.142 (c)(1) and (c)(2). 
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{redestgnated § 191.141 (b)(3){i) and 
(b)(3)(ii)), by: 

1. Changing the proposed 10 working 
day notice requirements to 3 working 
days; and 

2. Changing the proposed 10 working 
day examination requirement to 5 
working days. 

Furthermore, Customs is: 

3. Adding a new § 191.141{b)(3){iii) 
relating to examination procedures to be 
used by Customs; and 

4. Removing proposed § 191.142 (d)(1) 
and (d){2). 

Comment: Section 191.143 should be 
amended to allow 3 years after 
exportation for filing and completing the 
same condition drawback claims. 

Analysis: This comment has merit, 
and Customs is so revising proposed 
§ 191.143 (redesignated as § 191.41{c)). 

Comment: Section 191.44 also should 
be amended to allow 3 years after 
exportation for filing and completing the 
same conditon drawback claims. 

Analysis: Customs also is revising 
§ 191.144 (redesignated as § 191.141{d)) 
to accomplish this. Furthermore, the 
reference in the second sentence of 
redesignated § 191.141(d) to Customs 
Form 7539 is being removed because a 
completed entry includes more than this 
form. 

Comment: Section 191.146{a) should 
be clarified as to the destruction of the 
merchandise under same condition 
drawback. 

Analysis: This comment has merit. 
This section (redesignated as 
§ 191.141(f}(1)) is being so revised. 

Comment: The requirement in 
§ 191.146(a) that claimants certify the 
merchandise is in the same condition 
and was not used prior to destruction is 
not consistent with the law. It is claimed 
that there is no requirement that the 
merchandise be in the same condition at 
the time of destruction. 

Analysis: The statutory language and 
the legislative history make it clear that 
if a claimant uses destruction in place of 
exportation to claim same condition 
drawback, in order to do so, at the time 
of destruction, the merchandise must be 
in the same cordition as when imported. 
If there were rio such requirement, 
anyone could import an article, change 
its condition by any method, then 
destroy the article and claim drawback. 
Certifying that the merchandise is in the 
same condition at the time of 
destruction is no different than such 
certification on the Customs Form 7539 
prior to exportation. We require such 
certification so that if and when 
examination is waived, or if a claimant 
is given a waiver of prior notice, he will 
be not likely to run afoul of 18 U.S.C. 550 
or 18 U.S.C. 1001 by filing a false 


affidavit. Requiring such certification is 
permitted by 19 U.S.C. 1313({k). 

Comment: In § 191.147, accelerated 
drawback should apply to same 
condition drawback. 

Analysis: This is correct and is in 
accordance with T.D. 81-242, dated 
September 4, 1981. Further, Subpart N 
states in 191.145, (redesignated as 
§ 191.141(e}), that the provisions relating 
to direct identification drawback shall 
apply to claims for drawback under 
same condition, provided the provisions 
do not conflict. Nevertheless, because 
§ 191.72{a) refers only to Subpart F, that 
section is being revised by adding a 
cross-reference to Subpart N. 

Comment: Section 191.147(a) should 
be amended to provide that drawback 
claims should be liquidated within 60 
days rather than “as determined by the 
regional commissioner.” 

Analysis: Section 209 of Pub. L. 95-410 
added a new section 504 to the Tariff 
Act of 1930 (19 U.S.C. 1504), setting forth 
time frames for the liquidation of 
entries, or withdrawals of merchandise 
for consumption. However, this section 
does not apply to the liquidation of 
drawback entries. Customs believes no 
time limit should be imposed. 

Comment: The regulations should 
provide that if a drawback liquidator 
determines that a drawback claim is 
incomplete, he must notify the drawback 
claimant and afford the claimant an 
opportunity to substantiate the validity 
of the claim before it is liquidated. 

Analysis: Customs believes this 
suggestion has merit. Therefore 
proposed § 191.147 (redesignated as 
§ 191.141(g)}) is being revised by: 

(1) Redesignating proposed paragraph 
(a) as paragraph (1); 

(2) Adding a new paragraph (2) to 
incorporate the substance of the 
commenter’s suggestion; and 

(3) Redesignate proposed paragraph 
(b) as paragraph (3). 

Comment: Section 191.148({a)(2) should 
not State that rejected merchandise 
drawback under 19 U.S.C. 1313(c) is a 
limited form of same condition 
drawback under 19 U.S.C. 1313({j}). 
Rejected merchandise should be treated 
as a separate statutory and drawback 
concept. 

Analysis: Customs agrees that the 
language of this proposed section may 
be misleading. Customs recognizes the 
separate statutory authority of both 
same condition and rejected drawback. 
Proposed § 191.148(a)(2), (redesignated 
as § 191.142(a)(2)), is being revised 
merely to indicate rejected merchandise 
may be the subject of a same condition 
drawback claim. 

Comment: There is no time limit 
specified for filing a rejected _ 
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merchandise claim in § 191.148({b) (1) or 
(2). The question is raised whether the 
time limit is the same as for the same 
condition drawback. 

Analysis: To claim drawback for 
rejected merchandise, the claimant must 
file Customs Form 7539, which contains 
details of the alleged failure to meet 
specifications, at the time the 
merchandise is returned to Customs 
custody. Customs must examine the 
merchandise to determine if in fact it 
does not meet specifications or was 
shipped without the consent of the 
consignee. The claimant is required to 
file the entry at the time the 
merchandise is returned to Customs, so 
he is under a time limit. 

Proposed § 191.148({b){1), 
(redesignated as § 191.142(b){1)), is 
being clarified to emphasize this point. 

Comment: The phrase “reasonable 
extensions” in § 191.148{b)(4) is too 
broad. 

Analysis: Customs disagrees. Customs 
Headquarters and the field offices 
review each request on a case-by-case 
basis in determining whether to grant an 
extension and the length any extension 
granted. The phrase provides Customs 
with sufficient latitude in setting the 
extension. 

Comment: No examination should be 
required under 19 U.S.C. 1313{c). 

Analysis: Although that section does 
not explicitly mention examination, it 
does require that merchandise be 
returned to Customs custody “for 
exportation.” Unless Customs can 
examine the merchandise, we cannot 
determine whether in fact it does not 
meet specifications. This was the intent 
of Congress in requiring the return of the 
rejected merchandise. 

Comment: Section 191.148{b){5) 
requires the exporter/claimant of 
rejected merchandise to establish the 
fact of exportation described in § 191.52, 
(as revised irrthis final rule), which 
requires a notice of exportation 
supported by a bill of lading. Currently, 
§ 22.33{f}, Customs Regulations, requires 
only the bill of lading. 

Analysis: Customs agrees and 
believes it is unnecessary to require 
additional paperwork for rejected 
merchandise claimants, especially since 
the merchandise is returned to Customs 
custody prior to exportation. Therefore, 
proposed § 191.148({b)(5), (redesignated 
as § 191.142(b){5)), is being revised to 
indicate that if a bill of lading is 
provided Customs, no notice of 
exportation is required. 


Subpart O 


Comment: Subpart O should be 
amended to give alcoholic beverages the 
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same status as domestic alcohol under 
19 U.S.C. 1313{d). 

Prior to 1959, the Internal 
Revenue Code treated domestic alcohol 
and distilled spirits differently. As a 
result, Customs did (and still does) not 
consider whiskey, , Tum, etc. as 
“domestic alcohol.” 19 U.S.C. 1313(d) 
allows drawback only on domestic 
alcohol. 

In 1959, the Internal Revenue Code 
was amended to allow drawback under 
the concept that any product of a 
distilled spirits plant for beverage use 
was eligible. However, at that time, 19 
U.S.C. 1313{d} was not amended by the 
Congress. Therefore, Customs still holds 
that in order to come under the first 
paragraph of 19 U.S.C. 1313(d), the 
“alcohol” used must be “Spirits distilled 
at more than 160 degrees of proof, which 
lack the taste, aroma, and other 
characteristics generally attributed to 
whiskey, brandy, rum, or gin, and which 
are substantially neutral in 
character * * *’, as defined in 27 CFR 
19.597(a){1}. 

Comment: Section 191.158 allows the 
claimant 90 days to export the 
unmarketable distilled spirits from the 
date of acceptance of the drawback 
entry, the time period being conclusive 
unless a written request is made for 
additional 90 days. The commenter 
notes this time frame does not apply in 
Subpart N to rejected merchandise other 
than distilled spirits. 

Analysis: Section 191.158 tracks the 
present internal revenue regulations 
applicable to unmarketable spirits. 
Customs administers the payment of 
drawback for unmarketable spirits. 
Under 19 U.S.C. 1313{c), the rejected 
merchandise must not meet sample or 
specification at the time of importation. 
Unmarketable spirits may be perfect at 
importation, but become unmarketable 
after importation. Rejected merchandise 
provisions and unmarketable spirits 
provisions are two different drawback 
concepts and are handled differently. If 
an importer wishes to receive drawback 
on the duty paid on distilled spirits, he 
must apply and meet the standards of 19 
U.S.C. 1313{c) and the requirements of 
those attendant regulations. Subpart O 
refers only to internal revenue taxes. 

Comment: The statute authorizing 
refund on internal revenue taxes on 
distilled spirits which are unmarketable, 
(26 U.S.C. 5062(c)}), requires the 
Secretary to “refund, remit, rebate, or 
credit” but does not refer to 
“drawback”. The benefit authorized by 
26 U.S.C. 5062(c) does not meet the 
definition of “drawback” as stated in 
§ 191.2. To define drawback as “in 
refund * * ** would not be appropriate 


as applied to the Internal Revenue Code. 


It is suggested that these regulations be 
included with other regulations dealing 
with a refund and for a cross-reference 
be put in Part 191. Alternatively, § 191.0, 
(“Scope”), might be expanded to include 
certain refunds, etc. 

Analysis: Customs believes no change 
is necessary. 

Customs definition of “drawback” is a 
refund of duties and internal revenue 
tax paid, etc. Also, the definition of 
“duties” in the present regulations 
includes internal revenue taxes. 
Notwithstanding the enabling 
legislation's reference to “refund, remit, 
etc., " the return of those taxes paid 
under 26 U.S.C. 5062{c) fits our definition 
of “drawback.” Because Customs is the 
agency refunding those taxes, we prefer 
to call it “drawback.” 

Comment: Under 26 U.S.C. 5062{c} 
only the importer may receive the refund 
of internal revenue taxes for 
unmerchantable spirits provided under 
Subpart O. Therefore, it should be made 
clear that the term “exporter/claimant” 
in § 191.148(b) can refer only to the 
importer for purposes of Subpart O. 

Analysis: Under 19 U.S.C. 1313{c), to 
which Subpart N refers in part, the 
importer or consignee can apply for and 
receive duties for rejected merchandise. 
Therefore, should a claimant under 26 
U.S.C. 5062{c} wish to receive the duty 
paid as drawback, such claimant need 
not be the importer but could be the 
consignee and must meet the burden of 
proof under Subpart N. A consignee also 
may obtain internal revenue taxes under 
19 U.S.C. 1313{c) or 1313{j) provided he 
meets the requirement of the applicable 
regulations in Subpart N. However, the 
comment with respect to Subpart O is 
correct and therefore §§ 191.152, 
191.153(b) and 191.158 are being 
amended so that the export/claimant 
can be only the importer. 


Subpart P 


Comment: There should be included in 
§ 191.163(a) the phrase “including 
foreign trade zones” after ““* * * on 
articles manufactured or produced in the 
United States * * *” 

Analysis: This is superfluous 
inasmuch as foreign trade zones are in 
the United States. Anything 
manufactured or produced in a zone is 
manufactured or produced in the United 
States. 


Other Changes 

1. T.D. 82-204 (47 FR 49355, Nov 1, 
1982), made extensive revisions to the 
Customs Regulations relating to bonded 
warehouses. Section 22.28(d), Customs 
Regulations, was so amended. 
Therefore, to conform to T.D. 82-204, it 
is necessary to amend the parallel 


section in the revision to § 22.28(d) 
which is § 191.133{c). 

2. To conform the Customs 
Regulations to the changes made by the 
removal of Part 22,Customs 
Regulations, and the addition of new 
Part 191, Customs Regulations, the 
notice document proposed to amend 
Parts 7, 10, 113, 145, and 158. Subsequent 
to the publication of the proposed 
revision on August 26, 1982, section 7.8, 
Customs Regulations, was amended by 
T.D. 83-7 (48 FR 228, January 4, 1983), by 
removing the parenthetical phrase at the 
end of that section. Therefore, there is 
no need to further amend § 7.8 in this 
document. 

3. Section 22.20a, and its parallel 
§ 191.72, relating to accelerated payment 
of drawback claims, provides that a 
claimant, requesting accelerated 
payment of a claim, shall submit with 
the claim a computation of the amount 
thereon, and shall also file with Customs 
for approval by the regional 
commissioner, a bond on either Customs 
Form 7609 or 7611. Part 113, Customs 
Regulations, however, provides for 
approval of bonds by the Commissioner 
of Customs and the district director, but 
does not provide for approval of bonds 
by the regional commissioner. 
Specifically, section 113.14(x)(1), relating 
te single entry bond, Customs Form 
7609, for Accelerated Payment of 
Drawback (single entry), and 
§ 113.14(x)({2), relating to term bond, 
Customs Form 7611, for Accelerated 
Payment of Drawback (term), are 
subject, after execution, to approval by 
the district director. To remove this 
inconsistency between Parts 22 (and 
Proposed Part 191) and Part 113 as well 
as make other technical clarifications, 
this document amends by revising, 
adding, and removing the following 
provisions to provide that authority for 
approval or rejection of accelerated 
drawback payment shall remain with 
the regional commissioners: 

1. Section 191.72{b), (revised); 

2. Subpart B — “Classes and 
Approval of Bonds” in the index to Part 
113, (revised); 

3. Section 113.11(b), (revised); 

4. Section 113.13a, (new): 

5. Sections 113.14 (x)}{1) and (x){2), 
(removed); 

6. Section 113.16, (revised); and, 

7. Section 113.18, (revised). 


Removal From Regulations 


The following sections of Part 22 are 
removed from the revision: 

1. Sections 22.6 (a), (b), (c), and (d), 
relating to general drawback rates; 

2. Section 22.6(e), relating to bags and 
meat wrappers; 
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3. Section 22.6(f), relating to sugars 
and syrups; 

: Section 22.6(g), relating to linseed 
oil; 

5. Section 22.6(g-1), relating to crude 
petroleum and petroleum derivatives; 

6. Section 22.6(h}, relating to piece 
goods; 

7. Section 22.6(i), relating to fur skins 
and fur skin articles; 

By removing from the revision the 
sections set forth in numbers 2-7 above, 
however, no member of the public 
would be forfeiting any rights and 
benefits. Questions concerning these 
substantive areas, which may arise in 
the future, may be addressed by a 
request for a ruling pursuant to Part 177, 
Customs Regulations (19 CFR Part 177). 
A drawback proposal may be submitted 
pursuant to Subpart B. Also, Customs 
Headquarters will publish as Treasury 
Decisions, as it has already done so in 
some cases, general drawback contracts 
under Subpart D on the above sections. 


Editorial Changes 


Throughout the revision, numerous 
editorial changes have been made to 
clarify and simplify the language 
contained in the drawback regulations, 
as well as correct typographical errors. 


Conforming Changes 


Various parts of Chapter I, title 19, 
Code of Federal Regulations, have 
sections which contain cross-references 
to Part 22. This document amends those 
sections of the Customs Regulations by 
conforming the cross-references found 
therein to new Part 191. 


Executive Order 12291 


This document does not meet the 
criteria for a “major rule” as speciffed in 
section 1(b) of E.O. 12291. An analysis of 
this determination is appended hereto. 


Regulatory Flexibility Act 


Pursuant to the provisions of section 3 
of the Regulatory Flexibility Act (Pub. L. 
96-354, 5 U.S.C. 601, et seq.), it is hereby 
certified that the revision of Part 22 will 
not have a significant economic impact 
on a substantial number of small 
entities. An analysis of this 
determination is appended hereto. 


Paperwork Reduction Act 


Pursuant to section 3504(h) of the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511), this document is subject to 
review by the Office of Management 
and Budget (OMB). The proposed 
revision, approved by OMB, was 
assigned No. 1515-0094. 


Drafting Information 


The principal author of this document 
was Charles D. Ressin, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 


List of Subjects 
12 CFR Part 22 


Customs duties and inspection, 
Exports, Imports, Claims, Drawback. 


19 CFR Part 113 


Customs duties and inspection, 
Exports, Imports, Surety bonds. 


19 CFR Part 191 


Customs duties and inspection, 
Exports, Imports, Claims, Drawback. 


Amendments to the Regulations 


Chapter 1, “United States Customs 
Service,” of Title 19, Code of Federal 
Regulations (19 CFR Chapter 1), is 
amended as set forth below. 

William von Raab, 
Commissioner of Customs. 


Approved: September 21, 1983. 
John M. Walker, Jjr., 
Assistant Secretary of the Treasury. 


PART 22—DRAWBACK [REMOVED] 


Charter I of title 19, Code of Federal 
Regulations, is amended by removing 
Part 22. 

Chapter I of title 19; Code of Federal 
Regulations, is further amended by 
adding a new part, Part 191, to read as 
follows: 


PART 191—DRAWBACK 


Sec. 
191.0 Scope. 


Subpart A—General Provisions 


191.1 Authority of the Commissioner of 
Customs. 

191.2 Definitions. 

191.3 Duties subject to drawback. 

191.4 Types of drawback. 

191.5 Retention of records. 

191.6 Authority to sign drawback 
documents. 

191.7 Protests. 

191.8 Time limitations. 

191.9 Falsification of drawback claims. 

191.10 Verification of drawback claims. 

191.11 Merchandise in which a United 
States Government interest exists. 

191.12 Drawback on duties paid to Puerto 
Rico. 

191.13 Guantanamo Bay, insular 
possessions, trust territories. 


Subpart B—Specific Drawback Contracts 


191.21 Drawback proposal. 
191.22 Records, storage. identification. 
191.23 Approval. 


Sec. 

191.24 Schedules and supplemental 
schedu 

191.25 Modification of contracts. 

191.26 Termination or removal. 


Subpart C—Use of Substituted 
Merchandise 


191.31 Drawback substitution. 

191.32 Records and general provisions. 
191.33 Multiple products. 

191.34 Agency. 

Subpart D—General Drawback Contracts 


Sec. 

191.41 
191.42 
191.43 


Applicability 
Procedures. 
Acknowledgement. 
191.44 Termination or renewal. 
191.45 Payment. 


Subpart E—Evidence of Exportation 


191.51 Alternative procedures. 

191.52 Notice of exportation. 

191.53 Exporter’s summary. 

191.54 Certified notice of exportation by 
mail. 

191.55 Exportation by the Government. 

191.56 Amendment of evidence of 
exportation. 

191.57 Examination of the merchandise. 


Subpart F—Completion of Drawback Ciaims 

191.61 Time for filing. 

191.62 Filing procedure. 

191.63 Summary of papers filed. 

191.64 Supplemental filing. 

191.65 Certificate of delivery. 

191.66 Certificates of manufacture and 
delivery. 

191.67 Landing certificates. 


Subpart G—Payment and Liquidation of 
Drawback Claims 


191.71 Liquidation. 
191.72 Accelerated payment. 
191.73 Person entitled to receive drawback. 


Subpart H—internal Revenue Tax on 
Flavoring Extracts and Medicinal or Toilet 
Preparations (including Perfumery) 
Manufactured From Domestic Tax-Paid 
Alcohol 


191.81 Drawback allowance. 

191.82 Procedure. 

191.83 Additional requirements. 

191.84 Alcohol, tobacco and firearms 
certificates. 

191.85 Liquidation. 

191.86 Amount of drawback. 


Subpart I—Supplies for Certain Vessels and 
Aircraft 


191.91 Drawback allowance. 
191.92 Procedure. 

191.93 Drawback notice of lading. 
191.94 Drawback entry. 


Subpart J—Meats Cured With imported Salt 


191.101 Drawback allowance. 
191.102 Procedure. 
191.103 Refund of duties. 


Subpart K—Materials for Construction and 
Equipment of Vessels and Aircraft Built for 
Foreign Account and Ownership 


191.111 Drawback allowance. 
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Sec. 
191.112 Procedure. 
191.113 Expiration of terms. 


Subpart Jet Aircraft 
Engines Processed in the United States 
Drawback allowance. 

Procedure. 
Drawback entry. 


191.734 Filing the entry. 
191.135 Merchandise withdrawn from 


191.139 Amount of drawback. 
Subpart N—Same Condition and Rejected 
Condition/Drawback 


Return to Customs custody 
No exportation by mail. 
Destruction of merchandise. 
Liquidation. 

Time limit for exportation or 


Subpart P-—Merchandise Transferred to a 


191.161 Drawback allowance. 

191.162 Zone-restricted merchandise. 

191.163 Articles manufactured or produced 
in the United States. 

191.164 Merchandise transferred from 
continuous Customs custody. 

191.165 Same Condition merchandise and 
merchandise not conforming to sample or 
specifications or shipped without the 
consent of the consignee. 

191.166 Person entitled to receive drawback. 

Authority: R.S. 251, as amended, secs. 313, 

624, 46 Stat. 693, as amended, 759, 77A Stat. 

14; 5 U.S.C. 301, 19 U.S.C. 66, 1202 (General 

Headnote 11), 1313, 1624, Additional 

authority and statutes interpreted or applied 

are cited in the text or following the section 
affected. 


$190.1 Scope. 

This part sets forth general provisions 
applicable to all drawback claims and 
specialized provisions applicable to 
specific types of drawback claims. 


Subpart A—General Provisions 
$191.1 Authority of the Commissioner of 
Customs. 


Pursuant to Treasury Department 
Order No. 165, Revised (T.D. 53654, 19 
FR 7241), as amended, the Commissioner 
of Customs, with the approval of the 
Secretary of the Treasury, shall 
prescribe rules and regulations 
regarding drawback. 


§ 191.2 Definitions. 

(a) Drawback. “Drawback” means a 
refund or remission, in whole or in part, 
of a customs duty, internal revenue tax, 
or fee lawfully assessed or collected 
because of a particular use made of the 
merchandise on which the duty, tax, or 
fee, was or collected. 

(b) Designated merchandise. 
“Designated merchandise” means 
imported duty-paid merchandise or 
drawback products identified (either 
physically or by accounting methods), 
by drawback claimant as the basis for a 
drawback claim under 19 U.S.C. 1313(b). 

(c) Drawback proposal. A “drawback 
proposal” means a written document 
executed by a manufacturer or producer 
which contains an offer to operate under 
the drawback law and regulations. 

(d) Drawback acceptance. “Drawback 
acceptance” means a letter from 
Customs to the manufacturer or 
producer accepting the proposal. 
Regional commissioners of Customs 
accept proposals filed pursuant to 19 
U.S.C. 1313fa). U.S. Customs 
Headquarters accepts proposals in all 
other cases. 

(e) Specific drawback contract. A 
“specific drawback contract” means the 
drawback proposal and the drawback 
acceptance. Synopses of contracts are 
published in the weekly “Customs 
Bulletin,” where each contract is 
assigned an identifying Treasury 
Decision (T.D.) number. 

(f} General drawback contract. A 


““general drawback contract” means a 


contract offer prepared by Customs and 
published in the “Customs Bulletin”, and 
a letter of acceptance by anyone able to 
comply with its terms and conditions. 
Letters of acceptance to adhere to the 
terms shall be filed with a regional 
commissioner. 

(g) Drawback product. A “drawback 
product” means a finished or partially 
finished product manufactured in the 
United States under a drawback 
contract. A drawback product may be 
exported with a claim for drawback, or 
it may be used in the further 
manufacture of other drawback 
products by manufacturers who have 
appropriate drawback contracts, in 
which case drawback is claimed upon 


exportation of the ultimate product. For 

purposes of 19 U.S.C. 1313(b), drawback 
products may be designated as the basis 
for drawback or deemed to be domestic 

merchandise. 

(h) Drawback entry. A “drawback 
entry” means a document containing a 
description of, and other required 
information concerning, exported or 
destroyed articles on which drawback is 
claimed. Depending on the type of 
drawback applied for, entries are filed 
on Customs Form 7512, 7539, 7573, 7575, 
7579, or 7585. 

(i) Drawback claim. A “drawback 
claim” means the drawback entry and 
related documents required by these 
regulations which together constitute the 
request for drawback payment. 

(j) Direct identification drawback. 
“Direct identification drawback” means 
drawback authorized under section 
313(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1313{a)). See section 
191.4{a)(1) of this part. 

(k) Substitution drawback. 
“Substitution drawback” means 
drawback authorized under section 
313(b), Tariff Act of 1930, as amended 
(19 U.S.C. 1313{b)). See section 
191.4({a)(2) of this part. 

(l) Fungible merchandise. “Fungible 
merchandise” means merchandise 
which for commercial purposes is 
identical and interchangeable in all 
situations. 

(m) Same kind and quality 
merchandise. “Same kind and quality 
merchandise” means merchandise 
which may be substituted under 
substitution drawback. Fungible 
merchandise is always same kind and 
quality merchandise; however, same 
kind and quality merchandise is not 
always fungible merchandise. 

(n) Schedule. A “schedule” means a 
document filed by a drawback claimant 
showing the quantity of imported 
material used or appearing in each unit 
of product exported with drawback or 
showing the different styles or the 
capacities of containers for the products. 

(o) Verification. “Verification” means 
the examination of any and all records, 
(see § 162.la(a) of this chapter), 
maintained by the claimant, whether or 
not specifically described in the 
claimant's proposal, which are required 
by the regulatory auditor to render a 
meaningful recommendation concerning 
the drawback claimant's conformity to 
the law and regulations and the 
determination of supportability, 
correctness, and validity of the specific 
claim or groups of claims being verified. 
Verification also includes a 
determination that the exported product 
was produced in conformity with the 
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drawback manufacturing process, as 
described and approved in the 
claimant's p 

(p) Abstract of manufacturing records. 
“Abstract of manufacturing records” 
means a summary of original 
documents. A Drawback Entry and 
Certificate of Manufacture for Exported 
Articles, Customs Form 7575, or 
Certificate of Manufacture and Delivery 
Customs Form 7577, when properly 
completed, may serve as abstracts of 
manufacturer’s records. 


§ 191.3 Duties subject to drawback. 

The duties subject to drawback 
include: 

(a) All ordinary Customs duties: 

(b) Dumping duties assessed under 
title VII, Tariff Act of 1930, as amended 
(19 U.S.C. 1673,); 

(c) Countervailing duties assessed 
under sections 303 and 701, Tariff Act of 
1930, as amended (19 U.S.C. 1303, 1671): 
and 

(d) Marking duties assessed under 
section 304(c), Tariff Act of 1930, as 
amended (19 U.S.C. 1304{c)). 


§ 191.4 Types of drawback. 

(a) Drawback of duties and taxes. 
Drawback of duties and taxes ordinarily 
are authorized in the following 
instances: 

(1) Direct identification drawback. 
Drawback of duties is provided for in 
section 313(a), Tariff Act of 1930, as 
amended (19 U.S.C. 1313{a)), upon the 
exportation of articles manufactured or 
produced in the United States wholly or 
in part with the use of imported 
merchandise. 

(2) Substitution drawback. if imported 
duty-paid merchandise and duty-free or 
domestic merchandise of the same kind 
and quality are used in the manufacture 
or production of articles within a period 
not to exceed 3 years from the receipt of 
the imported merchandise by the 
manufacturer or producer of the articles, 
drawback is provided for in section 
313(b), Tariff Act of 1930, as amended 
(19 U.S.C. 1313(b)}, upon the exportation 
of any of the articles, even though none 
of the imported merchandise may 
actually have been used in the 
manufacture or production of the 
exported articles. The amount of 
drawback is the same as that which 
would have been allowed had the 
merchandise used therein been 
imported. 

(3) Merchandise not conforming to 
sample or specifications or shipped 
without consent of consignee. Drawback 
is provided for in section 313(c), Tariff 
Act of 1930, as amended (19 U.S.C. 
1313(c)), upon the exportation of 
imported merchandise not conforming to 


* 


sample or specifications or shipped 
without consent of the consignee. 

(4) Drawback of internal-revenue 
taxes, Drawback of internal-revenue 
taxes is provided for in section 313{d), 
Tariff Act of 1930, as amended (19 
U.S.C. 1313{d)}, upon the exportation of 
flavoring extracts and inal or 
toilet preparations {including perfumery) 
manufactured or produced in the United 
States in part from domestic tax-paid 
alcohol. 

(5) Imported salt for curing fish. 
Drawback of duties if provided for in 
section 313(e), Tariff Act of 1930, as 
amended (19 U.S.C. 1313(e)), on salt 
imported in bond and used in curing 
fish. (See section 10.80 of this chapter.) 

(6) Exportation of meats cured with 
imported salt. Drawback of duties is 
provided for in section 313{f), Tariff Act 
of 1930, as amended (19 U.S.C. 1313(f}), 
in amounts of not less than $100, upon 
the exportation of packed or smoked 
meats cured in the United States with 
imported salt. 

(7) Material for construction and 
equipment of vessels and aircraft built 
for foreigners. Drawback of duties is 
provided for in section 313(g), Tariff Act 
of 1930, as amended (19 U.S.C. 1313{g}), 
on materials imported and used in 
constructing and equipping vessels and 
aircraft built for foreign account and 
ownership or for the government of any 
foreign country, even though these 
vessels and aircraft may not be 
exported within the strict meaning of the 
term. 

(8) Foreign-built jet aircraft engines 
processed in the United States. 
Drawback of duties is provided for in 
section 313(h), Tariff Act of 1930, as 
amended (19 U.S.C. 1313{h)), in amounts 
of not less than $100, upon the 
exportation of jet aircraft engines 
manufactured or produced abroad that 
have been overhauled, repaired, rebuilt 
or reconditioned in the United States 
with the use of imported merchandise, 
including parts. 

(9) Same condition drawback. 
Drawback of duties is provided for in 
section 313({j), Tariff Act of 1930, as 
amended (19 U.S.C. 1313{j)), on imported 
merchandise exported in the same 
condition as when imported, or 
destroyed under Customs i 
and not used within the United States 
before such exportation or destruction. 

(10) Supplies for certain vessels and 
aircraft. Drawback of duties and taxes 
is provided for in section 309(b), Tariff 
Act of 1930, as amended (19 U.S.C. 
1309(b)), on articles withdrewn from 
bonded warehouses, bonded 
manufacturing warehouses, continuous 
Customs custody elsewhere than a 
bonded warehouse. or foreign trade 


zones and articles of domestic 
manufacture or production, which are 
laden as supplies upon certain vessels 
or aircraft of the United States or as 
supplies including equipment upon or 
used in the maintenance or repair of 
certain foreign vessels or aircraft. 

(11) Merchandise exported from 
continuous Customs custody. Drawback 
of duties is provided for in accordance 
with section 557(a), Tariff Act of 1930, as 
amended (19 U.S.C. 1557{a)), upon the 
exportation to a foreign country, or the 
shipment to the Virgin Islands, 
American Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, 
or Guam, of merchandise upon which 
duties have been paid which has 
remained continuously in bonded 
warehouse or otherwise in Customs 
custody since importation, provided it 
was exported or shipped within 5 years 
after the date of its importation. 

(12) Merchandise transferred to a 
foreign trade zone from Customs 
territory. Drawback of duties and taxes 
is provided for in accerdance with the 
fourth proviso of section 3 of the Foreign 
Trade Zones Act of June 18, 1934, as 
amended (19 U.S.C. 81c), on 
merchandise transferred to a foreign 
trade zone from Customs territory for 
the sole purpose of exportation, 
destruction (except destruction of 
distilled spirits, wines, and fermented 
malt liquors), or storage. 

(b) Refund of internal revenue taxes 
on imported distilled spirits, wines, or 
beer. Refund, remission, abatement, or 
credit of internal revenue taxes paid or 
determined incident to importation on 
imported distilled spirits, wines, and 
beer is provided for in accordance with 
section 5062(c), Internal Revenue Code, 
as amended (26 U.S.C. 5062({c)), upon the 
exportation, or destruction under 
Customs supervision of these articles 
found after entry to be unmerchantable 
or not to conform to sample or 
specifications and which are returned to 
Customs custody. 


§ 191.5 Retention of records. 


All records required to be kept by the 
manufacturer or producer under this 
part with respect to drawback claims, 
and records kept by others to 
complement the records of the 
manufacturer or producer (see sections 
191.21{a){1) and 191.22{d) of this part), 
shall be retained for at least 3 years 
after payment of such claims. 


§ 191.6 Authority to sign drawback 
documents. 
(a) Who shall sign. Documents listed 


in paragraph (b) of this section shall be 
signed by one of the following: 





(1) The president, a vice president, 
——— treasurer of a corporation; 

(2) A full partner of a partnership; 

(3) The owner of a sole proprietorship; 


or 

(4) Any person other than those 
described in paragraphs (a)(1) through 
(a)(3) of this section with a power of 
attorney. (See subpart C of Part 141 of 
this chapter.) 

(b) List of documents. The following 
documents require execution in 
accordance with paragraph (a) of this 
section: 

(1) Drawback entries. 

(2) Certificates of delivery. 

(3) Certificates of manufacture. 

(4) Abstracts of manufacturing 
records. 

(5) Proposals of manufacturers or 
producers, schedules, and supplemental 
schedules. 

(6) Proposals of subcontractors. 

(7) Letter of intention to adhere to 
general drawback contracts. 

(8) Endorsements of exporters on bills 
of lading or notices of exportation. 

(S) Authorizations by manufacturers, 
producers, exporters, or agents to pay 
drawback to other persons. 


§ 191.7 Protests. 
Protest procedures shall be in 
accordance with Part 174 of this chapter. 


(Sec. 514, 46 Stat. 734, as amended: 19 U.S.C. 
1514). 


§ 191.8 Time Limitations. 

(a) General time limit. Drawback 
shall be allowed only if the completed 
article is exported within 5 years after 
importation of the merchandise 
ee or designated to support the 
claim. 


(19 U.S.C. 1313{i)) 


(b) Same condition drawback. 
Drawback shail be allowed on imported 
merchandise if, before the close of the 3- 
year period beginning on the date of 
importation, the merchandise is 
exported in the same condition as when 
imported, or destroyed under Customs 
supervision, and is not used within the 
United States before such exportation or 
destruction. 


(19 U.S.C. 1313{j)). 


(c) Merchandise in continuous 
Customs custody. Drawback shall be 
allowed on imported merchandise which 
is exported, or shipped from continuous 
Customs custody to the Virgin Islands, 
American Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, 
or Guam, only if exported or shipped 
within 5 years after the date of its 
importation. 

(Sec. 557(a). 46 Stat. 744, as amended: 19 
U.S.C. 1557{a)). 


§ 191.9 Falsification of drawback ciaims. 


Any person who knowingly and 
willfully files any false or fraudulent 
entry or claim for the payment of 
drawback upon the exportation of 
merchandise or knowingly or willfully 
makes or files any false document for 
the purpose of securing the payment to 
himself or others of any drawback on 
the exportation of merchandise greater 
than that legally due, shall be fined not 
more than $5,000 or imprisoned no more 
than 2 years, or both, and the 
merchandise or its value shall be 
forfeited. . 


(Sec. 550, 62 Stat. 718; 18 U.S.C. 550). 


§ 191.10 Verification of drawback claims. 


(a) Claims. A drawback claim filed 
under a drawback contract shall be 
subject to verification by the regional 
Regulatory Audit Division under the 
jurisdiction of the regional commissioner 
in whose region the claim is filed when 
the factory covered by the claim also is 
located in the same region. 

(b) Two or more factories. If the claim 
selected for verification is filed in one 
region and one or more factories 
covered by the claim is located in 
another region, the regional 
commissioner selecting the claim for 
verification, in addition to taking the 
verification action provided for in 
paragraph (a) of this section, may 
forward copies of the claim and the 
drawback contract, and request for 
verification to the regional 
commissioners in whose regions the 
other factories are located. 

(c) Method. The verifying official shall 
verify the claim and material set forth in 
the related drawback contract. 
Verification shall include an 
examination of the manufacturing 
records and all the accounting and 
financial records relating to the 
transaction(s). : 

(d) Liguidations. When a claim has 
been selected for verification, the 
appropriate Customs official will be 
notified of the claimant's identity, and 
liquidation will be postponed on only 
those claims selected for verification. 
Postponement will continue until the 
in effect verification 
has been completed and the 
appropriate Deputy Assistant Regional 
Commissioner (Regulatory Audit) issues 
a report. In the event a substantial error 
is revealed during the verification, 
Customs may postpone liquidation of all 
related product line claims, or in 
Customs discretion, all claims. 

(e) Errors in drawback proposals.—{1) 
Contracts accepted by Customs 
Headquarters.—{i) Action by regional 
commissioner. If verification of a 
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drawback claim filed under a drawback 
contract accepted by Headquarters 
reveals errors or deficiencies in the 
drawback proposal on which the 
contract was based, the regional 
commissioner shall furnish a copy of the 
audit report to Headquarters (Attention: 
Drawback and Bonds Branch, Office of 
Regulations and Rulings). 

(ii) Action by Headquarters. A 
regional commissioner forwarding an 
audit report to Headquarters shall 
suspend liquidation of all drawback 
claims filed under the contract. 
Headquarters shall offer the claimant an 
opportunity to correct its proposal 
within a specified time. 

(iii) Jf claimant does not correct 
proposals. If the claimant does not take 
corrective action within the prescribed 
time, the appropriate regional 
commissioner shall liquidate the 
claim(s) “no drawback.” 

(2) Contracts accepted by regional 
commissioner. The regional 
commissioner shall offer the claimant an 
opportunity within a specified time to 
amend proposals that are the basis of 
contracts which he has accepted. If the 


_ claimant does not take corrective action 


within the prescribed time, the regional 
commissioner shall liquidate the 
claim(s) “no drawback.” 


§ 191.11 Merchandise in which a United 
States Government interest exists. 

(a) Restricted meaning of 
Government. A United States 
Government instrumentality operating 
with nonappropriated funds shall not be 
considered a Government entity within 
the meaning of this section. Surety on 
any drawback bond undertaken by 
these instrumentalities will not be 
required. 

(b) Certificate. With each drawback 
entry, except those filed pursuant to 
section 313(c) and 313(j), Tariff Act of 
1930, as amended (19 U.S.C. 1313(c), (j)), 
the drawback claimant shall certify 
whether or not the merchandise 
concerned was sold to the United States 
Government. 

(c) Allowance of drawback. If the 
merchandise was sold to the United 
States Government, drawback shall be 
available only to the: 

(1) Department, branch, or agency of 
the United States Government, which 
purchased it; or 

(2) Supplier, or any of the parties 
specified in § 191.73(b) of this part, 
provided the claim is supported by 
documentation signed by a proper 
officer of the department, branch or 
agency concerned certifying that the 
right to drawback was reserved by the 
supplier with the knowledge and 
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consent of the department, branch, or 
agency. 

§ 191.12 Drawback on duties paid to 
Puerto Rico. 


Any drawback of duties authorized 
under this part shall be paid from 
special fund 20X6587(A/R R), Refunds, 
Transfers and Expenses of Operations, 
Puerto Rico, U.S. Customs Service, if the 
duties were originally paid into this fund 
(see 19 U.S.C. 1313(1)). 


§ 191.13 Guantanamo Bay, insular 
possessions, trust territories. 
Guantanamo Bay Naval Station shall 
be considered foreign territory for 
drawback purposes. However, under 19 
U.S.C. 1313, there is no authority of law 
for the allowance of drawback of 
Customs duty on articles manufactured 
or produced in the United States and 
shipped to Puerto Rico, the Virgin 
Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, Guam, 
Canton Island, Enderbury Island, 
Johnston Island, or Palmyra Island. 


Subpart B—Specific Drawback 
Contracts 


§ 191.21 Drawback proposal. 

(a) Proper applicant. Unless operating 
under a general drawback contract, 
each manufacturer or producer of 
articles intended for exportation with 
drawback, whether a primary, 
intermediate, or final manufacturer or 
producer of the articles and whether or 
not the owner of the merchandise used 
in the manufacture or production, shall 
apply for a specific drawback contract 
by submitting a drawback proposal. 
Procedures for adhering to a general 
drawback contract are provided in 
Subpart D. 

(1) Complementary recordkeeper. 
Each person who keeps complementary 
records as provided for in section 
191:22(d) of this part shall file a proposal 
describing these records in accordance 
with the procedure prescribed in this 
section. Complementary records may be 
signed by the complementary 
recordkeeper in accordance with 
§ 191.6{a) of this part. 

(2) Subcontractors. if a manufacturer 
or producer having a drawback contract 
engages a subcontractor to perform 
work which for drawback purposes does 
not constitute a manufacture or 
production, with the use of material 
which the principal plans to make the 
subject of a dyawback claim, the 
subcontractor, unless operating under a 
general drawback contract, shall 
prepare a drawback proposal to 
establish how it will maintain the 
identification of the merchandise. The 
proposal, which is subject to the 


provisions of this section, is required 
only if the work performed by the 
subcontractor results in a problem in 
identification of the 

merchandise (for example, by changing 
its form or quantity). 

(b} Contents. The proposal of each 
manufacturer or producer, 
complementary recordkeeper, and 
subcontractor shall: 

(1) Describe his manufacturing 
operation fully and method of 
compliance with all requirements of the 
drawback law and regulations; 

(2) State that the records of 
identification, manufacture or 
production, and storage prescribed in 
§ 191.22 will be maintained; and 

(3) Contain an agreement to follow the 
methods and keep records concerning 
drawback procedures. 

(c) Sample proposal. Except for direct 
identification drawback, the Drawback 
and Bonds Branch, Office of Regulations 
and Rulings, Customs Headquarters, 
upon request, shall provide each 
prospective, drawback applicant with a 
sample drawback proposal to assist the 
prospective applicant in preparing its 
submission. Sample proposals for direct 
identification drawback shall be 
provided by the regional commissioner 
upon request. 

(d) Submission. Each manufacturer or 
producer who proposes to file for 
drawback exclusively under the 
provisions of sections 313{a), Tariff Act 
of 1930, as amended (19 U.S.C. 1313{a)), 
shall submit the proposal described in 
paragraph (bj of this section, in 
duplicate, to the regional commissioner 
where its drawback entries will be 
liquidated. Each manufacturer or 
producer who proposes to file for 
drawback under the provision of section 
313(b), (d). (g). or (h), Tariff Act of 1930, 
as amended (19 U.S.C. 1313(b), (d). (g). 
(h)). or in any combination of section 
313{a), Tariff Act of 1930, as amended 
(19 U.S.C. 1313{a)), with section 313(b), 
(d), or (g), shall submit the proposal 
described in paragraph (b) of this 
section, in triplicate, to Customs 
Headquarters (Attention: Drawback and 
Bonds Branch, Office of Regulations and 
Rulings). 

(e) Two or more regions involved. if 
drawback entries are to be liquidated at 
more than one regional office, the ~ 
manufacturer or producer shall file two 
additional copies of the proposal for 
each additional office. 


§ 191.22 Records, storage, identification. 
(a) Records for direct identification 
and other non-substitution 
manufacturing drawback. (1) General 
Rule. Except for record requirements 
under section 313(b), Tariff Act of 1930, 


as amended (19 U.S.C. 1313{b)), set forth 
in § 191.32 of this part, each 
manufacturer or producer shall keep 
records to establish for all-articles 
manufactured or produced for 
exportation with drawback: 

(i) The date or inclusive dates of 
manufacture or production; 

(ii) The quantity and identity of the 
imported duty-paid merchandise or 
drawback products used in, or, if claim 
for waste is waived, and there are no 
multiple products, the quantity and 
identity of the imported merchandise or 
drawback products appearing in the 
articles manufactured or produced; 

(iii) The quantity and description of 
the articles manufactured or produced; 

(iv) The quantity of waste incurred. If 
claim for waste is waived and the 
appearing in basis is used, waste 
records need not be kept unless required 
to establish the quantity of imported 
duty-paid merchandise or drawback 
products appearing in the articles; and 

(v) That the finished articles on which 
drawback is claimed were exported 
within 5 years after the importation of 
the duty-paid merchandise. 

(2) Valuable waste. When waste has a 
value and the manufacturer or producer 
has not limited its claims to the quantity 
of imported duty-paid merchandise or 
drawback products appearing in the 
articles it shall keep records to show the 
factory value of the imported duty-paid 
merchandise or drawback products used 
and the factory value of the waste. In 
liquidating the drawback entry, the 
quantity of imported duty-paid 
merchandise or drawback products used 
will be reduced by an amount equal to 
the quantity of merchandise the value of 
the waste would replace. 

(3) Duty-free or domestic 
merchandise. The records of the 
manufacturer or producer shall show the 
quantity, if any, of duty-free or domestic 
merchandise used, when these records 
are necessary to determine the quantity 
of imported duty-paid merchandise or 
drawback products used in the 
manufacture or production of the 
articles or appearing in them. 

(4) Filing an abstract. The drawback 
claimant shall file with the entry an 
abstract of the records of the 
manufacturer or p' : 

(5) Multiple products. 

(i) General rule. Where two or more 


‘products result from the use of 


merchandise, records shall show the 
value of each product at the time of 
separation. 

(ii) Claim covering a manufacturing 
period. Where the operation results in 
two or more products and a claim 
covers a manufacturing period rather 





than a manufacturing lot. the time of 
separation of the products shall be 
considered the entire period covered by 
the claim. and the value per unit of 
product is its weighted average market 
value for the period. Manufacturing 
periods in excess of one month may not 
be used without specific approval of 
Customs. 

(b) Storage and identification. The 
merchandise and articles to be exported 
shall be stored in a manner which will 
enable the manufacturer, producer, or 
claimant (1) to determine. and the 
Customs officials to verify, the 
applicable import entry, certificate of 
delivery. or certificate of manufacture 
and delivery number or numbers; and (2) 
to identify with respect to that import 
entry. certificate of delivery, or 
certificate of manufacture and delivery, 
the imported duty-paid merchandise or 
drawback products used in the 
manufacture or production. 

(c) Identification of two or more lots. 
Manufacturers, producers, or claimants 
may idertify for drawback purposes 
commingled lots of fungible 
merchandise and commingled lots of 
fungible products by applying first-in- 
first-out (FIFO) accounting principles or 
any other accounting procedure 
approved by Customs. 

(d) Complementary records. When 
Customs Headquarters or the regional 
commissioner, in appropriate cases, 
determines that a manufacturer or 
producer is unable to record all the 
information required for drawback. 
complementary records covering the 
information not available to the 
manufacturer or producer may be kept 
by the person(s) in the United States for 
whose account the products are 
manufactured or produced; and 
abstracts of these records shall be filed 
with the drawback entry. (See 
§ 191.21(a)(1)). 

(e) Records and storage of 
merchandise by persons required to 
certify its delivery.—{1) Storage and 
records. Each person required by 
§ 191.65 and 191.66{d) of this part to 
certify the delivery of imported 
merchandise or drawback products shall 
store this merchandise and products 
while in his possession and maintain 
records to show the: 

{i} Quantity, identity, and description 
of the merchandise or products; 

(ii) Date on which the merchandise or 
products were received by him: 

(iii) Person from whom received; 

(iv) Date delivered by him to other 
persons; and 

(v) Persons to whom these deliveries 
were made. 

(2) Certificate or endorsements. These 
records shall be the basis of the 


certificates or endorsements required by 
$§ 191.65 and 191.66(d) of this part. 


§ 191.23 Approval. 


(a) General rule. If the required 
proposal(s) comply with the law and 
regulations, the regional commissioner 
in a case under section 313{a), Tariff Act 
of 1930, as amended (19 U.S.C. 1313{a)). 
or Customs Headquarters in a case 
under section 313 (b), (d), (g). or (h). 
Tariff Act of 1930, as amended (19 
U.S.C. 1313 (b), (d), (g). or (h)), or in any 
combination of section 313 (a) with 
section 313 (b), (d). or (g), shall approve 
the drawback contract for a period of 15 
years from the date of approval. (See 
§ 191.26 of this part.) 

(b) Two or more regions. When a 
proposal under section 313(a), Tariff Act 
of 1930, as amended (19 U.S.C. 1313{a)), 
shows that entries are to be filed with 
more than one regional commissioner, 
the regional commissioner at the place 
first listed in the proposal has the 
authority to approve or disapprove the 
contract. 

(c) Drawback entries filed before 
contract issued. Drawback entries may 
be filed before the drawback contract 
covering the claim is approved, but no 


* drawback shall be paid until the 


contract is approved. 

(d) Payment of drawback. After 
approval of the contract, drawback will 
be paid on articles manufactured or 
produced and exported in accordance 
with the law, regulations, and contract. 


§ 191.24 Schedules and supplemental 
schedules. 


When a drawback contract provides 
that drawback shall be based upon a 
schedule filed by the manufacturer or 
producer, the appropriate regional 
commissioner where the entry is filed or 
Customs Headquarters, in accordance 
with § 191.23 of this part, shall review. 
and if satisfactory, approve the 
drawback schedule. If the contract 
authorizes the filing of supplemental 
schedules, schedules may be revised as 
necessary by the holder of the drawback 
contract. These revised supplemental 
schedules, if approved by the 
appropriate regional commissioner, shall 
be used to liquidate drawback claims. 


§ 191.25 Modification of contracts. 


(a) Supplemental proposals. A 
manufacturer or producer desiring to 
modify an existing contract shall 
prepare a supplemental proposal in the 
form of the original proposal. The 
supplemental proposal shall contain all 
information necessary for a complete 
contract, as provided in § 191.21 of this 
part. 
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(b) Approval._—{1) General. Except as 
provided in paragraph (b)(2) of this 
section, the appropriate regional 
commissioner or Customs Headquarters 
shall approve a new drawback contract 
pursuant to § 191.23 of this part, for a 
period of 15 years from the date of its 
approval if the supplemental proposal 
complies with the law and regulations. 

(2) Limited modifications. A 
supplemental proposal to modify an 
existing contract under section 313(b), 
(a), or (g), Tariff Act of 1930, as 
amended, which otherwise would be 
submitted to Customs Headquarters, 
shall be submitted to the appropriate 
regional commissioner for approval 
provided the changes covered by the 
modification are limited to: 

(i) A change in location of the factory 
of the manufacturer or producer; 

(ii) An additional factory at which the 
methods followed and the records 
maintained are the same as those at 
another factory operating under an 
existing drawback contract of the 
manufacturer or producer; 

(iii) The succession of a sole 
proprietorship, partnership, or 
corporation to the operations of the 
manufacturer or producer; or 

(iv) Any combination of the foregoing 
changes. 

(c) Effect. The new drawback contract 
shall supersede the contract which it 
modifies, and the Customs official who 
approves the new contract shall revoke 
the pre-existing contract without 
prejudice to claims existing thereunder. 


§ 191.26 Termination or renewal. 


Drawback contracts shall terminate 15 
years from the date of approval unless, 
prior to the expiration of each 15-year 
period, the manufacturer or producer in 
accordance with § 191.23 of this part 
requests the applicable regional 
commissioner or Customs Headquarters 
to renew the contract for another 15- 
year period. A contract issued under 
section 313{a), Tariff Act of 1930, as 
amended (19 U.S.C. 1313{a)), covering 
two or more regions, shall be renewed 
by the regional commissioner who 
approved the contract. A manufacturer 
or producer may terminate its contract 
at any time by writing to the appropriate 
regional commissioner or Customs 
Headquarters, as applicable. 


Subpart C—Use of Substituted 
Merchandise 


§ 191.31 Drawback substitution. 


The procedures set forth in subparts A 
and B of this part are applicable to 
drawback under the substitution. 
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provision (19 U.S.C. 1313(b)), except as 
otherwise provided in this subpart. 


§ 191.32 Records and general provisions. 

(a) Records for substitution 
drawback. The records of the 
manufacturer or producer of articles 
manufactured or produced in 
accordance with section 313(b), Tariff 
Act of 1930, as amended (19 U.S.C. 
1313(b)), shall establish: 

(1) The identity and specifications of 
the merchandise designated; 

(2) The quantity of merchandise of the 
same kind and quality as the designated 
merchandise used to produce (or 
appearing in) the exported articles; 

(3) That, within 3 years after receiving 
the designated merchandise at its 
factory, the manufacturer or producer 
used it in manufacturing or production 
and that during the same 3-year period, 
it manufactured or produced the 
exported articles; and 

(4) That the completed articles were 
exported within 5 years after 
importation of the designated 
merchandise. 

(b) Valuable waste records. When 
drawback claims are not limited to the 
quantity of merchandise appearing in 
the articles manufactured or produced 
for exportation with drawback, the 
records of the manufacturer or producer 
shall show the quantity and value of 
both the merchandise used in the 
manufacture or production of the 
articles and valuable waste incurred in 
order that the deduction provided for in 
§ 191.22(a)(2) may be made in 
liquidation. 

(c) Exchanged petroleum. To comply 
with paragraph (a)(3) of this section, the 
use of domestic crude petroleum 
exchanged for imported crude petroleum 
in conformity with Presidential 
Proclamation No. 3279 of March 10, 1959, 
as amended, and the Oil Import 
Regulations issued thereunder, shall 
constitute use of the imported crude 
petroleum provided no certificate of 
delivery on Customs Form 7543 is issued 
covering this imported crude petroleum. 

(d) Use by same manufacturer or 
producer at different plants. Duty-paid 
merchandise or drawback products used 
at one plant of a manufacturer or 
producer within 3 years after the date on 
which the material was received may be 
designated as the basis for drawback on 
articles manufactured or produced in 
accordance with these regulations at 
other plants of the same manufacturer or 
producer. 

(e) Designation. A manufacturer or 
producer may designate any 
merchandise which it has used in 
manufacturing or production. 


§ 191.33 Multiple products. 

When two or more products are 
produced concurrently in an operation 
under section 313(b), Tariff Act of 1930, 
as amended (19 U.S.C. 1313{b)), 
drawback shall be distributed to each 
product in accordance with its relative 
value at the time of separation. Where 
the abstract covers a manufacturing 
period rather than a manufacturing lot, 
the entire period of the abstract is the 
time of separation of the products and 
the value per unit of product is the 
weighted average market value for the 
abstract period. 


§ 191.34 Agency. 

(a) General rule. If an owner of 
imported or domestic merchandise 
furnishes this merchandise to an agent 
in accordance with a contract between 
the two parties, and the agent 
manufactures from it articles for the 
owner's account, the owner shall be 
considered as the user of the 
merchandise. 

(b) Contracts required.—{1) Owner's 
contract. An owner of merchandise who 
wishes to be considered a manufacturer 
pursuant to paragraph (a) of this section 
shall apply for a drawback contract 
under subpart B of this part. The 
proposal shall describe the agency 
arrangement and explain how the owner 
and agent together will comply with the 
drawback law and regulations. 

(2) Agent's contract. Each agent 
operating under this section must have a 
drawback contract covering the articles 
manufactured. 


Subpart D—General Drawback 
Contracts 


§ 191.41 Applicability. 

A general drawback contract is 
designed to simplify drawback 
procedures for certain common 
manufacturing operations but does not 
preclude or limit the use of drawback 
proposals and specific drawback 
contracts. 


§ 191.42 Procedures. 


(a) Customs Headquarters shall from 
time to time prepare and publish in the 
“Customs Bulletin” an offer for a general 
drawback contract in situations where 
numerous manufacturers or producers 
have similar operations and wish to 
claim drawback. 

(b) Any manufacturer or producer 
who can comply with the terms and 
conditions of the published offer for a 
general drawback contract may adhere 
to it by notifying a regional 
commissioner in writing of its 
acceptance and providing him with the 
following information: 


46759 

(1) Name and address of adherent; 

(2) Factories which will operate under 
the contract; 

(3) If a corporation, the names of 
officers or persons with power of 


attorney who will sign drawback 
documents on behalf of the adherent. 


§ 191.43 Acknowledgement. 

The regional commissioner shall 
acknowledge in writing the receipt of 
the letter of acceptance of the 
manufacturer or producer of an offer for 
a general drawback contract. The 
general drawback contract for that 
manufacturer or producer shall be 
effective for a period of 15 years from 
the date of the letter of 
acknowledgement. 


§ 191.44 Termination or renewal. 


A general drawback contract shall 
terminate 15 years from the date of the 
letter of acknowledgement unless, prior 
to the expiration of the 15-year period, 
the manufacturer or producer requests 
the applicable regional commissioner to 
renew the contract for another 15-year. 
A manufacturer or producer may 
terminate its contract at any time. 


§ 191.45 Payment. 

Drawback will be paid on articles 
manufactured or produced and exported 
in accordance with the law, regulations. 
and general drawback contract. 


Subpart E—Evidence of Exportation 


$191.51 Alternative procedures. 


Exportation of articles for drawback 
purposes shall be established by 
complying with one of the following 
procedures: 

{a) Notice of exportation, § 191.52; 

(b) Exporter’s summary, § 191.53; 

(c) Certified notice of exportation for 
mail shipments, § 191.54; 

(d) Notice of lading for supplies on 
certain vessels or aircraft, § 191.93, or 

{e) Notice of transfer for articles 
manufactured or produced in United 
States which are transferred to a foreign 
trade zone, § 191.163. 


§ 191.52 Notice of exportation. 


(a) Filing. A drawback claimant may 
support the drawback claim with a 
notice of exportation on Customs Form 
7511 for each shipment of merchandise 
covered by the claim. 

(b) Contents. The notice of 
exportation shall show the: 

(1) Name of exporting vessel or other 
ealrier; 

(2) Number and kinds of packages and 
their marks and numbers; 
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(3) Description of the merchandise. 
including its weight (gross and net), 
gauge, measure, or number; 

(4) Name of the exporter; and 

(5) Country of ultimate destination. 

(c) Documentary evidence of 
exportation. (1) Notice of exportation 
certified by Customs at the time of 
exportation. The exporter-claimant shall 
file simultaneously with the appropriate 
Customs officer, Customs Form 7511 and 
the shipper’s export declaration or the 
ocean/airway export bill of lading. The 
Customs officer shall review both forms 
and determine whether the information 
contained therein is accurate. Upon 
receipt of the outbound manifest, the 
Customs officer shall compare that 
document with Customs Form 7511 to 
verify the facts of exportation. Upon 
compliance with this procedure, the 
Customs officer shall certify Customs 
Form 7511, and return the certified copy 
and one uncertified copy of this 
document to the exporter-claimant. 

(2) Uncertified notice of exportation. 
An uncertified notice of exportation 
shall be supported by documentary 
evidence of exportation, such as the bill 
of lading, air waybill, freight waybill, 
Canadian Customs manifest, cargo 
manifest, or certified copies thereof, 
issued by the exporting carrier. 
Supporting documentary evidence shall 
establish fully the time and fact of 
exportation and the identity of the 
exporter. 

(d) Numbering. Prior to filing a notice 
of exportation with the drawback entry, 
the claimant shall assign to the notice a 
number which shall be stamped or 
endorsed on the original and each copy 
of the notice. The number assigned shall 
correspond to that of the supporting 
document, such as the bill of lading, air 
waypbill, or cargo manifest, filed with the 
notice of exportation. If the supporting 
document covers more than one notice 
of exportation, the claimant shall assign 
to each notice the same number; but, 
each notice shall be further identified by 
an alphabetic designation beginning 
with the letter “A”. It shall give a 
different alphabetic designation to each 
notice having the same number. If the 
supporting document has no number. It 
shall number consecutively each notice 
of exportation. 


§ 191.53. Exporter’s summary. 

(a) Eligibility. This procedure shall be 
available to improve administrative 
efficiency. 

(b) Application. The experter-claimant 
shall request permission to use this 
procedure with the regional 
commissioner where the drawback 
claim will be filed, unless in cases of 
merchandise the subject of same 


condition drawback, the regional 
commissioner has delegated authority to 
approve requests to a district director. In 
that circumstance, the request shall be 
made with the district director. 

(c) Approval. The regional 
commissioner, or the district director, if 
applicable in the case of merchandise 
the subject of same condition drawback, 
shall grant permission to use this 
procedure if he concludes that its use 
would contribute to administrative 
efficency, and the exporter claimant is 
not delinquent or otherwise remiss in his 
transactions with Customs. 

(d) Bond. The exporter-claimant shall 
furnish a drawback export bond on 
Customs Form 7613, or shall designate 
rider “K” on General Term Bond. 
Customs Form 7595, in an amount equal 
to 25 percent of the drawback to be 
claimed on entries filed by him during 
the term of the bond. 

(e) Documentary evidence.—{1) 
Records. The exporter-claimant shall 


Drawback entry No. 
Exporter/claimant 


maintain complete and accurate records 
of exportation, including the identity 
and location of the ultimate consignee of 
the exported articles. The exporter shall 
retain these records for at least 3 years 
after payment of such claims. 

(2) Additional evidence. The exporter- 
claimant shall support the drawback 
entry with a chronological summary of 
the exports and any additional evidence 
required by Customs officers to 
establish fully the identity of the 
exported articles and the fact of 
exportation. In the case where the 
exporter-claimant uses this procedure 
for merchandise the subject of same 
condition drawback, he’shall show also 
that the merchandise was exported in 
the same condition as when imported. 

(3) Format of chronological summary. 
The chronological summary of the 
exports shall be in a format acceptable 
to the regional commissioner with whom 
acto ah claims are filed and shall 
contain substantially the data provided 
for in the following sample format: 


Chronological Summary of Exports 


Period from ————————-— to ——______. 


Marks and 
numbers 


Cescnption 





4) 


' This number is to be used to associate the claim with exportation evidence retained by claimant. 


§ 191.54 Certified notice of exportation by 
mail. 


({a}(1) Procedure. lf the merchandise 
on which drawback is to be claimed is 
exported by mail or parcel post, the 
exporter or his agent shall complete a 
notice of exportation on Customs Form 
7511 in triplicate and file it with the 
postmaster at the place of mailing. The 
merchandise shall be delivered to the 
postmaster at the same time and mailed 
under his supervision. 

(2) Certification. After the tite is 
mailed, the postmaster shall certify one 
copy of the notice of exportation and 
return this copy and one uncertified 
copy to the exporter or his agent for 
subsequent filing with the drawback 
entry. The postmaster shall retain one 
copy as his record of the transaction. 

(b) Waiver of withdrawal. A waiver 
of the right to withdraw a package from 
the mail shall be stamped or written on 
each package for export, signed by the 
exporter. 


§ 191.55 Exportation by the Government. 


(a) Claim by U.S. Government. When 
a department, branch, or agency of the 
United States Government exports 
products with the intention of claiming 
drawback, it may establish the 
exportation in the manner provided in 
§§ 191.52 or 191.53. No bond shall be 
required when the United States 
Government claims drawback. 

(b) Claim by supplier. When a 
supplier of merchandise to the 
Government or any of the parties 
specified in § 191.73(b) of this part 
claims drawback, exportation shall be 
established under §§ 191.52 and 191.53. 


§ 191.56 Amendment of evidence of 
exportation. 

At any time within the 3-year period 
prescribed for the completion of the 
drawback claim, the export or its agent 
may amend as notice of exportation or 
exporter’s summary, provided the 
regional commissioner is satisfied that 
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the amendment is complete and correct. 
A written request for amendment with 
supporting evidence shall be submitted 
to the regional commissioner where the 
drawback entry is filed 


§ 191.57 Examination of the merchandise. 

The district director may examine any 
merchandise to be exported with 
drawback for any reason deemed 
appropriate. 


Subpart F—Completion of Drawback 
Claims 


§ 191.61 Time for filing. 


A drawback entry and al] documents 
necessary to complete a drawback 
claim, including those issued by one 
Customs officer to another, shall be filed 
or applied for, as applicable, within 3 
years after the date of exportation of the 
articles on which drawback is claimed, 
except that any landing certificate 
required under § 191.67(d) of this part 
shall be filed within the time limit 
prescribed therein. Claims not 
completed within the 3-year period shall 
be considered abandoned. No extension 
will be granted unless it is established 
that a Customs officer was responsible 
for the untimely filing. 


§ 191.62 Filing procedure. 

(a) Entry and certificate of 
manufacture.—{1} Customs Form 7575. 
Except as provided in paragraph (a)(2) 
of this section, the drawback claimant 
shall file with the appropriate district 
director the drawback entry and 
certificate of manufacture in duplicate 
on Customs Form 7575:-A, if claiming 
under 19 U.S.C. 1313(a} or Customs Form 
7575—B, if claiming under 19 U.S.C. 
1313(b). The district director may require 
an additional copy for administrative 
use. 

(2) Customs Form 7573. The drawback 
claimant shall file with the appropriate 
district director the original drawback 
entry on Customs Form 7573 in the two 
instances listed below. The district 
director may require an additional copy 
for administrative use. 

(i) Certificates of manufacture filed 
prior to entry. When the drawback 
claimant files a certificate of 
manufacture prior to the filing of the 
entry, it shall file the entry on Customs 
Form 7573 and refer to the certificates of 
manufacture in the entry by the official 
number instead of describing the 
particulars of importation and 
manufacture. 

(ii) Purchase of manufactured articles 
for exportation. A purchaser of a 
completely manufactured article who 
exports it and claims drawback shall file 
an entry on Customs Form 7573 


accompanied by a certificate of 
manufacture and delivery on Customs 
Form 7577, if that certificate is not 
already on file. 

(3) Filing in two or more regions. If the 
drawback entry is filed in a region other 
than where the certificate of 
manufacture is on file, the regional 
commissioner with whom the certificate 
is on file, after liquidation and at the 
request of the person filing the 
certificate or to whom such merchandise 
was delivered, shall transmit to the 
regional commissioner where the entry 
is filed an extract on Customs Form 
4537. The extract shall be considered an 
original certificate for liquidation 
purposes. 

(4) Two or more shipments. One entry 
may cover several shipments. 

(b) Evidence of exportation.—{1) 
Notice of exportation. When the entry 
covers exports under § 191.52(c)(2) of 
this part, the claimant shall file with the 
entry one copy of the notice of 
exportation and the original or a 
certified copy of the supporting 
document. For an entry under 
191.52(c)(1) and 191.54, the claimant 
shall file with the entry one copy of the 
notice of exportation. 

(2) Evidence of right to drawback. The 
notice of exportation shall show that the 
merchandise was shipped by the person 
filing the drawback entry, or shall be 
endorsed by the person in whose name 
the merchandise was shipped showing 
that the person filing the entry is 
authorized to claim drawback and 
receive payment. 

(3) Chronological summary of exports. 
For exports under § 191.53 of this part, 
the claimant shall file with the entry one 
copy of the chronological summary of 
exports. 

(c) Multiple claimants.—{1) Notice of 
Exportation. Where more than one party 
claims drawback (e.g., a chemical 
manufactured under drawback 
regulations is exported in a container 
also manufactured under drawback 
regulations), each drawback claimant 
shall file a separate notice of 
exportation describing the component 


_ product to which its claim will relate. 


Each notice shall show the name of the 
claimant and bear a statement that the 
claim shall be limited to its respective 
component product. The exporter shall 
endorse the notices, as required, to 
show the respective interests of the 
claimants. The notice of exportation 
shall be numbered in accordance with 
§ 191.52(d) of this part. 

(2) Exporter’s summary procedure. 
Where more than one party claims the 
drawback (e.g., a chemical 
manufactured under drawback 
regulations is exported in a container 
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also manufactured under drawback 
regulations), and the parties elect to use 
the exporter’s summary procedure, each 
drawback claimant shall complete and 
file a chronological summary of exports 
for the respective component product to 
which its claim will relate. Each 
claimant shall identify in the 
chronological summary the name of the 
other claimant or claimants and the 
component product for which each will 
claim drawback independently. 

(d) Vessels or aircraft. For drawback 
under section 313(g), Tariff Act of 1930, 
as amended (19 U.S.C. 1313{g)), the 
claimant shall file with the drawback 
entry a copy of the part of the 
construction contract showing that the 
vessel or aircraft was built for foreign 
account and ownership. In the case of a 
vessel, except a warship, the claimant 
also shall file a certificate of clearance 
for a foreign port and a certified copy of 
the registry certificate or, in its place, a 
certificate of the consul of the foreign 
nation to which the vessel belongs, 
showing that the vessel has been 
documented under the flag of that 
country. No certificates of clearance or 
foreign documentation shall be required 
for a warship. 


§ 191.63 Summary of papers filed. 

The claimant may file with the 
drawback entry a summary, in 
duplicate, of the papers filed showing 
the date of application for official 
documents. When verified, one copy of 
the summary shall be receipted and 
returned to the claimant, and the other 
copy attached to the drawback entry. 


§ 191.64 Supplementary filing. 


With the permission of the regional 
commissioner, a claimant may amend or 
correct a drawback entry or file a timely 
supplemental entry. Corrections or 
amendments permitted shall be certified 
by the appropriate parties. 


§ 191.65 Certificate of delivery. 


(a) When required. If the merchandise 
used in the manufacture of the exported 
articles was not imported by the 
manufacturer of the articles, no 
drawback shall be allowed until the 
drawback claimant files with the 
regional commissioner where the claim 
is to be liquidated a certificate of 
delivery in duplicate on Customs Form 
7543, or official evidence of the 
existence of the certificate filed at 
another place. The certificate of delivery 
must describe the merchandise 
delivered, tracing it from the custody of 
the importer to the custody of the 
manufacturer. If the certificate of 
delivery covers only one importation. 
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the manufacturer may refer to it in its 
certificate of manufacture rather than 
describe the importation. 

(b) Intermediate transfer. lf the 
merchandise was not delivered directly 
from the importer to the manufacturer, 
each intermediate transfer shall be 
described on the certificate of delivery 
certified by the person through whose 
possession the merchandise passed. 

(c) Consignee as importer. When the 
consignee named in an entry summary 
declares another person to be the actual 
owner, the consignee shall be 
considered the importer for drawback 
purposes, even though the consignee 
files an owner's declaration under 
section 485{d), Tariff Act of 1930, as 
amended (19 U.S.C. 1485{d)). The 
drawback claimant shall file a 
certificate of delivery showing the initial 
transfer from the consignee to the 
person to whom delivery was made. 

(d) Warehouse transfers and 
withdrawals. The person in whose name 
merchandise is withdrawn from a 
bonded warehouse shall! be considered 
the importer for drawback purposes. No 
certificate of delivery is required 
covering prior transfers of merchandise 
while in a bonded warehouse. 


§ 191.66 Certificate of manufacture and 
delivery. 

(a) When required. If the imported 
merchandise has undergone some 
process of manufacture before delivery, 
and the wholly or partially 
manufactured article thereafter is used 
in the manufacture of some other article 
for exportation, or when completely 
manufactured articles are purchased for 
exportation without further 
manipulation, the drawback claimant, 
whether the manufacturer or the 
exporter, shall file a certificate of 
manufacture and delivery on Customs 
Form 7577. 

(b) Subcontractors. {1} If a 
subcontractor performs work, which for 
drawback purposes does not constitute 
a manufacture or production, with the 
use of merchandise the principal plans 
to make the subject of a drawback 
claim, and (2) if there is a problem in 
identifying the merchandise the 
subcontractor returns to the principal 
from the merchandise received from the 
principal, the subcontractor shall 
complete a certificate of manufacture 
and delivery. If there is no problem of 
identification, the subcontractor shall 
complete only a certificate of delivery. If 
complementary records are maintained 
by a subcontractor’s principal {see 
§ 191.22{d)}. and Customs determines no 
problems of identification exist, it may 
waive the filing of certificates of 
delivery and manufacture for transfers 


between principal and subcontractor, 
whether the subcontractor’s operation 
involves manufacture or not. 

(c) Identifying certificates of 
manufacture and delivery. Drawback 
claimants may identify the relevant 
certificates of manufacture and delivery 
on drawback entries covering the 
exported articles rather than describe 
the importation and manufacture. 

(d) Certification of intermediate 
transfer. Any intermediate transfer of 
manufactured articles shal! be certified 
on the certificate of manufacture and 
delivery. 

(e} Entry filed at place other than 
where certificate filed. lf the drawback 
entry is filed at a place other than where 
the certificate of manufacture and 
delivery is on file, the regional 
commissioner may transmit to the place 
where the drawback entry is filed an 
extract on Customs Form 4537 

(f} Special requirements for agency 
transactions.—{1) Requirement of agent. 
Each agent manufacturer who conducts 
operations under § 191.34 of this part 
shall furnish the principal] for whom it 
processed merchandise a certificate of 
manufacture and delivery on Customs 
Form 7577 completing only the portion 
applicable to the operation so 
conducted, relating to the substituted or 
designated merchandise, and identifying 
the owner of the articles for whom 
processing was conducted. 

(2) Requirement of principal. The 
principal for whom processing was 
conducted under section 191.34 of this 
part shall complete and file a certificate 
of manufacture or drawback entry, as 
appropriate, and attach to it the 
certificates from its agent or agents. 


§ 191.67 Landing certificates. 

(a) When required. A landing 
certificate shall be required: 

(1) Whenever the district director at 
the port of exportation or the port where 
the drawback entry is filed, or the 
regional commissioner for the region 
where the drawback claim is liquidated, 
has reason to believe that the shipment 
is not a bona fide exportation; 

(2) When Customs Headquarters 
specifically. directs that the landing 
certificate be produced; 

(3) When law or regulations otherwise 
requires a landing certificate; or 

(4) For every aircraft which departs 
from the United States under its own 
power if drawback is claimed on the - 
aircraft or any part thereof. A landing 
certificate for aircraft shall show the 
exact time of landing in the foreign 
country and describe the aircraft or 
parts thereof on which drawback is 
claimed in sufficient detail to enable 
Customs officers to identify them with 


the documentation used to establish 
exportation, such as the notice of 
exportation, bill of lading, air waybill, or 
other approved documentation. 

(b) Time of filing. Any required 
landing certificate shall be furnished 
prior to the liquidation of the entry. 

(c) Signature. Any required landing 
certificate shall be signed by a revenue 
officer of the foreign country to which 
the merchandise is exported, unless it is 
shown that the country has no Customs 
administration, in which case the 
landing certificate may be signed by the 
consignee or the carrier's agent at the 
place of unlading. 

(d) Notice of requirement. Customs 
shall provide notice in writing to an 
exporter or its agent required to supply 
a landing certificate pursuant to 
paragraphs (a)(1) or (a)(2) of this 
section. The exporter or its agent shall 
file the landing certificate within 1 year 
from the date of the notice unless 
Customs Headquarters grants an 
extension. 

(e) Inability to produce landing 
certificates. (1) When a landing 
certificate is required and cannot be 
produced, an application for its waiver 
may be made to the regional 
commissioner through the district 
director within the time required for 
filing the certificate, accompanied by 
such evidence of clearance and landing 
abroad as may be available. The 
application shall be granted if the 
regional commissioner is satisfied by the 
evidence submitted that the 
merchandise has been exported. If the 
regional commissioner is not so 
satisfied, he shall transmit the 
application and its accompanying 
evidence to Headquarters, U.S. Customs 
Service, for final determination. 

(2) Required by the district director. 
When a landing certificate is required 
by a district director under paragraph 
(a)(1) of this section, he may accept 
other satisfactory evidence of foreign 
landing in place of the certificate. 


Liane 
of Drawback Claims 


§ 191.71 Liquidation. 

(a) Time of liquidation. Drawback 
claims may be liquidated after. 

(1) Final liquidation of the import 
entry; or 

(2) Deposit of estimated duties on the 
imported merchandise and before 
liquidation of the import entry. 

(b) Claims based on estimated 
duties.—{1) Eligibility. Drawback may 
be paid on estimated duties if the import 
entry has not been liquidated and the 
drawback claimant and any other party 
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drawback entry, waiving any right to 
payment or refund under other 
provisions of law. 

(2) Adjustment.—{i} Drawback one 
A drawback claim, once liquida 
the basis of estimated duties, ee 
shall not be adjusted by reason of a 
subsequent liquidation of an import 
entry. 

(ii) Importer entry. However, if final 
liquidation of the import entry discloses 
that the total amount of import duty is 
different from the total estimated duties 
deposited, the party responsible for the 
payment of liquidated duties, as 
applicable, shall be liable for 1 percent 
of all increased duties found to be due 
on that portion of merchandise recorded 
on the drawback entry or shall be 
entitled to a refund of 1 percent of all 
excess duties found to be paid on that 
portion of the merchandise recorded on 
the drawback entry. 

(c) Claims based on liquidated duties. 
Drawback shall be based on the final 
liquidated duties paid that have been 
made final by the importer’s written 
acceptance of the liquidation or by 
operation of law. 

(d) Liguidation procedure. When the 
drawback claim has been completed by 
the filing of the entry and other 
necessary documents, and exportation 
of the articles has been established, the 
regional commissioner shall determine 
drawback due on the basis of the 
complete drawback claim and the 
drawback contract. 

(e) Distribution and value for multiple 
products.—{1} Distribution. Where two 
or more products result from the 
manufacture or production of 
merchandise, drawback shall be 
distributed to the several products in 
accordance with their relative values at 
the time of separation. 

(2) Value. The values to be used in 
computing the distribution of drawback 
where two or more products result from 
the manufacture and production of 
merchandise under drawback 
conditions shall be the market values 
unless another value is approved by 
Customs. 

(fi Payment. The regional 
commissioner shall certify the amount of 
drawback due to the person making 
entry or other person authorized to 
receive payment under § 191.73 of this 
su 


§ 191.72 Accelerated payment. 

(a) Eligibility. A drawback claimant 
not delinquent or otherwise remiss in 
transactions with Customs is eligible for 
accelerated payment of drawback on 


claims which are properly prepared and 
fully in accordance with 


ted 
payment of a claim shall file with the 
claim a computation of the amount due, 
and, for approval by the regional 
commissioner, a bond on either Customs 
Form 7609 or 7611, guaranteeing the 
refund of any excess payment as 
provided in section 113.13a of this 
chapter. In place of filing Customs Form 
7609 or 7611, a claimant may provide 
appropriate coverage by executing the 
approved rider “P” on a General Term 
Bond fer Entry of Merchandise, Customs 
Form 7595, at the time of filing Customs 
Form 7595. Rider “P”, whether submitted 
to the district director with Customs 
Form 7595 initially or added to that bond 
later, shall be approved by the regional 
commissioner. When a rider is to be 
designated on Customs Form 7595, the 
amount of the bond shall be increased 
by the estimated amount of accelerated 
drawback to be claimed during the term 
of the bond. if outstanding unliquidated 
accelerated drawback claims exceed the 
estimated amount of accelerated 
drawback, the regional commission or 
shall require additional bond coverage. 

(c) Approval. A regional commissioner 
who approves the claim for accelerated 
payment shall certify it for payment 
within 3 weeks after filing. After 
liquidation, the regional commissioner 
shall certify payment of any amount due 
or demand a refund of any excess 
amount paid. 

(d) Repeated erroneous computation 
of drawback claims. Accelerated 
payment will be denied to claimants 
who repeatedly file claims in excess of 
the amount due. 


§ 191.73 Person entitied to receive 
drawback. 


(a) Exporter; reservation by 
manufacturer or producer. The person 
named as exporter on the notice of 
exportation or in bill of iading, air 
waybill, freight waybill, Canadian 
Customs manifest, cargo manifest, or 
certified copies of auanes documents, 
shall be deemed to the exporter and 
entitled to drawback, unless the 
manufacturer or producer shall reserve 
the right to claim drawback. The 
manufacturer or producer who reserves 
this right may claim drawback, and he 
shall receive payment upon production 
of satisfactory Stans tin that the 
reservation was made with the 
knowledge and consent of the exporter. 

(b) Agent or RE ENE designated to 
receive drawback. Drawback may be 
paid to the agent of the manufacturer, 
producer, or exporter, or to the person 


the manufacturer, producer, exporter, or 
agent directs in writing to receive 
drawback payment. 

Subpart H—internal-Revenue Tax on 
Flavoring Extracts and Medicinal or 
Toilet Preparations (including 
Perfumery) Manufactured From 
Domestic Tax Paid Aicoho!l 


$191.81 Drawback allowance. 

(a) Drawback. Section 313{d), Tariff 
Act of 1930, as amended (19 U.S.C. 
1313{d)}, provides for drawback of 
internal-revenue tax upon the 
exportation of flavoring extracts and 
medicinal or toilet preparations 
(including perfumery} manufactured or 
produced in the United States in part 
from the domestic tax-paid alcohol (see 
§ 191.4{a}{4)). 

(b) Shipment to Puerto Rico, the 
Virgin Isiands, Guam, and American 
Samoa. Drawback of internal-revenue 
tax on articles manufactured or 
produced under this subpart and 
shipped to Puerto Rico, the Virgin 
Islands, Guam, or American Samoa 
shall be allowed in accordance with 
section 7653{c} of the Internal Revenue 
Code (26 U.S.C. 7653(c}). However, there 
is no authority of law for the allowance 
of drawback of internal-revenue tax on 
flavoring extracts or medicinal or toilet 
preparations {including perfumery) 
manufactured or produced in the United 
States and shipped to Wake Island, 
Midway Islands, Kingman Reef, Canton 
Island, Enderbury Island, Johnston 
Island, or Palmyra Island. 


§ 191.82 Procedure. 


(a) General. Other provisions of this 
part relating to direct identification 
drawback shall apply to claims for 
drawback filed under this subpart 
insofar as applicable to and not 
inconsistent with the provisions of this 
subpart. 

(b) Manufacturing record. The 
manufacturer of flavoring extracts or 
medicinal or toilet preparations on 
which drawback is claimed shall record 
the products manufactured, the — 
of waste, if any, and a full description of 
the alcohol. These records shall be 
available at all times for inspection by 
Customs officers. 

(c) Additiona! information required on 
the manufacturer's . The 
manufacturer's proposal shall state the 
quantity of domestic tax-paid alcohol 
contained in each product on which 
drawback is claimed. 

(d) Variance in alcohol content.—{1) 
Variance of more than 5 percent. ff the 

of alcohol contained in a 
medicinal preparation, flavoring extract 





or toilet preparation varies by more than 
5 percent from the percentage of alcohol 
in the total volume of the exported 
product as stated in a previously 
approved proposal, the manufacturer 
shall apply for a new drawback contract 
pursuant to section 191.25 of this part. If 
the variation differs from a previously 
filed schedule, the manufacturer shall 
file a new schedule incorporating the 


(2) Variance of 5 percent or less. 
Variances of 5 percent or less of the 
volume of the product shall be reported 
to the regional commissioner where the 
drawback entries are liquidated. The 
regional commissioner may allow 
drawback without specific authorization 
from Customs Headquarters. 

(e) Customs forms. The following 
Customs forms shall be used in place of 
the corresponding forms used in the 
case of articles manufactured with the 
use of imported merchandise: 

(1) Drawback Entry for Tax-Paid 
Alcohol, Customs Form 7579. 

(2) Certificate of Manufacture and 
Delivery, Customs Form 7585. 

(3) Certificate of Delivery of Alcohol 
Tax-Paid, Customs Form 7545. 

(f} Time period for completing claims. 
The 3-year period for the completion of 
drawback claims prescribed in § 191.61 
of this part shall be applicable to claims 
for drawback under this subpart. 

(g) Filing of drawback entries on duty- 
paid imported merchandise and tax- 
paid alcohol. When the drawback entry 
covers duty-paid imported merchandise 
in addition to tax-paid alcohol, the 
claimant shall file one set of entries for 
drawback of Customs duty aud another 
set for drawback of internal-revenue 
tax. 

(h) Description of the alcohol. The 
description of the alcohol stated in the 
entry may be obtained from the 
description on the package containing 
the tax-paid alcohol. 


§ 191.83 Additional requirements. 

(a) Manufacturer claims domestic 
drawback. In the case of medicinal 
preparations and flavoring extracts, the 
claimant shall file with the drawback 
entry, or endorse on the entry or 
certificate of manufacture, a declaration 
of the manufacturer showing whether a 
claim has been or will be filed by the 
manufacturer with the regional 
regulatory administrator of the Bureau 
of Alcohol, Tobacco and Firearms for 
domestic drawback on alcohol under 
sections 5131, 5132, 5133, and 5134, 
Internal Revenue Code, as amended (26 
U.S.C. 5131, 5132, 5133, and 5134). 

(b) Manufacturer does not claim 
domestic drawback.—{1} Submission of 
statement. If no claim has been or will 


be filed with the Bureau of Alcohol, 
Tobacco, and Firearms for domestic 
drawback on medicinal preparations or 
flavoring extracts, the manufacturer 
shall submit a statement, in duplicate, 
setting forth that fact to the appropriate 
regional regulatory administrator of the 
Bureau of Alcohol, Tobacco and 
Firearms for the region in which the 
manufacturer's factory is located. 

(2) Contents of the statement. The 
statement shall show the: 

(i) Quantity and description of the 
exported products; 

(ii) Identity of the alcohol used by 
serial number of package or tank car; 

(iii) Name and registry number of the 
warehouse from which the alcohol was 
withdrawn; 

(iv) Date of withdrawal; 

(v) Serial number of the tax-paid 
stamp or certificate, if any; and 

(vi) Customs region where the 
drawback claim will be filed. 

(3) Verification of the statement. The 
regional regulatory administrator, 
Bureau of Alcohol, Tobacco and 
Firearms, shall verify receipt of this 
statement, forward the original of the 
document to the Customs region 
designated, and retain the copy. 


$191.84 Alcohol, Tobacco and Firearms 
certificates. 


(a) Request. The drawback claimant 
or manufacturer shall file a written 
request with the regional regulatory 
administrator, Bureau of Alcohol, 
Tobacco and Firearms, in whose region 
the alcohol used in the manufacture was 
withdrawn requesting him to provide the 
regional commissioner of Customs, with 
whom the drawback claim will be 
processed, a tax-paid certificate on 
Alcohol, Tobacco and Firearms Form 
5100.4 (Certificate of Tax-Paid Alcohol). 

(b) Contents. The request shall state 
the: 

(1) Quantity of alcohol in taxable 
gallons; 

(2) Serial number of each package; 

(3) Serial number of the stamp, if any; 

(4) Amount of tax paid on the alcohol; 

(5) Name, registry number, and 
location of the warehouse; 

(6) Date of withdrawal: 

(7) Name of the manufacturer using 
the alcohol in producing the exported 
articles; - 

(8) Address of the manufacturer and 
his manufacturing plant; and 

(9) Customs region where the 
drawback claim will be processed. 

(c) Request accompanied by Customs 
Form 7545. if the request is accompanied 
by Customs Form 7545 showing any of 
the information required by paragraph 
(b) of this section, that information need 
not be repeated in the request. 
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(d) Extracts of Alcohol, Tobacco and 
Firearms certificates. lf a certification of 
any portion of the alcohol described in 
the Bureau of Alcohol, Tobacco and 
Firearms Form 5100.4 is required for 
liquidation of drawback entries 
processed in another region, the regional 
commissioner of Customs, on written 
application of the person who requested 
its issuance, shall transmit a copy of the 
extract from the certificate for use at 
that regional office. The regional 
commissioner shall note that the copy of 
the extract was prepared and 
transmitted. 


§ 191.85 Liquidation. 


The regional commissioner shall 
determine the amount of drawback due 
by reference to the certificate of 
manufacture and the drawback contract 
under which the drawback claimed is 
allowable. 


§ 191.86 Amount of drawback. 


(a) Claim filed with Bureau of 
Alcohol, Tobacco and Firearms. If the 
declaration required by § 191.83 of this 
part shows that a claim has been or will 
be filed with the Bureau of Alcohol, 
Tobacco and Firearms for domestic 
drawback, drawback under section 
313(d), Tariff Act of 1930, as amended 
(19 U.S.C. 1313(d)), shall be limited to 
the difference between the amount of 
tax paid and the amount of domestic 
drawback claimed. 

(b) Claim not filed with Bureau of 
Alcohol, Tobacco and Firearms. If the 
declaration and verified statement 
required by § 191.83 show that no claim 
has been or will be filed by the 
manufacturer with the Bureau of 
Alcohol, Tobacco and Firearms for 
domestic drawback, the drawback shall 
be the full amount of the tax on the 
alcohol used. 

(c) No deduction of 1 percent. No 
deductign of 1 percent shall be made in 
drawback claims under section 313(d), 
Tariff Act of 1930, as amended (19 
U.S.C. 1313(d)). 

(d) Payment. The drawback due shall 
be paid in accordance with § 191:71(f) of 
this part. 


Subpart Lt for Certain 
Vessels and Aircraft 


§ 191.91 Drawback aliowance. 


Section 309. Tariff Act of 1930, as 
amended (19 U.S.C. 1309), provides for 
drawback on articles laden as supplies 
on certain vessels or aircraft of the 
United States or as supplies including 
equipment upon, or usedinthe _ 
maintenance or repair of, certain foreign 
vesse!s or aircraft (se> § 191.4{a)(10))). 
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$191.92 Procedure. 


(a) General. Other provisions of this 
part apply to claims filed under this 
subpart insofar as applicable and not 
inconsistent with the provisions of this 
subpart. 

(b) Customs forms. Drawback notices 
of lading on Customs Form 7514 shall be 
filed in place of notices of exportation 
on Customs Form 7511 or other evidence 
of exportation (see § 191.93). 


§ 191.83 Drawback notice of lading. 


(a) Number of copies and place of 
filing. The notice of lading on Customs 
Form 7514 shall be filed in quadruplicate 
with the district director at the port of 
lading. 

(b) Time of filing. The drawback 
notice of lading may be filed either 
before or after lading of the articles. If 
filed after lading, the notice shall be 
filed within 3 years after exportation of 
the articles. 

(c) Contents of notice. The notice of 
lading shall show: 

(1) Name of the vessel or identity of 
the aircraft on which articles were or 
are to be laden; 

(2) Number and kind of packages and 
their marks and numbers; 

(3) Description of the articles and 
their weight (net), gauge, measure, or 
number, 

(4) Name of the exporter; and 

(5} Customs region where the 
drawback entry is to be filed. 

(d) Assignment of numbers and return 
of one copy. The district director shall 
assign a number to each notice of lading 
and return one copy te the exporter for 
delivery to the master or authorized 
officer of the vessel or aircraft. 

(e) Declaration.—{1)} Requirement. 
The master or an authorized officer of 
the vessel or aircraft, or a representative 
of the owner or operator of the vessel or 
aircraft having knowledge of the facts 
and holding a Customs power of 
attorney shall complete the section of 
the drawback notice entitled 
“Declaration of Master or Other 
Officer,’ which was delivered by the 
exporter. 

(2) Procedure if notice filed before 
lading. if the notice is filed before lading 
of the articles, the declaration must be 
completed on the copy of the numbered 
drawback notice that was filed with the 
district director and returned to the 
exporter for this purpose. 

(3) Procedure if notice filed after 
/ading. If the drawback notice is filed 
after lading of the articles, the drawback 
claimant may file a separate document 
containing the declaration required on 
the Drawback Notice, Customs Form 
7514. 


(4) Filing. The drawback claimant 
the drawback entry and the drawback 
notice or separate document containing 
the declaration of the master or other 
officer or representative. 


business or trade of a vessel or aircraft 
is required to be furnished in support of 
the drawback entry if the vessel or 
aircraft is American. 

(g) Vessel or aircraft required to clear 
or obtain a permit to proceed. After the 
vessel or aircraft has cleared or 
obtained a permit to proceed, the district 
director at the port of lading shall 
complete the section entitled “Customs 
Certification” on one of the copies of the 
notice of lading. He shall return the 
completed copy and one other copy to 
the exporter or the person designated by 
the exporter for subsequent filing with 
the drawback entry. 

(h) Vessel or aircraft not required to 
clear or obtain a permit to proceed. lf 
the vessel or aircraft is not required to 
clear or obtain a permit to proceed to 
another port, the district director shall 
return to the exporter or the person 
designated by the exporter two copies of 
the nofice with a statement of the facts 
in this case for subsequent filing with 
the drawback entry. The drawback 
claimant shall file with its claim an 
itinerary of the vessel or aircraft for the 
immediate voyage or flight showing that 
the vessel or aircraft is engaged in a 
class of business or trade which makes 
it eligible for drawback. 

(i) Articles laden or installed on 
aircraft as equipment or used in the 
maintenance or repair of aircraft. The 
regional commissioner where the 
drawback claim is filed shall require a 
declaration or other evidence showing 
to his satisfaction that articles have 
been laden or installed on aircraft as 
equipment or used in the maintenance 
or repair of aircraft. 

(j) Fuel Jaden on vessels or aircraft as 
supplies.—{1} Composite notice of 
lading. In the case of fuel laden on 
vessels or aircraft as supplies, the 
drawback claimant may file with the 
regional commissioner a composite 
notice of lading on the reverse of 
Customs Form 7514, for each calendar 
month describing all of the drawback 
claimant's deliveries of fuel supplies 
during the one calendar month at a 
single port or airport to all vessels or 
airplanes of one vessel owner or 
operator or airline. 

(2) Contents of composite notice. The 
composite notice shall show for each 
voyage or flight, either on the reverse of 
Customs Form 7514 or on a continuation 
sheet: 


(i) Identity of the vessel or aircraft; 

(ii) Description of the fuel supplies 
laden; 

(iii) Quantity laden; and 

(iv) Date of lading. 

(3) Declaration of owner or operator. 
A vessel or airline representative having 
knowledge of the facts and holding a 
Customs power of attorney shall 
complete the section “Declaration of 
Master or Other Officer” on Customs 
Form 7514. 

(4) District Director's certification. 
The district director shall note the 
clearance of the vessel or aircraft at the 
end of each line relating to a voyage or 
flight. 

(k) Desire to land articles covered by 
notice of lading. The master of the 
vessel or commander of the aircraft 
desiring to land in the United States 
articles covered by a notice of lading 
shall apply for a permit to land those 
articles under Customs supervision. All 
articles landed, except those transferred 
under the original notice of lading to 
another vessel or aircraft entitled to 
drawback, shall be considered imported 
merchandise for the purpose of section 
309(c), Tariff Act of 1930, as amended 
(19 U.S.C. 1309{c)). 


§ 191.94 Drawback entry. 


The drawback entry shall be filed on 
Customs Form 7573 or 7575, as 
applicable, modified to read “lade” (or 
“use”), “laden” (or “used”), or “lading” 

or “using”) instead of “export,” 
“exported,” or “exporting.” The 
“Declaration of Exportation” shall be 
amended to read as follows: 
Declaration of Lading or Use 

L, (member 
of firm, officer representing corporation, 
agent, or attorney) of 
declare that according to my knowledge and 
belief, the particulars of lading (or use) stated 
in this entry, the notices of lading, and 
receipts are correct, and that the merchandise 
is not to be relanded in the United States or 
any of its possessions, but is to be (has been) 
used on the vessels or aircraft so named for 
(state specifically, such as supplies, 
equipment, maintenance, or repair) 

. as specified in section 309, Tariff Act of 
1930, as amended. 


Date 19 
(Shipper or agent) 


(Sec. 309, 46 Stat. 690, as anszended; 19 U.S.C. 
1309} 


Subpart J—Meats Cured with imported 
Sait 


§ 191.101 Drawback allowance. 
Section 313{f}, Tariff Act of 1930, as 


amended (19 U.S.C. 1313(f}), provides for 
the allowance of drawback upon the 





exportation of meats cured with 
imported salt (see § 191.4{a)(6)). 
§ 191.102 Procedure. 

(a) General. Otter provisions of this 
part relating to direct identification 
drawback shall apply to claims for 
drawback under this subpart insofar as 
applicable to and not inconsistent with 
the provisions of this subpart. 

(b) Customs form. The forms used for 
other drawback claims shall be used 
and modified to show that the claim is 
being made for refund of duties paid on 
salt used in curing meats. 

§ 191.103 Refund of duties. 

Drawback shall be refunded in 
aggregate amounts of not less than $100 


and shall not be subject to the retention 
of 1 percent of duties paid. 


Subpart K—Materiais for Construction 
and Equipment of Vessels and Aircraft 
Built for Foreign Accounts and 
Ownership 


§ 191.111 Drawback allowance. 


Section 313{g), Tariff Act of 1930, as 
amended (19 U.S.C. 1313({g)), provides 
for drawback on imported materials 
used in the construction and equipment 
of vessels and aircraft built for foreign 
account and ownership, or for the 
government of any foreign country, 
notwithstanding that these vessels or 
aircraft may not be exported within the 
strict meaning of the term (see 
§ 191.4(a)(7)). 

§ 191.112 Procedure. 

Other provisions of this part relating 
to direct identification drawback shall 
apply to claims for drawback filed under 
this subpart insofar as applicable to and 


not inconsistent with the provisions of 
this subpart. 


§ 191.113 Explanation of terms. 

(a) Materials. Section 313({g), Tariff 
Act of 1930, as amended (19 U.S.C. 
1313{g)). applies only to materials used 
in the original construction and 
equipment of vessels and aircraft and 
not to materials used for alteration or 
repair, or to materials not required for 
safe operation of the vessel or aircraft. 

(b) Foreign account and ownership. 
Foreign account and ownership, as used 
in section 313{g), Tariff Act of 1930, as 

means only vessels or aircraft 
built and equipped for the account of an 
owner or owners residing in a foreign 
country and having a bona fide intention 
that the vessel or aircraft, when 
completed, shall be owned and operated 
under the flag of a foreign country. 


Subpart L—Foreign-Built Jet Aircraft 
Engines Processed in the United States 


§ 191.121 Drawback allowance. 


Section 313(h), Tariff Act of 1930, as 
amended (19 U.S.C. 1313(h)), provides 
for drawback on the exportation of jet 
aircraft engines manufactured or 
produced abroad that have been 
overhauled, repaired, rebuilt, or 
reconditioned in the United States with 
the use of imported merchandise, 
including parts (see § 191.4{a)(8)). 


§ 191.122 Procedure. 


Other provisions of this part shall 
apply to claims for drawback filed under 
this subpart insofar as applicable to and 
not inconsistent with the provisions of 
this subpart. 


§ 191.123. Drawback entry. 

(a) Filing of entry. Drawback entries 
covering these foreign-built jet aircraft 
engines shall be filed on Customs Form 
7575-A, appropriately modified, to show 
that the entry covers jet aircraft engines 
processed under section 313(h), Tariff 
Act of 1930, as amended. 

(b) Contents of entry. The entry shall 
show the country in which each engine 
was manufactured and describe the 
processing performed thereon in the 
United States. 


§ 191.124 Refund of duties. 


Drawback shall be refunded in 
aggregate amounts of not less than $100, 
and shall not be subject to the deduction 
of 1 percent of duties paid. 


Subpart M—Merchandise Exported 
From Continuous Customs Custody 


§$ 191.131 Drawback allowance. 


(a) General. Section 557{a), Tariff Act 
of 1930, as amended (19 U.S.C. 1557(a)), 
provides for drawback on the 
exportation, or the shipment to the 
Virgin Islands, American Samoa, Wake 
Island, Midway Islands, Kingman Reef, 
Johnston Island, or Guam, of 
merchandise upon which duties have 
been paid continuously in bonded 
warehouse or otherwise in Customs 
custody since importation (see 
§ 191.4(a)(11)). 

(Sec. 557, 46 Stat. 744, as amended: 19 U.S.C. 
1557) 


(b) Guantanamo Bay. Guantanomo 
Bay Naval Station shall be considered 
foreign territory for drawback purposes 
under this subpart. However, imported 
merchandise which has remained 
continuously in bonded warehouse or 
otherwise in Customs custody since 
importation is not entitled to drawback 
of duty when shipped to Puerto Rico, 
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Canton Island, Enderbury Island, or 
Palmyra Island. 


§ 191.132 Merchandise released from 
Customs custody. 


No remission, refund, abatement, or 
drawback of duty shall be allowed 
because of the exportation of any 
merchandise after its release from 
Government custody, except in the 
following cases: 

(a) When articles are exported on 
which drawback is expressly provided 
for by law: 

(b) When prohibited articles have 
been regularly entered in good faith and 
are subsequently exported or destroyed 
pursuant to statute and regulations 
prescribed by the Secretary of the 
Treasury: or 

(c) When articles entered under bond 
are destroyed within the bonded period, 
as provided in section 557(c), Tariff Act 
of 1930, as amended (19 U.S.C. 1557(c)), 
or destroyed within the bonded period 
by death, accidental fire, or other 
casualty, and proof of destruction is 
furnished to the satisfaction of the 
Secretary of the Treasury, in which case 
any accrued duties shall be remitted or 
refunded and any condition in the bond 
that the articles shall be exported shall 
be deemed to have been satisfied (see 19 
U.S.C. 1558). 


§ 191.133 Continuous Customs custody. 


(a) Merchandise released under an 
importer’s bond and returned. 
Merchandise released to an importer 
under a bond prescribed by § 142.4 of 
this chapter and later returned to the 
public stores upon requisition of the 
district director shall not be deemed to™ 
be in the continuous custody of Customs 
officers. 

(b) Merchandise released under a 
temporary importation bond. 
Merchandise released under a 
temporary importation bond as provided 
for in Schedule 8, Part 5, Subpart C, 
Tariff Schedules of the United States (19 
U.S.C. 1202), shall not be deemed to be 
in the continuous custody of Customs 
officers. 

(c) Merchandise released from 
warehouse. For purpose of this part, in 
the case of merchandise entered for 
warehouse, Customs custody shall be 
deemed to cease when duty has been 
paid and the district director has 
authorized the withdrawal of the 
merchandise. 

(d) Merchandise not warehoused, 
examined elsewhere than in public 
stores.—{1) General rule. Except as 
stated in paragraph (d)(2) of this section, 
merchandise examined elsewhere than 
at the public stores, in accordance with 
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the provisions of § 151.7 of this chapter, 
shall be considered released from 
Customs custody upon completion of 
final examination for appraisement. 

(2) Merchandise upon the wharf. 
Merchandise which remains on the 
wharf by permission of the district 
director shall be considered to be in 
Customs custody, but this custody shall 
be deemed to cease when the Customs 
officer in charge accepts the permit and 
has no other duties to perform relating 
to the merchandise, such as measuring, 
weighing or gauging. 

(Sec. 557, 46 Stat. 744, as amended, 19 U.S.C. 
1557) 


§ 191.134 Filling the entry. 

(a) Direct export. At least 6 hours 
before lading the merchandise on which 
drawback is claimed, the importer or the 
agent designated by him in writing shall 
file with the district director a direct 
export entry on Customs Form 7512 in 
duplicate. 

(b) Merchandise transported to 
another port for exportation. The 
importer of merchandise to be 
transported to another port for 
exportation shall file in triplicate with 
the district director an entry naming the 
transporting conveyance, route, and port 
of exit. The district director shall certify 
one copy and forward it to the district 
director at the port of exit. A bonded 
carrier shall transport the merchandise 
in accordance with the applicable 
regulations. Manifests shall be prepared 
and filed in the manner prescribed in 
§ 144.37 of this chapter. 


§ 191.135 Merchandise withdrawn from 
warehouse for exportation. 

The regulations in Part 18 of this 
chapter concerning the supervision of 
lading and certification of exportation of 
merchandise withdrawn from 
warehouse for exportation without 
payment of duty shall be followed to the 
extent applicable. 


§ 191.136 Bill of lading. 


(a) Filing. In order to complete the 
claim. a bill of lading covering the 
merchandise described in the export 
entry shall be filed within 2 years after . 
the merchandise is exported. 

(b) Contents. The bill of lading shall 
show either that the merchandise was 
shipped by the person making the claim 
or bear an endorsement of the person in 
whose name the merchandise was 
shipped showing that the person making 
claim is authorized to receive the 
drawback. 

(c) Limitation of the bill of lading. The 
terms of the bill of lading may limit and 
' define its use by stating that it is for 


Customs purposes only and not 
negotiable. 

(d) Inability to produce bill of lading. 
When a required bill of lading cannot be 
produced, the person making the 
drawback entry may request the 
regional commissioner, through the 
district director, within the time required 
for the filing of the bill of lading, to 
accept a statement setting forth the 
cause of failure to produce the bill of 
lading and such evidence of exportation 
and of its right to make the drawback 
entry as may be available. The request 
shall be granted if the regional 
commissioner is satisfied by the 
evidence submitted that the failure to 
produce the bill of lading is justified, 
that the merchandise has been exported, 
and that the person making the 
drawback entry has the right to do so. If 
the regional commissioner is not so 
satisfied, he shall transmit the request 
and its accompanying evidence to 
Headquarters, U.S. Customs Service, for 
final determination. 

(e) Extracts of bills of lading. Regional 
commissioners may issue extracts from 
bills of lading filed with drawback 
entries. 


§ 191.137 Landing certificates. 

When required, a landing certificate 
shall be filed within the time prescribed 
in § 191.67 of this part. 


(Sec. 557, 46 Stat. 744, as amended, 19 U.S.C. 
1557) 


§ 191.138 Procedures. 


When the drawback entry has been 
completed and the bill of lading filed, 
together with the landing certificate, if 
required, the reports of inspection and 
lading made, and the clearance of the 
exporting conveyance established by 
the record of clearance in the case of 
direct exportation or by certificate in the 
case of transportation and exportation, 
the regional commissioner shall verify 
the importation by referring to the 
import records to ascertain the amount 
of duty paid on the merchandise 
exported. To the extent appropriate and 
not inconsistent with the provisions of 
this subpart, drawback claims shall be 
liquidated in accordance with the 
provisions of §§ 191.61 and 191.71 of this 
part. 


§ 191.139 Amount of drawback. 


Drawback due under this subpart 
shall not be.subject to the retention of 1 
percent. 

(Sec. 557, 46 Stat. 744, as amended; 19 U.S.C. 
1557) 


46767 


Subpart N—Same Condition and 
Rejected Merchandise Drawback 


§ 191.141 Same Condition Drawback. 


(a) General Provisions. (1) Allowance. 
Section 313(j), Tariff Act of 1930, as 
amended (19 U.S.C. 1313(j)), provides for 
drawback on imported merchandise 
exported in the same condition as when 
imported, or destroyed under Customs 
supervision and not used within the 
United States before such exportation or 
destruction (see § 191.4(a)(9)). 

(2) Time of exportation or destruction. 
Drawback shall be allowed on imported 
merchandise if exported or destroyed 
under paragraph (a)(1) of this section 
before the close of the 3-year period 

on the date of importation. 

(3) Use. The performing of incidental 
operations (including, but not limited to. 
testing, cleaning, repacking, and 
inspecting} on the imported merchandise 
itself, not amounting to manufacture or 
production for drawback purposes shall 
not be treated as a use of that 
merchandise for purposes of applying 
paragraph (a)(1) of this section. 

(b) Filing and documentation prior to 
exportation. (1) Filing. An exporter- 
claimant who desires to export 
merchandise with drawback under 19 
U.S.C. 1313{j) shall file with the regional 
commissioner, or the district (area) 
director, or port director, if authority has 
been delegated to that official by the 
regional commissioner, a completed 
Customs Form 7539. The exporter- 
claimant also shall furnish a copy of the 
import entry or identify the import entry. 
date of entry, and port of entry under 
which the merchandise was imported 
into the United States. It shall certify 
that the merchandise is in the same 
condition as when imported and not 
used within the United States before 
such exportation. Transfers shall be 
documented by certificates of delivery 
(see § 191.65). 

(2){i) Time of filing. The completed 
Customs Form 7539 shall be filed with 
the regional commissioner or district 
(area) director, or port director, if 
authority has been delegated to that 
official by the regional commissioner, at 
least 5 working days prior to the date of 
intended exportation of the 
merchandise, unless the Customs officer 
approves a shorter filing period. 

(ii) Waiver of prior notice of intent to 
export. A request for a waiver of prior 
notice by an exporter-claimant shall be 
in writing to the regional commissioner, 
or the district (area) director or port 
director, if authority has been delegated 
to that official by the regional 
commissioner. The appropriate Customs 
officer may waive prior notice at any 
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time for any | i An 
shall be granted this 
waiver after filing with the appropriate 


writing of the revocation as scon as 


(3) Examination. {i} Decision to 
examine. Within 3 working days after 
Customs Form 7538 is filed. the exporter- 
claimant shall be notified whether 
Customs will examine the merchandise. 
If the exporter-claimant is not notified 
within the 3-day period. the exporter- 
claimant shall expert the merchandise 
without delay. 

(ii) Time and place of examination. ff 
the appropriate Customs officer 
determines to examine the merchandise, 
he shall notify the exporter-claimant of 
the time and place of the examination. 
The examination shal! be completed 
within 5 working days after the filing of 
Customs Form 7539, unless failure to 
examine during this period is caused by 
the exporter-claimant. fi the 


(iii) Extent of examination. The 
appropriate Customs officer may permit 
release of merchandise without 
examination. or may examine routinely 


examinations do not exceed 10 percent 
of the total items exported f{i-e.. 
oieadaiadaeeetinendices emia 
be examined). If the Customs officer 
believes it is necessary to examine more 
than 10 percent of the exported items, he 


(area) director, if authority has been 
delegated to that official by the regional 
commissioner, for permission to use the 
exporter’s summary procedure {see 

§ 191.53). ae the request is approved, the 
exporter-claimant shall complete a 
drawback claim no later than 3 years 
after exportation. When this alternative 
procedure is used, ne prior notice of 
intent to export or examination is 
necessary for purposes of obtaining 
drawback. 

(e} General. The provisions relating to 
direct identification drawback shall 
apply to claims for drawback under this 
subpart insofar as applicable ta and not 
inconsistent with the provisions of this 
subpart. Specifically, §§ 191.22 {b) and 
(c), and 191.65 are applicable to 
drawback under 19 U.S.C. 1313{j). 

. (f) Drawback on destroyed 
merchandise. {1} Procedure. A claimant 
desiring to destroy merchandise to 
collect drawback under same condition 
drawback shall file with the regi 
commissioner, or the district (area) 
director or port director, if authority has 
been delegated to that official by the 
regional commissioner, a completed 
Customs Form 7539. At least 7 working 
days prior to the intended date of 
destruction, the exporter—claimant 
shall notify the appropriate Customs 
officer of the time and place of 
destruction, by submitting Customs 
Form 3499 with Customs Form 7539 at 
the location wherein the destruction is 
to occur. It shall certify that the 
merchandise is in the same condition as 
when imported and not used within the 
United States before such destruction. 
Destruction of ise after such 
notification on Customs Form 3499 shall 
be deemed to have occurred under 
Customs supervision. 

(2} Completion of drawback entry. 
After destruction, the claimant and 
district director or his designee who 
witnessed destruction shall certify on 
Customs Form 7538 or an attachment 
thereto the time and place of 
destruction. 


(g) Liquidation of the drawback claim. 


(1) Entries shall be liquidated or 

reliquidated im the region or districts as 

determined by the regional 
commissioner. 

(2) Upon review of a drawback claim 
by the liquidator, if the claim is 
determined to be incomplete, the 
liquidator shall notify promptly the 
claimant, who shall then have the 
opportunity to amend the claim prior to 
its denial. The claimant shall respond in 
writing within 20 days of Customs 
notice. 

(3) If the claim is denied, the claimant 
shall be notified im accordance with 
§§ 159.9 and 159.10 of this chapter. 


§ 191.142 Merchandise not conforming to 
sample or specifications or shipped without 
the consent of the consignee. 

(a) General. (1) Section 313(c), Tariff 
Act of 1930, as amended (19 U.S.C. 
1313(c}}, provides for drawback upon 
the exportation of imported 
merchandise not conforming to sample 
or specifications or shipped without the 
consent of the consignee. The 
merchandise must be returned to 
Customs custody for exportation within 
90 days after release from Customs 
custody unless Customs authorizes a 
longer period {see § 191.4{a)f3)}). 

(2) Rejected merchandise may be the 
subject of a same condition drawback 
claim in accordance with § 191.141{a}- 


(f). 

(b) Procedure. (1) The exforter- 
claimant shall file with any district 
director a drawback entry cn Customs 
Form 7538 at the time the merchandise is 
returned to Customs custody. 

(2) The exporter-claimant also shall 
submit documentation to establish that 
the merchandise does not conform to 
sample or specifications or was shipped 
without the consent of the consignee. 

(3) The district director shall approve 
the place of delivery of the merchandise 
if he is satisfied that the merchandise 
does not conform to sample or 
specifications or was shipped without 
the consent of the consignee. 

(4) The exporter-claimant shal! return 
the merchandise to Customs custody 
within 90 days after the date the 
merchandise was originally released 
from Customs custody unless an 
extension of time is specifically 
authorized in writing by the district 
director or other appropriate Cystoms 
official. A reasonable extension of time 
will be granted if the failure to comply 
with the 90 day provision is beyond the 
control of the applicant. Drawback shall 
be denied on merchandise returned to 
Customs custody after the authorized 
time period, including any extension. 

(5) The exporter-claimant shall export 
the merchandise under Customs 
supervision and shall provide proof of 
exportation by filing with the same 
district director who received the 
Customs Form 7539 a notice of 
exportation certified by a Customs 
officer under § 1$1.52{c}{1}, or otherwise 
supported by those documents set out in 
§ 191.52{c}{2} except that if a bill of 
lading is submitted proving exportation. 
no notice of exportation shall be 
required. The exporter-claimant also 


, may establish exportation by mail as set 


out in § 191.154. 

(6) Drawback under this section is 
payable to the exporter-claimant who is 
the importer of record or the actual 





Federal Register / Vol. 48, No. 200 / Friday, October 14, 1983 / Rules arid Regulations 


owner named in the import entry. The 
procedures for liquidating a drawback 
claim shall be the same as under 

§ 191.141(g). 


O—Distilied Spirits, Wines, or 
Unmerchantable or 


§ 191.151 Refund of taxes. 

Section 5062(c), Internal Revenue 
Code, as amended (26 U.S.C. 5062{c)), 
provides for the refund, remission, 
abatement or credit to the importer of 
internal-revenue taxes paid or 
determined incident to importation, 
upon the exportation, or destruction 
under Customs supervision, of imported 
distilled spirits, wines, or beer found 
after entry to be unmerchantable or not 
to conform to sample or specifications 
and which are returned to Customs 
custody (see § 191.4(b)). 


§191.152 Procedure. 


The export procedure shall be the 
same as that provided in § 191.142(b) 
except that the claimant must be the 
importer and as otherwise provided in 
this subpart. 


§191.153 Documentation. 

(a) Entry. Customs Form 7539, 
appropriately modified, shall be used to 
claim drawback under this subpart. 

(b) Documentation. The drawback 
entry for unmerchantable merchandise 
shall be accompanied by a certificate of 
the importer setting forth in detail the 
facts which cause the merchandise to be 
unmerchantable and any additional 
proof that the district director requires 
to establish that the merchandise is 
unmerchantable. 


§191.154 Return to Customs custody. 
There is no time limit for the return to 
Customs custody of distilled spirits, 
wine, or beer subject to refund of taxes 
under the provisions of this subpart. 


§191.155 No exportation by mail. 
Merchandise covered by this subpart 
shall not be exported by mail. 


§191.156 Destruction of merchandise. 

(a) Action by the importer. A 
drawback claimant who proposes to 
destroy rather than export the distilled 
spirits, wine, or beer shall state that fact 
on Customs Form 7539. 

(b) Action by Customs. Distilled 
spirits, wine, or beer returned to 
Customs custody at the place approved 
by the district director where the 
drawback entry was filed shall be 
destroyed under the supervision of the 
Customs officer who shall certify the 
destruction on Customs Form 3499. 


$191.157 Liquidation. 

No deduction of 1 percent of the 
internal revenue taxes paid or 
determined shall be made in allowing 
claims under section 5062(c), Internal 
Revenue Code, as amended (26 U.S.C. 
5062(c)). 


§191.158 Time limit for exportation or 
destruction. 


Merchandise not exported or 
destroyed within 90 days from the date 
of notification of acceptance of the 
drawback entry shall be considered 
unclaimed, unless upon written request 
by the importer, the district director 
—_ an extension of not more than 90 

ays. 


Subpart P—Merchandise Transferred 
to a Foreign Trade Zone From 
Customs Territory 


§191.161 Drawback allowance. 

The fourth provision of section 3 of 
the Foreign Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81c) 
provides for drawback on merchandise 
transferred to a foreign trade zone from 
Customs territory for the sole purpose of 
exportation, destruction (except 
destruction of distilled spirits, wines, 
and fermented malt liquors), or storage, 
provided there is compliance with the 
regulations of this subpart (see 
§ 191.4(a)(12)). 


§191.162 Zone-restricted merchandise. 

Merchandise in a foreign trade zone 
for the purposes specified in § 191.161 
shall be given status as zone-restricted 
merchandise on proper application (see 
§ 146.25 of this chapter). 


(Sec. 3, 48 Stat. 999, as amended; 19 U.S.C. 
81c) 


§191.163 Articles manufactured or 
produced in the United States. 

(a) Procedure for filing documents. 
Except for the evidence of exportation 
procedure, the drawback procedures 
prescribed in this part shall be followed 
as applicable to drawback under this 
subpart on articles manufactured or 
produced in the United States with the 
use of imported or substituted 
merchandise, and on flavoring extracts 
or medicinal or toilet preparations 
(including perfumery) manufactured or 
produced with the use of domestic tax- 
paid alcohol. 

(b) Notice of transfer.—(1) Proof of 
export. The notice of zone transfer on 
Customs Form 7514 shall be in place of 
the documents under subpart E to 
establish the exportation. 

(2) Filing procedures. The notice of 
transfer, in triplicate, shall be filed with 
the district director where the foreign 
trade zone is located prior to the 


transfer of the articles to the zone, or 
within 3 years after the transfer of the 
articles to the zone. A notice filed after 
the transfer shall state the foreign trade 
zone lot number. ‘ 

(3) Contents of notice. Each notice of 
transfer shall show the: 

{i) Number and location of the foreign 
trade zone; 

(ii) Number and kind of packages and 
their marks and numbers; 

(iii) Description of the articles, 
including weight (gross and net), gauge. 
measure, or number; 

(iv) Name of the transferor, and 

(v) Place where the drawback entry is 
to be filed. 

(c) Action of the district director on 
the notice of transfer.—{1) Assignment 
of number. The district director shall 
assign a number to each notice of 
transfer, return one copy to the 
transferor and forward another copy to 
the Customs officer at the foreign trade 
zone. 

(2) Certification and forwarding 
notice to transferor. After articles have 
been received in the zone, the Customs 
officer in charge at the zone shall certify 
on a copy of the notice of transfer the 
receipt of the articles and forward the 
notice to the transferor or the person 
designated by the transferor. 

(d) Foreign trade zone operator’s 
certificate. Before filing the certified 
copy of the notice of transfer with the 
drawback entry, the transferor shall 


obtain the foreign trade zone operator's 


certification of receipt of the articles in 
the zone (see § 191.164({d)(2)). 

(e) Drawback entries. Drawback 
entries shall be filed on Customs Form 
7573, 7575, 7579, or 7585, as applicable, 
appropriately modified, to indicate that 
the merchandise was transferred to a 
foreign trade zone. The “Declaration of 
Exportation” shall be modified as 
follows: 


DECLARATION OF TRANSFER TO A 
FOREIGN TRADE ZONE 

L— (member of firm, officer 
representing corporation, agent, or attorney). 
of —_————, declare that, to the best of 
my knowledge and belief the particulars of 
transfer stated in this entry, the notices of 
transfer, and receipts are correct, and that the 
merchandise was transferred to a foreign 
trade zone for the sole purpose of 
exportation, destruction, or storage, not to be 
returned to the customs territory of the 
United Siates for domestic consumption. 


Dated: 


Transferor or agent. 


(Sec. 3, 48 Stat. 999, as amended, 19 U.S.C. 
81c)} 
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7512 to the Customs officer in charge at 
the zone. 


{) Certification by Customs and zone 
merchandise has 


the form to the transferor or the person 
designated by the transferor to obtain 


7512 to the district director in place of 
the bill of lading required by § 191.136 of 
this part. 

(d) Modification of drawback entry. 
(1) Indication of transfer. Customs Form 


person designated by the transferor 
shall endorse Customs Form 7512 as 
follows, for execution by the foreign 
trade zone operator: 


Certification of Foreign Trade Zone Operator 


. 19; in Foreign Trade Zone 
(City and State) 


(Name of operator) 
(3) Transferor’s declaration. The 
transferor shall declare on Customs 
Form 7512 as follows: 


this entry; and that it was transferred to 
Foreign Trade Zone No. . located at 
————_, (City and State) for the sole 
purpose of exportation, destruction, or 
storage. not to be returned to the custems 
territory of the United States for domestic 


consumption. | further declare that to the best 
of my knowledge and belief. this merchandise 
is the same in quantity, quality, value, and 
package, unavoidable wastage and damage 
excepted, as it was at the time of importation: 
that no allowance nor reduction of duties has 
been made for damage or other cause except 
as specified in this entry; and that no part of 
the duties paid has been refunded by 
drawback or otherwise. 

Dated: 

(Transferer) 


(Sec. 3, Stat. 999, as amended: 19 U.S.C. Sic) 


§ 191.165 Same condition drawback 
merchandise and merchandise not 
conforming to sampie or specifications or 
shipped without the consent of the 
consignee. 

(a) Procedure for filing claims. The 
procedures described in § 191.141, 
relating to same condition drawback 
merchandise, and § 191.142 relating to 
rejected merchandise, shall be follewed 
as applicable to drawback under this 
subpart for same condition drawback 
merchandise and merchandise not 
conforming to sample or specifications, 
or merchandise shipped without the 
consent of the consignee. 

(b) Drawback entry. Before transfer of 
the merchandise to a foreign trade zone, 
the importer or a person designated in 
writing by the importer for the purpose 
shall file with the district director an 
entry on Customs Form 7539 in 
duplicate. The district director will 
forward one copy of Customs Form 7539 
to the Customs officer in charge at the 
zone. 

(c) Certification by Customs and zone 
operator. After the merchandise has 
been received in the zone the Customs 
officer in charge at the zone shall certify 
on the copy of Customs Form 7539 the 
receipt of the merchandise and forward 
the form to the transferor or the person 
designated by the transferor to obtain 
the foreign trade zone operator's 
certificate. After obtaining and 
executing the certifications provided for 
in paragraph (d) of this section, the 
transferor shall resubmit Customs Form 
7539 to the district director, in place of 
one § 191.136 of 

ese 

(d) Modification of drawback entry. 
(1) Indication of transfer. Customs Form 
7539 shall be modified to indicate that 
the merchandise is to be transferred to a 
foreign trade zone. 

(2} Endorsement. The transferor or 
person designated by the transferor 
shall endorse Customs Form 7539 as 
follows, for execution by the foreign 
trade zone operator: 

Certification of Foreign Trade Zone Operator 

The merchandise described in this entry 
was received from ——————— on 


————_——_, 19, in Foreign Trade Zone 
No. . ————_{City and State). 

Exceptions: . : 
(Name of operator) 
By ——————— (Name and title) 


(3) Transferor's declaration. The 
transferor shall declare on Customs 
Form 7539 as follows: 


aes Declaration 

—_—_——_——_. of the Prin of —___——. 
ieaieaa that the merchandise described in the 
within entry was duly entered at the 
customhouse on arrival at this port; that the 
duties thereon have been paid as specified in 
this entry; and that it was transferred to 
Foreign Trade Zane No. . located 
at ————__—__, (City and State} for the sole 
purpose of exportation, destruction. or 
storage, not to be returned to the customs 
territory of the United States for domestic 
consumption. I further declare that to the best 
of my knowledge and belief, that said 
merchandise is the same in quantity, quality, 
value, and package as specified in this entry: 
that no allowance nor reduction in duties has 
been made; and that no part of the duties 
paid has been refunded by drawback or 
otherwise. 

Dated: : 
(Transferor) 

(Sec. 3, 48 Stat. 999, as amended; 19 U.S.C. 
8ic) 


§ 191.166 Person entitied to receive 
drawback. 


The person named in the foreign trade 
zone operator's certification on the 
notice of transfer or the drawback entry, 
as applicable, shall be considered to be 
the transferor. Drawback shall be paid 
to the transferor or to the person to 
whom the transferor directs in writing to 
be paid. 

(Sec. 3, 48 Stat. 999, as amended; 19 U.S.C. 
81c) 

(R.S. 251, as amended, secs. 313, 624, 46 Stat. 
693, as amended. 759, 77A Stat. 14; 5 U.S.C. 
301, 19 U.S.C. 66, 1262 (Gen. Hdnt. 11), 1313, 
1624)} 

(Approved by the Office of Management and 
Budget under Control Number 1515-0094.) 


Conforming Amendments 
Parts 7, 10, 113, 145, and 158 


To conform the Customs Regulations 
to the changes made by the removal of 
Part 22, Customs Regulations and the 
addition of new Part 191, Customs 
Regulations, Parts 7, 10, 113, 145, and 158 
are amended in the following manner: 


PART 7—CUSTOMS RELATIONS WITH 
INSULAR POSSESSIONS AND 
GUANTANAMO BAY NAVAL STATION 


§7.1 [Amended] 


1. § 7.1{a)}. Customs Regulations is 
amended by substituting “§§ 191.85 and 
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191.86” in place of “§ 22.26" appearing 
at the end of the paragraph. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624)) 


PART 10—ARTICLES 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


§ 10.38 [Amended} 


$ 10.38(f}, Customs Regulations, is 
amended by substituting “§ 191.10” in 
place of “§ 22.43”. 


(RS. 251. as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624)) 


PART 113—CUSTOMS BONDS 


1. Subpart B—“Classes and Approval 
of Bonds” of the index to Part 113 is 
amended by adding after heading 
§113.13, a new heading §113.13a to read 
“Bonds approved by the regional 
commissioner.” 

2. Section 113.11{b), Customs 
Regulations, is amended by renumbering 
paragraph (b){2) as (b)(3), and adding a 
new paragraph (b)(2) to read as follows: 


§113.11 Names and classes of bonds. 


* - * * ” 


(b)} ao @ 

(2) Those approved by the regional 
commissioner (see section 113.13a}. 

3. Part 113 is amended by adding a 
new §113.13a to read as follows: 


§113.13a Bonds approved by the regional 
commissioner. 


The following bonds are subject, after 
execution, to approval by the regional 
commissioner: 

(a) Single entry bond, Customs Form 
7609. Bond for accelerated payment of 
Drawback (Single Entry), Customs Form 
7609, in am amount equal to-the amount 
of accelerated payment to be received 
on the entry covered. 

(b) Term bond, Customs Form 7611. 
Bond for Accelerated Payment of 
Drawback (Term), Customs Form 7611, 
in an amount sufficient to cover the 
maximum amount of accelerated 
payment to be outstanding at any time 
during the period of the bond. 


§113.14 [Amended] 

4. Sections 113.24{x}{1) and {<}{2). 
Customs Regulations, are removed and 
reserved. 

5. Section 113.14{y), Customs 
Regulations, is amended by substituting 
“section 191.53” in place of “section 
22,7:" 

6. Section 113.16 is amended by 
revising the section heading and first 
sentence to read as follows: 


$113.16 Amount of bond approved by the 
regional commissioner or director. 

The amount of any Customs bond 
approved by the regional commissioner 
or district director shall not be 
less than $100, except when the law or 
regulation expressly provides that a 
lesser amount be taken. * * * 

7. Section 113.18 is amended by 
revising the first sentence to read as 
follows: 


§113.18 Retention of approved bonds. 
All the bonds approved by the 
regional commissioner, described in 
section 113.13a, or by the district 
director, described in section 113.14, 
except the Bond of Claimant of Seized 
Goods for Costs of Court, Customs Form 
4615, shall remain on file in their 
respective offices. 
(R.S. 251, as amended, secs. 623, 624, 46 Stat. 
759, as amended (19 U.S.C. 66, 1623, 1624)) 


PART 145—MAIL IMPORTATIONS 


§145.72 [Amended] 

Section 145.72({e}, Customs 
Regulations, is amended by substituting 
“section 191.142” in place of “22.33.” 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624)) 


PART 158—RELIEF FROM DUTIES ON 
MERCHANDISE LOST, DAMAGED, 
ABANDONED, OR EXPORTED 


§158.45 [Amended] 


Section 158.45(b), Customs 
Regulations, is amended by substituting 
“Part 191” in place of “Part 22” at the 
end of the paragraph. 


(R.S. 251, as amended , sec. 624, 46 Stat. 758 
(19 U.S.C. 66, 1624)) 
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PARALLEL REFERENCE TABLE—Continued 
(This table shows the relation of sections in revised Part 191 
to Part 223 
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8688558 
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tT 
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22.27). 
22.28(a). 
22.28(b). 
22.28(d). 
22.28(e). 
22.28(c). 
22. 23a). 
22.29(b). 
22.29(c). 
22. 29(d). 
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22.29(h). 
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22.30{a). 
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New. 
22.364}. 
22.36{b) 
22.37(a). 
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22.37). 
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22.37(e). 
22.38{a). 
22.38(b). 
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PARALLEL REFERENCE TABLE—Continued 


(This table shows the relationship of sections in Part 22 to 
revised Part 191) 


~| 191.51(a)-(c). 
191.51(d) and (e). 
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191.62(a}(1) 
and (2) (4); 
191..62(b). 


| 191.63, 191.67(b). 


191.62(a){2). 
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191.62(c). 
seoweeel 191.62(d). 
| 191.64. 
| 191.65. 
.| 191.66fa). 
191.66(b) 
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| 191.66(d). 
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| 191.66¢f). 
--| 191.67). 
| 194.67(c). 
| 191.67(d). 
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| 191.67(e}(1). 
| 191.91. 
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| 191.93(a)-(e). 
..| 191.93(g) and (h). 
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191.112. 
191.113. 
181.71(a)-(d) 


PARALLEL REFERENCE TABLE—Continued 


[This table shows the relationship of sections in Part 22 to 
revised Part 191] 


191.133(d}{1). 
191.134{a) and 


191.136(a)-(c) 
Deleted 


191.136(e). 
191.136(¢). 
191.137. 
191.138. 
191.139. 
191.141 
191.142. 
191.151-191.158 
191.161. 

nee} 191.162. 
| 191.163(a). 
| 19.163(b)(1) 

22.37(b), (c)... 191.163(b)(2). 

22.37 DP eecenene ..| 191.163(b)(3). 
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.| 191.163(e). 
191.164(a)-(c). 
191.164(d). 
191.165(a)}-(c) 
191.165(d). 
191.166. 
191.3. 

| 191.11. 
191.12 

..| 191.10(a)}-(d) 
191.10(e). 

| 191.7. 
191.8 
191.9 
191.6. 

..| 191.5. 
191.41-191.45 


ON 
22.36(b) .... 
22.37(a) .... 
22.37(a) .... 


22.38({a) .... 


Attachment—Analysis of Drawback Revision 


We have reviewed the proposed revisions 
to drawback in order to assess the need to 
complete an economic impact analysis 
consistent with (a) the Regulatory Flexibility 
Act (RFA) or (b) Executive Order 12291. We 
conclude that the impact magnitude does not 
meet the criteria of the Executive Order as 
specified in Section 1 (b), and thus a 
regulatory impact analysis need not be 
initiated. And, in respect to the RFA, the 
proposal’s impact will not reach a significant 
level. In fact, the proposal’s major effects will 
fecus on simplifying procedures in which the 
small operator applying for drawback 
benefits. 

Drawback refers to the refund of import 
duties and taxes upon that merchandise’s 
export. Numerous different kinds and types 
of drawback exist. 





Federal Register / Vol. 48, No. 200 / Friday, October 14, 1983 / Rules and Regulations 


TABLE 1.—DRAWBACK PAID 
[Millions of doltars] 


Fiscal year: 
a $177.9 
. 249 


ee ee es 261.6 


TABLE 2.—1982 DRAWBACK Paip BY REGION 


SEE 


| sasye | $7,200 
348! 5800 
626 4,200 
265 | 15,200 
375 | 38.400 
a2; 5700 

| 5,800 

11,400 


' 
ah 





TABLE 3.—TOTAL NUMBER OF DRAWBACK 
ENTRIES 








However, the most frequently used types 
are (1) “direct identification” drawback (the 
export of merchandise comprised wholly or 
partly of the imported goods}; (2) 
“substitution” drawback (use of domestic 
merchandise im an exported product, 
substituting for drawback refund purposes 
the domestic component for the same 
previously imported component); and (3) 

“same condition” drawback (export or 
destruction of merchandise within 3 years of 


Scope of Drawback Facility 


About 5,000 companies apply for drawback 
refunds yearly with the 100 largest of these 
groups accounting for most of the claims. 
Claims totaled $261.6 million in FY 1982 (see 
Tabté 1} with the greatest volume refunded in 
North East and North Central Regions (see 
Table 2). As the practice of drawback has 


become more widely known, the number of 
entries has expanded. Over the last four 
fiscal years, drawback entries filed rose by 
nearly 80 percent to 36,000 (see Table 3). 
Customs processing has more than kept pace 
with this expansion with liquidations over 
the same period expanding by 91 percent. 
Agaim, New York was the largest region of 
filing, followed by North East and Pacific (see 
Table 4). 
Principal Changes by the Revision 

The proposed revisions result in greater 
operational simplification and clarification 
than at present, particularly for the most 
frequently used classes of drawback. In the 
few cases of substantive change, those 
changes have the practical effect of 
liberalizing prior requirements, with clear 
benefit to claimants. 

For — the oreeeee application 

been simplified with the 


ne of CF 4477. Instead, Customs will 
publish and provide to patential claimants a 
series of sample drawback proposals. Also, 


drawback claims at present are subject to 

nearly 100 percent verification. Under the 
proposed revisions, an audit verification 

approach will be implemented. speeding up 


Under the revisions, he will simply provide a 
supplemental statement to Customs, in effect 
revising the original contract. In another 
principal change regarding proof of export, at 
present the good’s landing certificate is 
required te establish the fact of export. The 
revisions will provide greater flexibility to 
claimants by allowing the use of several 
other documents. 

[FR Doc. 83-27823 Filed 10-13-8& &45 amj 
BILLING CODE 4820-02-™ 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 

21 CFR Part 178 

[Docket No. 82N-0342} 

indirect Food Additives: Adjuvants, 


for coloring agents used in polymeric 
food-contact materials. The action is 
based on a proposal published in the 
Federal Register of June 6, 1972. The 
agency is not including in this final rule 
the various colorants that were listed in 
the 1972 proposal, but will publish in a 
future issue of the Federal Register a 
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document that addresses those 
colorants. 


DATES: Effective October 14, 1983; 
comments by November 14, 1983. 


avoress: Wriften comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Mary W. Lipien. Bureau of Foods fHFF- 
334}, Food and Drug Administration, 200 
C St. SW., Washington, D.C. 20204, 202- 
472-5740. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 6, 1972 (37 FR 
11255). FDA published a proposed 
regulation entitled, “Colorants for 
plastic,” that would establish a section 
in the Code of Federal Regulations 
(CFR) for coloring agents used in 
plastics intended for foed-contact use- 
That document also proposed to list a 
number of substances for use as 
colerants im plastics. The proposal 
responded to five food additive petitions 
that had requested approval for the use 
of colorants in various food-contact 
plastics. 

The agency received eight comments 
on the proposal, but none of these 
comments addressed the use of the term 

“colorant™ or the issue of establishing 
such a category im the CFR. This 
regulation establishes the category of 
“colorants for polymers” and clarifies 
the terminology that is to be properly 
applied to these substances. It does not 
affect the regulatory status of those 
substances approved or 
proposed for use as colorants for 
polymers, even though existing 
regulations may refer to such substances 
by another name. Thus, despite the 
number of years that has elapsed since 
the proposal. the agency believes that it 
is appropriate to proceed to a final rule 

without reproposing the matter. 

This final rule establishes a section in 
the CFR entitled “colorants for 
polymers.” The agency has chosen to 
use the term “polymers” because it is 
scientifically more precise than the term 
“plastics.” : 

This regulation does not deal with the 
colorant substances listed in the 1972 
proposal. FDA will publish its response 
to those comments on the proposal that 
addressed the individual substances and 
its decision on those substances in 2 
future issue of the Federal Register. 
Elsewhere in this issue of the Federal 
Register, FDA is publishing a final 
regulation that permits the use of an 
optical brightener for use as a colorant 
in food-contact . That 
substance will be included in the list of 





colorants for polymers that wil! be 
"codified at 21 CFR 178.3297(e). 


believes that a precise definition of the 
term is necessary to prevent confusion 
between the terms “colorant” and “color 
additive.” 

The term “color additive” is defined in 
section 201(t) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321(t)) as 
“* * * a dye, pigment, or other 
substance * * * [which] when added or 
- applied to a food * * * is capable * * * 
of imparting color thereto * * *”. FDA's 
regulations further expand the definition 
of color additive and distinguish color 
additives from “substances including 
migrants from ing materials 
which do not contribute [to food] any 
color apparent to the naked eye” (21 
CFR 70.3(f}). FDA is defining the term 
“colorant” as a coloring agent that is not 
a color additive. If migration of a 
coloring agent from a food-contact 
material results in coloring of food. the 
regulation makes it clear that the 
migrating substance is a color additive 
and not a colorant. 

The agency recognizes that it has used 
a number of terms other than the term 
“colorant” when it has previously 
regulated substances for use in 
imparting color to food-contact 
materials, i.e., as colorants, as defined 
below. This regulation establishes a 
consistent terminology and definition for 
“colorants for polymers.” It does not 
affect the regulatory status of various 
substances which, although they are 
being used as “colorants” as defined in 
the regulation below, are identified in 
the CFR by some other term, such as 
“color” or “pigment.” The agency is 
considering the need for further 
amendment of existing regulations to 
bring them into conformance with the 
new § 178.3297. 

Because there has been considerable 
time between the 1972 proposal and this 
final rule, the agency is giving interested 
persons until November 14, 1983, to 
comment on any aspect of this final rule. 
FDA will consider making revisions to 
the final regulation after it has reviewed 
the comments. FDA does not believe 
that this final regulation differs 
significantly from that portion of the 
1972 proposal on which this final rule is 
based. Accordingly, this final regulation 
is effective October 14, 1983. 

The agency has determined under 21 
CFR 25.24(b}(12) (proposed December 
11, 1979; 44 FR 71742) that this action is 
of a type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 


nor an environmental impact statement 
is required. 
List of Subjects in 21 CFR Part 178 


Food additives, Food packaging, 
Sanitizing solutions. 

Therefore, under the Federal Food, 
Drug. and Cosmetic Act (secs. 201 (s) 
and (t), 409, 701(a), 52 Stat. 1055, 72 Stat. 
1784-1788 as amended, 74 Stat. 397 (21 
U.S.C. 321 (s) and (t), 348, 371(a))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), Part 178 is amended by 
adding new § 178.3297, to read as 
follows: 


PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 


§ 178.3297 Colorants for polymers. 

The substances listed in paragraph (e) 
of this section may be safely used as 
colorants in the manufacture of articles 
or components of articles intended for 
use in producing, manufacturing, 


. packing, processing, preparing, treating, 


packaging, transporting, or holding food, 
subject to the provisions and definitions 
set forth in this section: 

(a) The term “colorant” means a dye, 
pigment, or other substance that is used 
to impart color to or to alter the color of 
a food-contact material, but that does 
not migrate to food in amounts that will 
contribute to that food any color 
apparent to the naked eye. For the 
purpose of this section, the term 
“colorant” includes substances such as 
optical brighteners and fluorescent 
whiteners, which may not themselves be 
colored, but whose use is intended to 


’ affect the color of a food-contact 


material. 

(b) The colorant must be used in 
accordance with current good 
manufacturing practice, including use 
levels which are not in excess of those 
reasonably required to accomplish the 
intended coloring effect. 

(c) The colorant must conform to the 
specifications and extraction limits 
where indicated. Conformance to the 
extraction limits must be determined by 
established methods or their equivalent. 
Copies of the analytical methods and 
extraction procedures are available free 
of charge upon request from the Bureau 
of Foods, Division of Food and Color 
Additives (HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, D.C. 20204. If the finished 
food-contact article is itself the subject 
of a regulation promulgated under 
section 409 of the act, it shall also 
comply with any specifications and 
limitations prescribed for it by that 
regulation. 
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(d) [Reserved] 

(e) List of substances. [Reserved] 

Interested persons may, on or before 
November 14, 1983, submit to the 
Dockets Management Branch (address 
above) written comments regarding this 
regulation. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Effective date. This regulation is 
effective October 14, 1983. 
(Secs. 201 (s) and (t), 409, 701(a), 52 Stat. 1055. 
72 Stat. 1784-1788 as amended, 74 Stat. 397 
(21 U.S.C. 321 (s) and (t), 348, 371(a)) 

Dated: September 23, 1983. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 83-28021 Filed 10-13-83, 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR PART 178 
[Docket Nos. 80F-0116 and 81F-0394] 


Indirect Food Additives: 
Production Aids, and Sanitizers; 
a eatdaaamene bis (5-Tert- 
Butylbenzoxazole) 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of 2,2’-(2,5-thiophenediyl) 
bis (5-tert-butylbenzoxazole) as a 
colorant for polymers to be used in food- 
contact materials of polypropylene, 
polyethylene, polystyrene, rubber- 
modified polystyrene, and polyvinyl 
chloride. This action responds to two 
petitions filed by Ciba-Geigy Corp. 
partes: Effective October 14, 1983; 
objections by November 14, 1983. 
ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Mary W. Lipien, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of May 16, 1980 (45 FR 32433), FDA 
announced that a food additive petition 
(FAP 6R3185) had been filed by Ciba- 
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Geigy Corp., Ardsley, NY 10502 (now 
Hawthorne, NY 10532), proposing to 
amend Part 178 (21 CFR Part 178) to 
provide for the safe use of 2,2'-(2,5- 
thiophenediy]})-bis(5-tert- 
butylbenzoxazole) as a colorant for 
food-contact materials of polyethylene, 
polystyrene, rubber-modified 
polystyrene, and polyvinyl chloride. 

In another notice published in the 
Federal Register of January 12, 1982 (47 
FR 1332), FDA announced that a food 
additive petition (FAP 1B3550) has been 
filed by Ciba-Geigy Corp., Ardsley, NY 
10502 (now Hawthorne, NY 10532), 
proposing that Part 178 be amended to 
provide for the safe use of 2,2’-(2,5- 
thiophenediy]) bis(5-tert- 
butylbenzoxazole) as an optical 
brightener (colorant) for poly-propylene 
intended to contact food. 

FDA has evaluated data in the 
petitions and other relevant material, 
and concludes that the proposed food 
additive uses are safe and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1 (h) (21 CFR 
171.1 (h)), the petitions and the 
documents that FDA considered and 
relied upon in reaching its decision to 
approve the petitions are available for 
inspection at the Bureau of Foods 
(address above) by appointment with 
the information contact person listed 
above. As provided in § 171.1 (h) (2), the 
agency will remove from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

Elsewhere in this issue of the Federal 
Register, the agency is publishing a final 
rule that will establish a new section, 

§ 178.3297 Colorants for polymers, to 
provide for the safe use of food 
additives such as 2,2'-(2,5-thiophenediy}) 
bis(5-tert-butylbenzoxazole). 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above), between 9 a.m. and 4 
p.m., Monday through Friday. 


List of Subjects in 21 CFR Part 178 


Food additives, Food packaging, 
Sanitizing solutions. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 178 is 


amended in § 178.3297 by adding new 
paragraph (e), to read as follows: 


PART 178—iINDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 


§ 178.3297 Colorants for polymers. 


* * * * 


(e) List of substances: 
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Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before November 14, 
1983 submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 


_ particular objection shall constitute a 


waiver of the right to a hearing on the 
objection. Three copies of all documents 
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shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
Effective date. This regulation shall 
become effective October 14, 1983. 
(Secs. 201(s), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C.) 321{s), 348)) 
Dated: September 23, 1983. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
{FR Doc. 63-28022 Filed 10-13-43; 6:45 am] 
BILLING CODE 4160-01-41 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

23 CFR Part 655 

[FHWA Docket No. 79-17] 


Traffic Control Devices on Federal-Aid 
and Other Streets and Highways 


AGENCY: Federal Highway 
Administration (FHWA), DOT. ~ 
ACTION: Final rule. 


SUMMARY: This document revises the 
existing regulation which prescribes 
procedures for obtaining basic 
uniformity of traffic control devices on 
all streets and highways as prescribed 
in the Manual on Uniform Traffic 
Control Devices (MUTCD). 

EFFECTIVE DATE: November 14, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Philip O. Russell, Chief, Traffic Control 
Standards and Applications Branch, 
Office of Traffic Operations, 202-426- 
0411, or Michael J. Laska, Office of the 
Chief Counsel, 202-426-0761. Office 
hours are from 7:45 a.m. to 4:15 p.m. ET, 
Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
MUTCD ‘has been approved by the 
Federal Highway Administrator as the 
national standard for all streets and 
highways open to public travel in 
accordance with 23 U.S.C. 109{d) and 
402({a). The MUTCD also has been 
specifically approved by the FHWA for 
application of all Federal-aid highway 
projects (23 CFR 625.3{c)(1)). 

The existing regulation on the 
MUTCD appears as Subpart F of Part 
655 of title 23, Code of Federal 
Regulations (23 CFR Part 655F). 


' May be purchased from the Superintendent of 
Documents, U.S. Government Printing Office. 
Washington, D.C. 20402 (GPO Stock Number 050- 
001-81001-8). It is available for inspection and 
copying as prescribed in 49 CFR Part 7, Appendix D. 
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and to reorganize and consolidate the 
remaining provisions. 

Based upon a review of comments 
received in response to the NPRM, the 
FHWA prepared final revisions to the 
existing regulation. A final rule 
incorporating such revisions was 
published on January 8, 1981 (46 FR 
2038), and was to become effective 
January 30, 1981. However, on January 
29, 1981, a memorandum was issued by 
the President (46 FR 11227) which among 
other things, directed certain agency 
heads to postpone, for 60-days, the 
effective dates of regulations which had 
been promulgated, but scheduled to 
become effective during that 60 day 
period. On February 4, 1981, the 
Department of Transportation 
postponed all regulations subject to the 
President's directive and on March 30, 
1981, the final rule on traffic control 
devices was withdrawn pending further 
revision. The requirements and 
provisions of the CFR which the January 
8, 1981, final rule would have amended 
have remained in effect during this 
period. Based upon full consideration of 
the comments received in response to 
the NPRM and on a further review of the 
regulation and its impact, the FHWA is 
making final revisions to the existing 
regulation. The revision to the existing 
regulation deletes information 
pertaining to movable bridges, trail 
markers, and wrong-way traffic 
controls, since standards and guidelines 
for these devices have been 
incorporated into the MUTCD. Much of 
the material on project procedures, 
funding, and target dates which is no 
longer pertinent to the regulations is 
deleted. Color specifications for sign 
materials which provide a method for 
determining the color of retroreflective 
sign materials are added in an 
Appendix. References to standards for 
specific information signs, traffic control 
plans, and needs inventories are 
outlined, as well as provisions for the 
use of higher cost materials on Federal- 
aid projects. A restatement of MUTCD 
applicability is provided and provisions 
for use of Federal funds for 
reinstallation of traffic control devices 
are included. 


All comments received on the NPRM 
were submitted by State highway 


agencies. These comments were 
reviewed and analyzed by the FHWA. 
Some comments resulted only in 
editorial changes and other suggested 
changes were considered inappropriate 
for inclusion in the regulation. The 
remaining comments brought about 
substantive changes in the regulation. 

The proposed requirement for 
mandatory compliance with official 
MUTCD changes within 2 years was 
deleted from the NPRM in response to 
the majority of comments received. 
Therefore, Section 655.603(b) is changed 
to provide that the States shall adopt the 
changes within 2 years of issuance by 
the FHWA, and § 655.603({d)(4) is 
changed to state that the FHWA may 
establish target dates for compliance of 
traffic control device installations. 

Two comments concerned the 
requirement for States to have a 
program for upgrading substandard 
devices and installing needed devices. 
Section 655.603{d}{1)} is changed to show 
clearly that the requirement for such a 
program previously existed and is still a 
provision of 23 CFR 1204.4, Highway 
Safety Program Standard 13, Traffic 
Engineering Services. 

The requirement in § 655.604(a) that 
upgrading programs be based on 
inventories made in accordance with 23 
CFK 1204.4, Highway Safety Program 
Standards, is changed to a 
recommendation since a mandatory 
provision would be inconsistent with the 
basic regulation, 23 CFR 1204.4 

Section 655.606, Higher Cost 
Materials, has been rewritten in 
response to comments on the ambiguous 
and redundant nature of the proposed 
wording. 

The FHWA has determined that this 
document does not contain a major rule 
pursuant to Executive Order 12291 or a 


- significant regulation under the 


Department of Transportation's 
regulatory policies and procedures. The 
economic impact of these revisions is so 
minimal as not to require preparation of 
a full regulatory evaluation. For the 
foregoing reasons and under the criteria 
of the Regulatory Flexibility Act, it is 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

In consideration of the foregoing and 
under the authority of 23 U.S.C. 109({d), 
114{a), 217, 315, 402(a); 23 CFR 1204.4; 
and 49 CFR 1.48{b), the FHWA hereby 
amends 23 CFR Part 655, by revising 
Subpart F to read as set forth below 


List of Subjects in 23 CFR Part 655 


Design standards, Grant programs— 
transportation, Highways, and roads, 
Signs, Traffic regulations, Incorporation 
by reference. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 and 
former OMB Circular A-95 regarding 
intergovernmental consultation on Federal 
programs and activities apply to this 
program.) 

Issued on: September 30, 1983. 

R. A. Barnhart, 
Federal Highway Administrator, Federal 
Higway Administration. 

Part 655 is amended by revising 

Subpart F to read as follows: 


PART 655—TRAFFIC OPERATIONS 


Subpart F—Traffic Controi Devices on 
Federal-Aid and Other Streets and 
Highways 


Sec. 

655.601 
655.602 
655.603 
655.604 
655.605 


Purpose. 

Definitions. 

Standards. 

Achieving basic uniformity. 

Project procedures. 

655.606 Higher cost materials. 

655.607 Funding. 

Appendix—Alternate method of determining 
the color of retroreflective sign materials. 

Authority: 23 U.S.C. 109{d), 114(a), 217, 315, 
402(a), 23 CFR 1204.4; and 49 CFR 1.48{b). 


Subpart F—Traffic Control Devices on 
Federal-Aid and Other Streets and 
Highways 

§ 655.601 Purpose. 

To prescribe the policies and 
procedures of Federal Highway 
Administration (FHWA) to obtain basic 
uniformity of traffic control devices on 
all streets and highways in accordance 


with the Manual on Uniform Traffic 
Control Devices (MUTCD).' 


§ 655.602 Definitions. 


The terms used herein are defined in 
accordance with definitions and usages 
contained in the MUTCD and 23 U.S.C. 
101{a). 


§ 655.603 Standards. 


(a) National MUTCD. The MUTCD 
approved by the Federal Highway 
Administrator is the national standard 
for all traffic control devices installed on 
any street, highway, or bicycle trail open 
to public travel in accordance with 23 
U.S.C 109(d) and 402{a). The national 
MUTCD is specifically approved by the 
FHWA for application on any highway 
project in which Federal highway funds 


'The MUTCD, which is incorporated by reference 
at 23 CPR 625.3, may be purchased from the 
Superintendent of Documents, U.S. Government 
Printing Office (GPO), Washington, D.C. 20402 (GPO 
Stock No. 050-001-81001-8). It ts available for 
inspection and copying as prescribed in 49 CFR Part 
7. Appendix D. 
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participate and on projects in federally 
administered areas where a Federal 
department or agency controis the 
highway or supervises the traffic 
operations. 

(b) State or other Federal MUTCD. (1) 
Where State or other Federal agency 
MUTCDs or supplements are required, 


they shall be in substantial conformance ~ 


with the national MUTCD. Changes to 
the national MUTCD issued by the 
FHWA shall be adopted by the States or 
other Federal agencies within 2 years of 
issuance. The FHWA Regional 
Administrator has been delegated the 
authority to approve State MUTCDs and 
supplements. 

(2) The Direct Federal Program 
Administrator has been delegated the 
authority to approve other Federal 
agency MUTCDs with the concurrence 
of the Office of Traffic Operations. 
States and other Federal agencies are 
encouraged to adopt the national 
MUTCD as their official Manual on 
Uniform Traffic Control Devices. 

(c) Color Specifications. Color 
determinations and specifications of 
sign and pavement marking materials 
shall conform to requirements of the 
FHWA Color Tolerance Charts.? An 
alternate method of determining the 
color of retroreflective sign material is 
provided in the Appendix. 

(d) Compliance. (1) Existing 
Highways. Each State, in cooperation 
with its political subdivisions, and 
Federal agencies shall have a program 
as required by Highway Safety Program 
Standard Number 13, Traffic 
Engineering Services (23 CFR 1204.4) 
which shall include provisions for the 
systematic upgrading of substandard 
traffic control devices and for the 
installation of needed devices to achieve 
conformity with the MUTCD. 

(2) New or reconstructed highways. 
Federal-aid projects for the construction, 
reconstruction, resurfacing, restoration, 
or rehabilitation of streets and highways 
shall not be opened to the public for 
unrestricted use until all appropriate 
traffic control devices, either temporary 
or permanent, are installed and 
functioning properly. Both temporary 
and permanent devices shall conform to 
the MUTCD. 

(3) Construction area activities. All 
traffic control devices installed in 
construction areas using Federal-aid 
funds shall conform to the MUTCD. 
Traffic control plans for handling traffic 
and pedestrians in construction zones 
and for protection of workers shall 


? Available for inspection from the Office of 
Traffic Operations, Federal Highway 
Administration, 400 Seventh Street, SW.., 
Washington, D.C. 20590. 


conform to the requirements of 23 CFR 
Part 630, Subpart J, Traffic Safety in 
Highway and Street Work Zones. 

(4) MUTCD changes. The FHWA may 
establish target dates for achieving 
compliance with changes to specific 
devices in the MUTCD. 

(e) Specific information signs. 
Standards for specific information signs 
are contained in 23 CFR Part 655, 
Subpart C, National Standards for 
Specific Information Signs. 


§ 655.604 Achieving basic uniformity. 

(a) Programs. Programs for the orderly 
and systematic upgrading of existing 
traffic control devices or the installation 
of needed traffic control devices on or 
off the Federal-aid system should be 
based on inventories made in 
accordance with 23 CFR 1204.4, 
Highway Safety Program Standards. 
These inventories provide the 
information necessary for programming 
traffic control device upgrading projects. 

(b) Inventory. An inventory of all 
traffic control devices is required by 
Highway Safety Program Standard 
Number 13, Traffic Engineering Services 
(23 CFR 1204.4). Highway planning and 
research funds and highway related 
safety grant program funds may be used 
in statewide or systemwide studies or 
inventories. Also, metropolitan planning 
(PL) funds may be used in urbanized 
areas provided the activity is included 
in an approved unified work program. 


§ 655.605 Project procedures. 

(a) Federal-aid highways. Federal-aid 
projects involving the installation of 
traffic control devices shall follow 
procedures as established in 23 CFR 
Part 630, Subpart A, Federal-Aid 
Programs Approval and Project 
Authorization. Simplified and 
timesaving procedures are to be used to 
the extent permitted by existing policy. 

(b) Off-system highways. Certain 
federally funded programs are available 
for installation of traffic control devices 
on streets and highways that are not on 
the Federal-aid system. The procedures 
used in these programs may vary from 
project to project but, essentially, the 
guidelines set forth herein should be 
used. 


§ 655.606 Higher cost materials. 

The use of signing, pavement marking, 
and signal materials (or equipment) 
having distinctive performance 
characteristics, but costing more than 
other materials (or equipment) 
commonly used may be epproved by the 
FHWA Division Administrator when the 
specific use proposed is considered to 
be in the public interest. 
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§$655.607 Funding. 

(a) Federal-Aid Highways. (1) Funds 
apportioned or allocated-under 23 U.S.C. 
104(b) are eligible to participate in 
projects to install traffic control devices 
in accordance with the MUTCD on 
newly constructed, reconstructed, 
resurfaced, restored, or rehabilitated 
highways, or on existing highways when 
this work is classified as construction in 
accordance with 23 U.S.C. 101{a). 
Federal-aid highway funds for eligible 
pavement markings and traffic control 
signalization may amount to 100 percent 
of the construction cost. Federal-aid 
highway funds apportioned or allocated 
under other sections of 23 U.S.C. are 
eligible for part‘cipation in 
improvements conforming to the 
MUTCD in accordance with the 
provisions of applicable program 
regulations and directives. 

(2) Traffic control devices are eligible, 
in keeping with paragraph (a)(1) of this 
section, provided that the work is 
classified as construction in accordance 
with 23 U.S.C. 101(a) and the State or 
local agency has a policy acceptable to 
the FHWA Division Administrator for 
selecting traffic control devices material 
or equipment based on items such as 
cost, traffic volumes, safety, and 
expected service life. The State's policy 
should provide for cost-effective 
selection of materials which will provide 
for substantial service life taking into 
account expected and necessary routine 
maintenance. For these purposes, 
effectiveness would normally be 
measured in terms of durability, service 
life and/or performance of the material. 
Specific projects including material or 
equipment selection shall be developed 
in accordance with this policy. Proposed 
work may be approved on a project-by- 
project basis when the work is (a) 
clearly warranted, (b) on a Federal-aid 
system, (c) clearly identified by site, (d) 
substantial in nature, and (e) of 
sufficient magnitude at any given 
location to warrant Federal-aid 
participation as a construction item. 

(3) The method of accomplishing the 
work will be in accordance with 23 CFR 
Part 635 Subpart A, Contract 

lures. 

(b) Off-system highways. Certain 
Federal-aid highway funds are eligible 
to participate in traffic control device 
improvement projects on off-system 
highways. In addition, Federal-aid 
highway funds apportioned or allocated 
in 23 U.S.C. are eligible for the 
installation of traffic control devices on 
any public road not on the Federal-aid 
system when the insta!lation is directly 
related to a traffic improvcment project 
on a Federal-aid system route. 
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Appendix—Alternate Method of Determining 
the Color of Retroreflective Sign Materials 


1. The PHWA Color Tolerance Charts 


with ASTM E 97, “Standard Method of Test 


for 45-Degree, 0-Degree Directional 
eee 
Photometry.” Geometric characteristics must 
be confined to illumination incident within 10 
degrees of, and centered about, a direction of 
45 degrees from the perpendicular to the test 
surface; viewing is within 15 degrees of, and 
See 
surface. Conditions of illumination and 
observation must not be interchanged. 

3. Standards to be used for reference are 
the Munsell Papers designated in Table 1 or 
Table Il, attached. The papers must be 
recently calibrated on a spectrophotometer. 
Acceptable test instruments are: 

a. Gardner Multipurpose Reflectometer or 
Model XL 20 Color Difference Meter, 


b. Gardner Model Ac-2a or XL 30 Color 
Difference Meter, 

c. Meeco Model V Colormaster, 

d. Hunter lab D25 Color Difference Meter, 
or 

e. Approved equal. 

4. Average performance sheeting is 
identified as Types I and Ii sheeting and high 
performance sheeting is identified as Types. 
Ill and IV sheeting in Standard Specifications 
for Construction of Roads and Bridges on 
Federal Highway Projects * (FP-79, Section 
633). 


* This document is available for inspection and 
copying as prescribed in 49 CFR Part 7, Appendix D. 


TaBe |—COoLor SPECIFICATION LIMITS AND REFERENCE STANDARDS, TYPES | AND I! SHEETING 


12 | | 6.2R 3.78/14. 
30 | 2SYR 5.5/14.0 
9) 5.0YR 3/6. 
45 | 1.25Y 6/12. 


9 | 0.658G 2.84/8.45 
- | sore 1.32/68. 
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* Available from Munsell Color Company. 2441 Caivert Street, Baftimore. Marytand 21218. 


Taste t_—Color Specification Limits and Reference Standards, Types tli and [V Sheeting 


otc ; 
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* Avaiable trom Munsell Cotor Company, 2441 Calvert Sweet, Baltimore. Maryiand 21278. 


{FR Doc. 83-27777 Filed 10-13-43, 8:45 am] 
BILLING CODE 4910-22-# 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and Development 
24CFRPart570 
[Docket No. R-83-1005] 


Community Development Biock Grants 
Correction 

In FR Doc. 83-25749, beginning on 
page 43538 as “Part IV" in the issue of 
Friday, September 23, 1983, make the 
following corrections. 

1. On page 43543, third column, the 


thirteenth line from the bottom of the 
page should have read: “however, the 
Act (at section 105{a}{15))". 

2. On page 43551, first column, 
seventh line of the first complete 
paragraph, “are a”’should have read 
“area”. 

3. On page 43560, seventh line of the 
second column, in § 570.201(c)(1}, “CDB” 
should have read “CDBG”. 

4. On page 43561, first column, 

§ 570.201, the sixth line of paragraph (j), 
“displayed” should have read 
“displaced”, and in the seventh line of 
paragraph (k), “building” should have 
read: “buildings”. 

5. On page 43564, second column, the 


| S.0PB 7/1 

11 | 7.5R 3/12. 

30] 25mm as/v4 
1.25Y 6/12. 
10G 3/8 

10 | B6°B 132768 
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second line of § 570.301(a)(1)fii)(B) 
should have read “provisions of Subpart 
C, and;”. 


6. On page 43571, third column in 
§ 570.611(a}(2}, the second line should 
have read: “Attachment O of the OBM 
Circulars, the”. 


7. On page 43572, third column, in the 
third line of § 570.700{a),“106{a) of the 
Act “should have read “106(b) of the 
Act”. 

8. On page 43574, third column, the 
fourth line of § 570.901(b)(1}{i){E) should 
have read: “a majority of low and 
moderate”. 

BILLING CODE 1505-01-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 165 

=" Hampton Roads, VA, Regulation 83- 


Safety Zone Regulations: James River, 
Newport News, Virginia 


AGENCY: Coast Guard, DOT. 
ACTION: Emergency rule. 


sumMaARY: The Coast Guard is 
establishing a safety zone in the James 
River near Newport News, Virginia, on 
27 September 1983. This zone was 
established to prevent further damage to 
the James River Bridge and its fender 
systems which were severely damaged 
by a collision with a vessel on 26 
September 1983. Entry of tugs with tows 
astern into this zone is prohibited unless 
authorized by the Captain of the Port. 
EFFECTIVE DATES: This regulation 
becomes effective at 7:00 PM, Eastern 
Daylight Saving Time, 27 September 
1983. It terminates on 31 December 1983, 
or when the fender system is replaced 
whichever comes first. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander W. K. Six Chief, 
Port Operations Department, Coast 
Guard Marine Safety Office, Hampton 
Roads, Norfolk, Virginia 23510 (804) 441- 
3296. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was not 
published for this regulation and it is 
being made effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to prevent further damage to the 
James River Bridge. 


Drafting Information 


The drafter of this regulation is 
Lieutenant M. J. Pontiff, project officer 
for the Captain of the Port. 


Discussion of Regulation: 


To minimize the potential for major 
structural damage to the James River 
Bridge, no tug with a tow astern will be 
permitted to enter, or transit this safety 
zone unless specifically authorized by 
the Coast Guard Captain of the Port, 
Hampton Roads, Virginia. This action is 
necessary due to the damage sustained 


by the bridge fender system in a 
collision with a vessel. The sustained 
damage is of such a degree that the 
birdge support structure is exposed and 
another collision may cause the failure 
of the entire bridge structure. This rule is 
in response to a request by the Virginia 
Department of Highways for Coast 
Guard assistance in precluding tugs with 
tows astern from transiting the area. A 
previous safety zone was in effect for 
tugs with astern tows from the south 
entering into the area of the James River. 
The old bridge fender system to the 
north was removed as part of the 
planned demolition of the old bridge and 
construction of the new bridge fender 
system leaving the-north side of the 
bridge unprotected. 

This safety zone is established to 
expand the scope of Title 33 Code of 
Federal Regulations 165.T526 to cover 
all tugs with tows astern approaching 
the James River Bridge from either 
direction. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


PART 165—[ AMENDED] 


Regulation: In consideration of the 
foregoing, Part 165 of Title 33, Code of 
Federal Regulations, is amended by 
removing § 165.T526, and by adding a 
new § 165.T533 to read as follows: 


§ 165.7533 Safety Zone: James River, 
Virginia. 

(a) Location. The following area is a 
safety zone: The water within one 
hundred yard radius of the James River 
Bridge lift bridge over the James River in 
position 37 00°10"N, 76 28°10" W. 

(b} Regulations: 

(1) In accordance with the general 
regulations in § 165.23 of this part, tugs 
with tows astern may not enter or ~ 
transit this zone. 

(33 U.S.C. 1225 and 1231; 49 CFR 1.46; 33 CFR 
165.3) 
Dated: September 29, 1983. 
L. J. Balok, 
Commander, U.S. Coast Guard, Captain of the 
Port, Hampton Roads, Coast Guard. 
[FR Doc. 83-27976 Filed 10-13-83; 8:45 am] 
BILLING CODE 4910-14-44 


DEPARTMENT OF INTERIOR 
National Park Service 
36 CFR Part 7 


Delaware Water Gap National 


Recreation Area, and 


AGENCY: National Park Service, Interior. 


ACTION: Interim rule, with request for 
comments. 


SUMMARY: This interim rule pertains to 
operation of commercial vehicles on 
U.S. Highway 209 within Delaware 
Water Gap National Recreation Area, 
Pennsylvania. Pub. L. 98-63 provided for 
the establishment of a fee schedule for 
commercial vehicles exempted from the 
prohibition found at 36 CFR 5.6. The fee 
schedule herein described has been 
determined by the National Park Service 
to apply to commercial vehicles which 
are either (i) operated by businesses 
based within the recreation area; (ii) 
operated by businesses which, as of July 
30, 1983, operated a commercial vehicle 
facility in Northhampton, Monroe, or 
Pike Counties, Pennsylvania, and the 
vehicle operation originates or 
terminates at such facility. Commercial 
vehicles which are {iii) operated in order 
to provide services to businesses and 
persons located in or contiguous to the 
boundaries of the recreation area are 
exempted from payment of a fee. 


DATES: The fee schedule shall become 
effective upon publication of this rule; 
however, written comments, 
suggestions, or objections will be 
accepted until November 14, 1983. The 
comments, suggestions, or objections 
will then be reviewed, and the fee 
schedule will be adjusted, if necessary, 
and published as a final rule in the 
Federal Register. 

ADDRESS: Comments should be directed 
to: Superintendent, Delaware Water 
Gap National Recreation Area, Bushkill, 
Pennsylvania 18324. 

FOR FURTHER INFORMATION CONTACT: 
Albert A. Hawkins, Superintendent, 
Delaware Water Gap National 
Recreation Area, Telephone (717) 588- 
6637. 


SUPPLEMENTARY INFORMATION: 


Background 
On March 14, 1983, that portion (21 





miles) of U.S. Highway 209 within the 
boundaries of Delaware Water Gap 
National Recreation Area (DWGNRA) 
was transferred from the 
Commonwealth of Pennsylvania to the 
National Park Service (NPS). In 
accordance with NPS regulation 36 CFR 
5.6, which prohibits the use of roads in 
park areas by commercial vehicles, it 
was announced that Highway 209 would 
be closed to commercial vehicles on 
April 25, 1983. On April 23, 1983, the 
Director, National Park Service, 
announced a 180-day delay in the 
implementation of the closure of the 
road to commercial vehicles. On July 12, 
1983, the United States District Court for 
the District of New Jersey ordered the 
Department of the Interior to enforce the 
commercial vehicle prohibition of 36 
CFR 5.6 for the section of Highway 209 
contained within the recreation area, 
but stayed enforcement of the order 
until September 12, 1983, to permit NPS 
to determine whether to invoke an 

“emergency” rule pursuant to 36 CFR 
5.6. On July 30, 1983, Pub. L. 98-63 was 
enacted, closing Highway 209 in 
accordance with the regulation, 
authorizing the exemption of some 
commercial vehicles, and directing that 
fees be established for certain 
commercial vehicle operations on 
Highway 209. The fee schedule may not 
exceed $10.00 per trip. The fees 
collected are for the management, 
operation, construction, and 
maintenance of Highway 209 within the 

of the recreation area. This 

rule establishes a fee schedule based on 
the number of axles of lightweight and 
heavy vehicles. 

Vehicles authorized to operate within 
DWGNRA by Pub. L. 98-63 are those 
vehicles which are: (i) Operated by 
businesses based within the recreation 
area; (ii) operated by businesses which, 
as of July 30, 1983, operated a 
commercial vehicular facility in Monroe 
or Pike Counties, Pennsylvania, and the 
vehicular operation originates or 
terminates at such facility; or (iii) 
operated in order to provide services to 
businesses and persons located in or 
contiguous to the boundaries of the 
recreation area. 

A special regulation implementing the 
closure with exceptions, contained in a 
separate rulemaking, also provides an 
exception for commercial vehicular 
facilities located in Northhampton 
County, as well as Monroe and Pike 
Counties, Pennsylvania. This was based 
upon the legislative history for Pub. L. 
98-63 


In accordance with Pub. L 98-63, NPS 
is promulgating a special regulation in 
§ 7.71 to implement a fee schedule. The 
agency finds that it is in the public 


interest to promulgate this rule as an 
emergency rule prior to public comment. 
The closure and exceptions provision of 
Pub. L. 98-63 terminates on December 
31, 1983. Congress directed that, in the 
interim, a commission be established to 
make recommendations to Congress 
regarding a permanent transportation 
improvement program in the affected 
area within 90 days of enactment of the 
Act, on October 30, 1983. The 
commission was directed, among other 
things, to evaluate the statutory closure 
and exceptions and the effect of the fees 
on the use of the road by commercial 
vehicles. It would defeat congressional 
intent to delay implementation of the 
program by engaging in the time- 
consuming process of issuing a proposed 
regulation. Under normal public 
comment procedures it would be 90 
days before a final regulation could be 
adopted, i.e., late November 1983. This 
delay would inhibit the gathering of 
appropriate baseline data and 
information on public use and 
commercial activities during this 
closure, as temporarily adjusted by 
Congress in Pub. L. 98-63. These 
regulations must be effective upon 
publication, otherwise the commission 
will not be able to provide the full report 
congressionally requested. 


Compliance with Other Laws 


An Environmental Assessment and 
Finding of No Significant Impact has 
been prepared on the imposition of the 
fee schedule. The final EIS on the 
management of Route 209 (September 
1982) addresses the impacts of 
commercial vehicular traffic on Route 
209 and the diversion of that traffic. 
Copies of these documents are available 
at the address noted at the beginning of 
this notice. The Department has 
determined that it is not necessary to 
prepare any additional documents 
concerning this regulation in order to 
comply with the National Environmental 
Policy Act (42 U.S.C. 4321 et seg.). 

The Department of the Interior has 
determined that this rulemaking is not a 
“major rule” within the meaning of E.O. 
12291, and certifies that this document 
will not have a significant effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 ef seq.). 


Paperwork Reduction Act 


The rulemaking contains no 
provisions that would entail the 
collection of information or require 
compliance with 44 U.S.C. 3501 et seg. 
Drafting Information 


The principal authors of this 
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rulemaking are Pau! Anderson and 
James Arnott, Delaware Water Gap 
National Recreation Area, Bushkill, 
Pennsylvania. 


Authority 


Pub. L. 98-63 and Section 3 of the Act 
of August 25, 1916 (39 Stat. 535, as 
amended 16 U.S.C. 3). 


List of Subjects in 36 CFR Part 7 
National parks. 
PART 7—{ AMENDED] 


In consideration of the foregoing, 36 
7.71 is amended by the addition of a 
new paragraph (e) as follows: 


§7.71 Delaware Water Gap National 
Recreation Area. 


7. * . * 


(e) Commercial Vehicle Fees—({1) Fee 
Schedule. Fees will be charged for these 
commercial vehicular uses as described 
in subsection (d)(1)(i) and (ii), based 
upon the number of axles and wheels on 
the vehicle regardless of load or weight, 
as follows: 

@ Two axle cars/vans or pickups... 


(il) Two axle 4-wheel vehicle with trailer... 
(ii) Two axie 6-wheel vehicle. ae 


a ae 
(vi) Five or more axle vehicle ..................... 


The fees charged are for one trip, one 
way. 

(2) Exceptions. The following 
commercial vehicles are exempt from 
the commercial fee requirements. 

(i) Vehicles necessary to provide 
services to businesses or persons within, 
or contiguous to the recreation area. 

(ii} Any vehicle owned by a Federal, 
State or municipal agency. 

(iii) Any vehicle owned or operated 
by a publicly owned utility company. 

(iv) Any vehicle operated by a non- 
profit or educational organization. 

(v) Any commercially licensed vehicle 
or vehicle otherwise identified as a 
commercial vehicle, when at that 
particular time it is being used for non- 
commercial purposes. 

J. Craig Potter, 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

{FR Doc. 63-28106 Filed 10-13-83; 6:45 am} 

BILLING CODE 4310-70-M 


36 CFR Part 7 


AGENCY: National Park Service, Interior. 


ACTION: Interim rule, with request for 
comments. 
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SUMMARY: This interim rule pertains to 
operation of commercial vehicles on 
U.S. Highway 209 within Delaware 
Water Gap National Recreation Area, 
Pennsylvania. Pub. L. 98-63, closed 
Highway 209 to all commercial vehicular 
traffic except for commercial vehicles 
which are either: (i) Operated by 
businesses based within the recreation 
area; (ii) operated by businesses which, 
as of July 30, 1983, operated a 
commercial vehicular facility in Monroe 
or Pike Counties, PA, and the vehicle 
operation originates or terminates at 
such facility; or (iii) operated in order to 
provide services to businesses and 
persons located in or contiguous to the 
boundaries of the recreation area. The 
National Park Service has also 
determined to allow under this 
rulemaking the operation of commercial 
vehicles operated by businesses which, 
as of July 30, 1983, operated a 
commercial vehicular facility in 
Northampton County, PA, and the 
vehicle operation originates or 
terminates at such facility. This interim 
rule implements the statutory exceptions 
to 36 CFR 5.6 enacted by Pub. L. 98-63 
and the NPS determination to include 
Northampton County operations within 
the exception. 

DATE: This rule shall become effective 
upon publication; however, written 
comments, suggestions or objections 
regarding Northampton County 
vehicular operations will be accepted 
until November 14, 1983. The comments, 
suggestions or objections will then be 
reviewed, and the regulation will be 
adjusted, if necessary, and published in 
the Federal Register. 

ADDRESS: Comments should be directed 
to: Superintendent, Delaware Water 
Gap National Recreation Area, Bushkill, 
Pennsylvania 18324. 

FOR FURTHER INFORMATION CONTACT: 
Albert A. Hawkins, Superintendent, 
Delaware Water Gap National 
Recreation Area, Telephone (717) 568— 


On March 14, 1983, that portion (21 
miles of U.S. Highway 209 within the 
boundaries of Delaware Water Gap 
National Recreation Area was 
transferred from the Commonwealth of 
Pennsylvania to the National Park 
Service. In accordance with National 
Park Service regulation 36 CFR 5.6 
which prohibits the use of roads in park 
areas by commercial vehicles, it was 
announced that Highway 209 would be 
closed to commercial vehicles on April 
25, 1983. On April 23, 1983, the Director, 
National Park Service, announced a 180- 


day delay in the implementation of the 
closure of the road to commercial 
vehicles. On July 12, 1983, the United 
States District Court for the District of 
New Jersey ordered ihe Department of 
Interior to enforce the commercial 
vehicle prohibition of 36 CFR 5.6 for the 
section of Highway 209 contained within 
the recreation area, but that 
enforcement of the order be stayed until 
September 12, 1983, to permit the 
National Park Service to determine 
whether to invoke an “emergency” rule 
pursuant to 36 CFR 5.6. On July 30, 1983, 
Pub. L. 98-63 was enacted closing 
Highway 209 in accordance with the 
regulation, authorizing the exemption of 
some commercial vehicles, and directing 
that fees be established for certain 
commercial vehicle operations on 
Highway 209. 

The commercial vehicles authorized 
to operate within the boundaries by 
Public Law 98-63 are those vehicles: (i) 
Operated by businesses based within 
the recreation area; (ii) operated by 
businesses which, as of July 30, 1983, 
operated a commercial vehicular facility 
in Monroe or Pike Counties, PA, and the 
vehicular operation originates or 
terminates at such facility; or {iii) 
operated in order to provide services to 
businesses and persons located in or 
contiguous to the boundaries of the 
recreation area. In addition, the 
Statement of in the 
Conference Report for Public Law 98-63 
provided: 

In the development of the regulations by 
the Interior Department required to 
implement the prohibition, the business 
facilities in Northampton County, 
Pennsylvania, operating on the date of 
enactment, may also, along with Monroe and 
Pike Counties, Pennsylvania, use Highway 
209 within the counties of the Delaware 
Water Gap National Recreation Area. 


In accordance with these provisions, the 
National Park Service (NPS) is 
promulgating a special regulation at 

§ 7.71 to implement the statutorily 
mandated exceptions to the closure of 
park roads to commercial vehicles 
contained in 36 CFR § 5.6. The NPS has 
also determined to include 
Northhampton County operations in the 
exception, along with those in Monroe 
and Pike Counties. 

The NPS will propose a fee schedule 
as authorized by Public Law 98-63, in a 
separate rulemaking. 

The agency finds that it is in the 
public interest to promulgate this rule as 
an emergency rule prior to public 
comment. The closure and exceptions 
provision of Pub. L. 98-63 terminates on 
December 31, 1983. Congress directed 
that, in the interim, a commission be 
established to make recommendations 


to Congress regarding a permanent 
transportation improvement program in 
the affected area within 90 days of 
enactment of the Act, on October 30, 
1983. The commission was directed, 
among other things, to evaluate the 
statutory closure and exceptions. It 
would defeat Congressional intent to 
delay implementation of the program by 
engaging in the time consuming process 
of issuing a proposed regulation. Under 
normal public comment procedures, it 
would be 90 days before a final 
regulation could be adopted, i-e., late 
November 1983. This delay would 
inhibit the gathering of appropriate base 
line data and information on public use 
and commercial activities during this 
closure, as temporarily adjusted by 
Congress in Pub. L. 98-63. These 
regulations must be effective on 
publication, otherwise the commission 
will not be able to provide the full report 
congressionally requested. 

This rule is also being published as an 
interim final rule, effective immediately 
because it relieves a restriction on these 
authorized commercial operations. 
However, interested persons may 
submit written comments, suggestions, 
or objections regarding Northampton 
County operations to the address noted 
on the beginning of the rulemaking. 
Compliance with Other Laws 


The Department has determined that 
it is not necessary to prepare any 
additional documents concerning this 
regulation in order to comply with the 
National Environmental Policy Act (42 
U.S.C. 4321 et seg .). The final EIS on the 
management of Route 209 (September 
1982) addresses the impacts of 
commercial vehicular traffic on Route 
209 and the diversion of that traffic. 
Copies of this EIS are available at the 
address noted at the beginning of this 
notice. 

The Department cf Interior has 
determined that this ru‘emaking i is not a 

“major rule” within the meaning of E. O. 
12291, and certifies that this document 
will not have a significant effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 ef seg-)}. 


Paperwork Reduction Act 


The rulemaking contains no 
provisions that would entail the 
collection of information or require 
compliance with 44 U.S.C. 3501 et seg. 


Drafting Information 


The principal authors of this 
rulemaking are Paul Anderson and 
James Arnott, Delaware Water Gap 
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National Recreation Area, Bushkill, 
Pennsylvania. 


Authority 


Pub. L. 98-63 and Section 3 of the Act 
of August 25, 1916 (39 Stat. 535, as 
amended; 16 U.S.C. 3). 


List of Subjects in 36 CFR Part 7 
National parks. 


PART 7—{AMENDED] 

In consideration of the foregoing, 36 
CFR 7.71 is amended by the addition of 
@ new paragraph (d) as follows: 


$7.71 Delaware Water Gap National 
Recreation Area. 


* * * * * 


(d) Commercial Vehicles (1) 
Notwithstanding the prohibition of 
commercial vehicles set forth at Section 
5.6 of this Chapter, the following 

jal vehicles are authorized to 
use that portion of U.S. Highway 209 
located within the Delaware Water Gap 
National Recreation Area: (i) Those 
operated by businesses based within the 
recreation area; (ii) those operated by 
businesses which as of July 30, 1983, 
operated a commercial vehicular facility 
in Monroe, Pike, or Northhampton 
Counties, PA, and the vehicle operation 
originates or terminates at such facility; 
or (iii) those operated in order to 
provide services to businesses and 
persons located in or contiguous to the 
boundaries of the recreation area. 

(2) Contiguous Areas. All land within 
the exterior boundaries of Lehman. 
Delaware, Milford, Dingman, Stroud, 
Westfall, Middle Smithfield, Smithfield 
and Upper Mount Bethel townships is 
deemed contiguous to the recreation 
area. 

J. Craig Potter, 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

[FR Doc. 28106 Filed 10-13-83: 8:45 am} 

BILLING CODE 4310-70-m 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 
[EPA Action KS 998; AD-FRL 2448-6] 


Revision of State Impiementation Pian; 
State of Kansas 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: The State of Kansas 
submitted a request on July 2, 1981 that 
EPA redefine the boundaries of 
attainment areas in Kansas. The request 


resulted from the new baseline area 
definition in the August 7, 1980 Federal 
Register at 45 FR 52715. The state’ 
requested that the areas presently 
defined in the Code of Federal 
Regulations as “Remainder of State” 
and “Entire State” be redefined on a 
county by county basis for each 
pollutant. 

Today’s action approves the 
substance of the request in accordance 
with EPA's regulations governing the 
establishment of baseline areas. 
pate: Effective November 14, 1983. 


ADDRESSES: Copies of the state 
submission are available for inspection 
during normal business hours at the 
following locations: 

Environmental Protection Agency. 
Region VII, Air Branch, 324 East 11th 
Street, Kansas City, Missouri 64106; 

Kansas Department of Health and 
Environment, Bureau of Air Quality 
and Occupational Health, Forbes 
Field, Topeka, Kansas 66101. 


FOR FURTHER INFORMATION CONTACT: 
Robert J. Chanslor at (816) 374-3791; FTS 
758-3791. 


SUPPLEMENTARY INFORMATION: On July 
2, 1981, the Kansas Department of 
Health and Environment requested that 
EPA change the boundaries of the 
attainment areas in Kansas. The request 
included a list of all counties in the state 
and proposed that each county be 
designated as a separate attainment 
area for each pollutant for which 
attainment designations were made 
under Section 107({d) of the Clean Air 
Act. (See 40 CFR 81.317 for the specific 
designations relating to Kansas.) 
Approval of this request will not alter 
the attainment status of any area of the 
state, but will merely redraw the 
boundaries of the portions of the state 
which are designated attainment or 
unclassifiable areas. 

The Kansas request is a result of the 
new “baseline area” definition 
contained in the August 7, 1980 
Prevention of Significant Deterioration 
regulations [see 40 CFR 52.21{b)(15)]. In 
the preamble to the PSD regulations (45 
FR 52716, August 7, 1980), EPA indicated 
that states may submit redefined 
attainment or unclassifiable area 
boundaries that were previously 
included within a larger clean area. EPA 
suggested that states may wish to effect 
such redesignations in order to establish 
smaller baseline areas for PSD review 
purposes. In general, baseline areas are 
those designated attainment or 
unclassifiable under Section 107(d) of 
the Act. The first permit application 
filed within such an area establishes the 
baseline air quality for the entire area, 


and the impact of any new source 
proposing to locate within the area will 
be measured against this baseline to 
determine the maximum allowable 
emissions. The preamble to the August 
7, 1980 PSD final rulemaking (45 FR 
52715) stated that EPA will redesignate 
areas as new attainment or 
unclassifiable areas if it agrees that the 
available data support the change, and 
if no sources subject to PSD regulations 
have located in, or significantly impact 
on, a clean area being considered for 
redesignation. 

No action was taken by EPA, Region 
VII on the July 2, 1981 request from 
Kansas because at the national level, 
EPA was preparing to issue a proposed 
rulemaking which would allow blanket 
attainment designations for sulfur 
dioxide (SO2) and Total Suspended 
Particulate matter (TSP) to be 
interpreted as establishing individual 
attainment designations for each county 
in a blanket area. The national proposal 
was published in the Federal Register on 
January 21, 1982 {47 FR 3011). No final 
action has been taken on that proposal 
to date. For that reason, EPA proposed 
to approve the Kansas request on April 
8, 1983 (48 FR 15273), and is taking 
action to approve the request today. 
Today’s action relates only to the 
Kansas request for redesignation of July 
2, 1981 and the specific attainment 
status list attached to that request. It is 
not intended to interpret the phrases 
“Remainder of State” and “Entire 
State”, as found at 40 CFR 81.317. This 
rulemaking does not pertain to any 
requests for redesignation of 
nonattainment areas. : 

Presently, the entire State of Kansas is 
designated (See 40 CFR 81.317) as one 
area that is “Better Than National 
Standards” for SO2. For TSP, part of 
Wyandotte County is designated at 40 
CFR 81.317 as nonattainment for the 
primary standard, part of Wyandotte 
County is designated as nonattainment 
for the secondary standard, part of 
Topeka is designaed as nonattainment 
for the secondary standard, while the 
remainder of the state is classified as . 
one that is “Better Than National 
Standards.” Wyandotte, Johnson and 
Douglas Counties are designed as 
nonattainment for ozone while the 
remainder of the state designated as 
“Cannot Be Classified or Better Than 
National Standards.” The entire state is 
designated as “Cannot Be Classified or 
Better Than National Standards” for 
nitrogen dioxide (NOz). The state’s July 
2, 1981 submittal requested that each 
county in the areas presently classified 
as either “Cannot Be Classified” or 
“Better Than National Standards” be 
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redesignated as individual attainment 
area for each pollutant. After the 
effective date of today’s rulemaking, a 
permit application for construction 
within the previously undifferentiated 
areas would establish the baseline air 
quality only for the county or counties in 
which the proposed source would have 
a significant impact rather than the 
entire state or remainder of the state. A 
source is considered to impact an area if 
it changes the air quality by one pg/m* 
or more of sulfure dioxide or particulate 
matter on an annual basis. (See 45 CFR 
52716, August 7, 1980.) 

Since a designated PSD “area” can be 
no smaller than the area of significant . 
impact of a source, a permit application 
for a source which will have a 
significant impact on the air quality of 
more than one county will establish all 
of the significant by affected counties as 
a single attainment “area.” Additionally, 
the boundaries of a redesignated area 
may not encroach upon the area of 
impact of any major stationary source or 
major modification that has already 
established the baseline date for the 
area or part of any area proposed for 
redesignation (45 FR 52716, August 7, 
1980). 

At this time, only two pollutants, 

SO, and TSP are subject to PSD 
determinations. There have been six 
PSD permit applications for sources in 
Kansas which would determine the 
baseline date for some redesignated 
areas. Dispersion analysis indicates that 
only one PSD source of SO, located in 
Pottawatomie County has a significant 
impact in any adjacent county, Nemaha 
County. No particulate PSD sources 
have been found to have a significant 
impact in an adjacent county. 


Summary of Public Comments. 


The Region VII office received no 
comments during the 60 day comment 
period. 


Action 


EPA is reclassifying each county in 
the area classified at 40 CFR 81.317 as 
“Better Than National Standards” for 
SO, (the entire state) on a county by 
county basis for this pollutant. Each 
county is classified as a separate SO, 
attainment area, except that 
Pottawatomie County and Nemaha 
County are combined into one SO, 
attainment area. 

EPA is reclassifying each county in 
the area that is classified at 40 CFR 
81.317 as “Better Than National 
Standards” for TSP on a county by 
county basis for this pollutant. Each 
county becomes a separate TSP 
attainment area, except for Shawnee 
and Wyandotte Counties. The part of 


Shawnee County that is presently 
classified nonattainment for the 
secondary TSP standard will remain a 
nonattainment afea, with the remainder 
of the county as a separate attainment 
area. The parts of Wyandotte County 
that are classified at 40 CFR 81.317 as 
nonattainment for either primary or 
secondary TSP standards will remain 
nonattainment areas, with the 
remainder of the county a separate TSP 
attainment area. 

Each county in an area classified at 40 
CFR 81.317 as “Cannot Be Classified or 
Better Than National Standards” for CO 
is reclassified on a county by county 
basis as a separate attainment area 
except for Sedgwick County. The 
portion of Sedgwick County classified at 
40 CFR 81.317 as nonattainment for CO 
remains nonattainment for that 
pollutant. The remainder of the county is 
designated as a separate CO attainment 
area. 

Each county in the area classified as 
“Cannot Be Classified or Better Than 
National Standards” for ozone is 
reclassified as a separate ozone 
attainment area. Douglas, Johnson and 
Wyandotte Counties remain 
nonattainment for ozone. 


Each county in the State of Kansas is 
reclassified as separate nitrogen dioxide 
attainment areas. 

The Office of Management and Budget 
has exempted this rule from the 
§81.317 Kansas 


requirements of Section 3 of Executive 
Order 12291. 

Pursuant to 5 U.S.C. 605{b). I hereby 
certify that the attached rule will not 
have a significant impact on a 
substantial number of small entities 
because it imposes no new 
requirements. 

Under Section 307(b){1) of the Clean 
Air Act, as amended, judicial review of 
this action is available only by filing a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of today. 

This notice of final rulemaking is 
issued under the authority of Sections 
107 and 301 of the Clean Air Act, as 
amended. 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 

Dated: October 4, 1983. 
William D. Ruckelshaus, 
Adminstrator. 
PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 


1. Section 81.317 is revised to read as 
follows: 
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[FR Doc. 83-27647 Filed 10-13-83; &45 am] 


summary: As provided by the Solid 
Waste Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act of 1976 (RCRA), the Commonwealth 
of Puerto Rico and the Virgin Islands 
have received Federal financial 
assistance for the development of a 
Solid Waste Management Plan. Puerto 
Rico and the Virgin Islands have 
submitted to the U.S. Environmental 
Protection Agency {EPA or the Agency) 
their adopted Solid Waste Management 
Plan. Today, EPA is announcing its 
approval of the Puerto Rico and Virgin 
Islands Solid Waste Management Plans. 
Approval of these plans indicates that 
each plan meets the requirements set 
forth in RCRA which provides for the 
identification of State, local and regional 


management; the encouragement of 
resource conservation and recovery and 
the development and application of 
State controls to provide for 
environmentally sound solid waste 
disposal practices. 

The purpose of this notice is to inform 
the public that the Agency is approving 
Waste Management 
approval should be of special interest 
because of two provisions of RCRA. 
First, RCRA requires that effective with 
the date of approval, plans prohibit the 
establishment of open dumps in the 
State. Second, only States with 
approved plans can establish 
compliance schedules, for purposes of 
RCRA, for entities engaged in open 
dumping. These compliance schedules 
lead to the upgrading of facilities 
classified as open dumps by September 
13, 1984. Open dumping is prohibited by 
RCRA except where the practice is on a 
compliance schdule established under 
an EPA approved State plan. 
EFFECTIVE DATE: October 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
David Savetsky, U.S. Environmental 
Protection Agency, Region II, 26 Federal 
Plaza, New York, New York 10278, (212) 
264-5175. 


SUPPLEMENTARY INFORMATION: 
Background 


On July 31, 1979, [44 FR 45066} EPA 
published Guidelines for the 
Development and tion of 
State Solid Waste Management Plans. 
These guidelines were required by 


requirements. Under section 4007 of 
RCRA, the Administrator approves State 
plans which meet the requirements of 
paragraphs (1), (2), (3), and (5) section of 
4003 of RCRA and which contain 
provisions for revision. Briefly, these 
requirements are: 

1. The plan shall identify the 
responsibilities of State, local and 
regional authorities in the 
implementation of the State plan; the 
distribution of Federal funds to the 
authorities responsible for development 
and implementation of the State plan; 
and the means for coordinating regional 
planning and implementation under the 
State plan; 

2. The plan shall prohibit the 
establishment of new open dumps 





within the State and contain 
requirements that all solid waste be 
utilized for resource recovery or 
disposed of in sanitary landfills, as 
defined by section 4004{a) of RCRA, or 
otherwise disposed of in an 
environmentally sound manner. The 
State prohibition must be effective as of 
the date on which EPA approves the 


plan; 

3. The plan shall provide for the 
closing or upgrading of all existing open 
dumps within the State; 

4. The plan shall provide that no local 
government within the State shall be 
prohibited under State or local law from 
entering into long term contracts for 
supply of solid waste to resource 

5. The plan must contain specific 
provisions for revision. The guidelines 
also addressed section 4005 of RCRA 
which requires a mechanism in the State 
plan for establishment of compliance 
schedules for entities engaged in the 
prohibited act of open dumping. The 
plan must provide that, in attempting to 
obtain such compliance schedules, 
entities must demonstrate their inability 
to utilize other public or private 
alternatives to comply with the 
prohibition. 

Response to Comments 

On November 4, 1981 [46 FR 54772] 

the Puerto Rico Solid Waste 

t Plan was noticed for 
public review and comment. The Virgin 
Islands Solid Waste Management Plan 
was similarly noticed on October 14, 
1982 [47 FR 45887]. No substantive 


comments were received on these plans.. 


Finding 

I have reviewed the Solid Waste 
Management Plans submitted by Puerto 
Rico and Virgin Islands for approval. I 
find that the Puerto Rico and the Virgin 
Islands plans meet the requirements of 
RCRA for approval. Under authority of 
section 4007 of RCRA, I approve the 
Puerto Rico and Virgin Islands solid 
waste management plans. The plans 
prohibit the establishment of open 
dumps. Also, the plans provide for 
compliance schedules for entities 
engaged in open dumping where those 
entities can demonstrate that they are 
unable to utilize other public or private 
alternatives for solid waste management 
to comply with the RCRA prohibition of 
open dumping. As of this date, entities 
engaged in open dumping may. pursuant 
to the plan, approach Puerto Rico and 
the Virgin Island for further information 
on compliance schedules and necessary 
demonstrations. Parties that receive 
compliance schedules satisfying section 
4005 from EPA approved States and that 


are in compliance with these schedules 
are not in violation of the open dumping 
prohibition in section 4005. Such 
compliance schedules cannot extend 
beyond September 13, 1984. 


Compliance With Executive Order 12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 

I certify under 5 U.S.C. 605(b) that the 
approval of the Puerto Rico and Virgin 
Islands Solid Waste Management Plans 
will not have a significant economic 
impact on a substantial number of smal! 
entities. These approvals will reduce 
burdens on small entities by 
establishing a mechanism to insulate 
them from citizen suits to enforce the 
open dumping prohibition. This rule, 
therefore, does not require a regulatory 
flexibility analysis. 


List of Subjects in 40 CFR Part 256 


Grant programs, Environmental 
protection, Waste treatment and 
disposal. 

ity: Sec. 4007(a), Pub. L. 94-580, 90 
Stat. 2817 (42 U.S.C. (6947)). 
Dated: September 30, 1983. 
Jacqueline E. Schafer, 
Regional Administrator. 
[PR Doc. 83-27955 Filed 10-13-83: 645 am} 
BILLING CODE 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 101-41 
[FPMR Amdt. G-64] 


Accountability for Tickets or Coupons 


AGENCY: Office of the Comptroller, GSA. 
ACTION: Final rule. 


SUMMARY: This rule amends the 
regulations by requiring Federal 
agencies to maintain accounting and 
administrative control, including 
individual accountability, of tickets and 
other transportation documents received 
in exchange for Government 
Transportation Requests (GTR). 
EFFECTIVE DATE: October 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
John W. Sandfort, Chief, Regulations, 
Procedures, and Claims Branch, Office 
of Transportation Audits (202-786-3014). 
SUPPLEMENTARY INFORMATION: The 
General Accounting Office Act of 1974, 
Pub. L. 93-604, transferred from the 
Comptroller General of the United 
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States to the Administrator of General 
Services authority for the audit and 
adjustment of payments to carriers and 
forwarders furnishing transportation 
services for the account of the United 
States. With this authority, General 
Services Administration (GSA) also has 
the responsibility for prescribing 
uniform procedures and transportation 
related forms governing the accounting 
of such payments. Since this amendment 
stresses a function that agencies should 
be performing, GSA believes that a 
general notice of proposed rulemaking 
and a delayed effective date are 
unnecessary. GSA has determined that 
this rule is not a major rule for the 
purposes of Executive Order 12291 of 
February 17, 1981, because it is not 
likely to result in an annual effect on the 
economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effects. 
GSA has based all administrative 
decisions underlying this rule on 
adequate information concerning the 
need for, and consequences of, this rule; 
has determined that potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 


List of Subjects in 41 CFR Part 101-41 


Air carriers, Accounting, Claims, 
Freight, Freight forwarders, Government 
property management, Maritime 
carriers, Moving of household goods, 
Passenger services, Railroads, 
Transportation. 


PART 101-41—TRANSPORTATION 
DOCUMENTATION AND AUDIT 


Title 41, Part 101-41 of the Code of 
Federal Regulations is amended as 
follows: 

1. The authority for Part 101-41 is: 


Authority: 31 U.S.C. 3726, and 40 U.S.C. 
486{c) 

2. The table of contents for Part 101- 
41 is amended by revising the entry for 
§ 101-41.212 to read: 


Sec. 
101-41.212 Accountability for tickets or 
coupons. 


Subpart 101-41.2—Passenger 
T Services Furnished 
for the Account of the United States 


3. Section 101-41.212 is revised to read 
as follows: 
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§ 101-41.212 Accountability for tickets or 
coupons. 

Federal agencies shall maintain 
adequate accounting and administrative 
control, including individual 
accountability, of tickets and other 
- transportation documents received in 
exchange for GTR’s or other p' i 
instruments. Agency regulations should 
caution travelers and other accountable 
persons that failure to account for these 
documents may result in personal 
liability. 

Dated: September 20, 1983. 

Ray Kline, 

Acting Administrator of General Services. 
[PR Doc. 83-27952 Filed 10-13-83; 8:45 am} 

BILLING CODE 6820-34-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Parts 61 and 62 
[Docket No. FEMA-FIA] 


National Flood Insurance Program; 
Assistance to Private Sector Property 
insurers : 


AGENCY: Federal Insurance 
Administration (FIA), Federal 
Emergency Management Agency 
(FEMA). 

ACTION: Final rule. 


SUMMARY: This rule revises the National 
Flood Insurance Program (NFIP) 
regulations dealing with the issuance of 
flood insurance policies and the 
adjustment of claims arising under such 
contracts of insurance and establishes a 
program of assistance to private sector 
property insurance companies in the 
provision of NFIP flood insurance 
coverage to policyholders insured by 
these companies for other lines of 
property insurance business. 

EFFECTIVE DATE: November 15, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Donald L. Collins, Federal Emergency 
Management Agency, Federal Insurance 
Administration, Room 429, 500 C Street, 
SW., Washington, D.C. 20472; telephone 
number (202) 287-0740. 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Act of 1968, as 
amended (Pub. L. 90-448, 42 U.S.C. 4001) 
establishes the direction of having the 
National Flood Insurance Program 
“carried out to the maximum extent 
practicable by the private insurance 
industry” (42 U.S.C. 4001) and authorizes 
the Director, FEMA, to “encourage and 
arrange for. . . appropriate financial 
participation and risk sharing in the 
program by insurance companies” (42 
U.S.C. 4011). Clearly, the rationale for 


the enabling legislation recognizes the 
benefits to be derived from the. 
operation of a national program of flood 
insurance by private sector property 
insurers, who are the traditional 
providers of insurance to the public. In 
this connection, the Act declares, as its 
purpose, that there be “ a flood 
insurance program by means of which 
flood insurance, over a period of time, 
can be made available on a nationwide 
basis through the cooperative efforts of 
the Federal Government and the private 
insurance industry” (42 U.S.C. 4001). 
Thus, it was felt that the public would 
best be served if the flood insurance 
program was grounded in the 
considerable insurance expertise 
reposing in the private sector. Also, if 
the program is to be truly “nationwide” 
in scope, it must effectively penetrate its 
potential insurance market in every 
flood hazard area in the nation. 

To reach this market and to assist 
private sector property insurers improve 
insurance service to their policyholders, 
it is the purpose of this rulemaking to 
establish a “Write-Your-Own” (WYO) 
program of flood insurance whereby an 
individual insurer will be able to market 
Federal flood insurance coverage under 
its own name to any of its applicants for 
insurance or policyholders, who are 
insured by the company against other 
property insurarice perils, e.g., under a 
homeowners policy. The principal 
beneficiary of this arrangement will be 
those policyholders of private sector 
insurers who presently need but do not 
have flood insurance coverage. The 
coverage will be provided under the 
auspices of the National Flood 
Insurance Program, pursuant to the 
program’s regulations, and will be 
identical to the coverage offered by the 
NFIP, at the same costs to the 
policyholder. Inasmuch as the rates 
charged under the NFIP are subsidized, 
insurers offering NFIP coverage to their 
policyholders will be in the position of 
conducting business at a loss and, to 
insulate such insurers from loss, the 
WYO arrangements will provide for 
Government reimbursement of all flood 
insurance losses sustained by WYO 
insurers, after application of flood 
insurance premium funds to the insurers’ 
losses and expenses ({i.e., to the extent 
the premium funds are insufficient to 
defray expenses and loss costs). Under 
WYO arrangements, therefore, insurers 
will issue and service policies of flood 
insurance to their customers, pay agents’ 
commissions, losses and loss adjustment 
expenses, just as these companies 
would do in the case of their customary 
lines of property insurance business. 


It is the intention of this regulation to 
authorize a program of WYO flood 
insurance coverage. 

On July 29, 1983, FEMA published a 
proposed rule to effectuate the program 
(48 FR 34482). The agency received 
fourteen comments of which eleven 
were supportive (with some questions, 
to be addressed herein), one expressed 
concerns, and two were non-supportive. 
The individual objecting to the rule 
believed that it would “not achieve the 
stated goals. . . to penetrate the 
untouched market that exists for flood 
insurance.” The reasons cited for this 
position were that agents do not 
aggressively market the coverage and 
that recent reductions in coverage 
affecting finished basements contribute 
to an attitude that flood insurance is 
“worthless insurance.” We disagree 
with this position and point to the 
NFIP’s policies-in-force base which now 
stands at over 1.9 million policyholders 
and which has been growing at the rate 
of 8000 policies per month over the past 
several months, as follows: 


March, 1983—6,000 
April, 1983—11,000 
May, 1983—9,000 
June, 1983—9,000 
July, 1983—6,000 
August, 1983—7,000 

Concerning the finished basement 
exclusion, this was addressed on August 
29, 1983, in FEMA’s final rule on 
“Coverage, Sales and Eligibility 
Provisions” (48 FR 39066). Several 
comments were received as to the 
exclusion, some supportive, some non- 
supportive and the rule was modified, to 
balance the concerns raised, by 
including additional covered items. 

The individual not supporting the 
proposed rule also expressed concern, 
as did another person, that the servicing 
of federal flood insurance coverage by a 
number of private sector insurance 
companies might present logistical 
problems to FEMA’s disaster assistance 
component which requires prompt 
access to NFIP policy and claims files 
and records, including computer records, 
to facilitate FEMA’s disaster response 
and recovery efforts, particularly as 
respects the need to avoid duplicate 
payment of federal funds (disaster relief 
and flood insurance proceeds). A few 
observations concerning the handling of 
the important task of coordinating 
disaster payouts with flood insurance 
claims proceeds is warranted. 

Firstly, it is expected that FEMA's 
disaster assistance component can 
obtain copies of insurance worksheets 
and proofs of loss by the direct 
expedient of requiring documentation 
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' from applicants for disaster relief as a 


The information will include a list of 
names and addresses of all Insureds 
who are making a claim and the amount 
of payment made for building and 
contents damage. In the event the 
applicant for disaster assistance is 
unable to furnish this documentation to 


the disaster center at the time of the the - 


of loss and the amount paid will be sent 
to the Servicing Agent and be made 
available to disaster assistance 
personne] at the site. 

Additionally, all of the policies sold 
by WYO companies and the claims 
activities generated thereby will be 
reflected on the NFIP computer records 
administered by the Federal Insurance 
Administration. Disaster Assistance 
Programs personnel in the field will be 
able to access this information readily 
through the use of computer equipment 
at the FEMA disaster center. The 
information will also be available at the 
NFIP F.LC.O. 

A second concern was expressed by 
the Office of Disaster Assistance 
Programs as to whether a WYO policy is 
an “adequate policy” for purposes of 
imposing purchase and maintenance 
requirements on applicants for disaster 
assistance, with the further suggestion 
that this matter should be addressed by 
regulation. The rule as proposed would 
not have authorized the issuance of any 
flood isurance coverage under the WYO 
program which is not the same as the 
coverage afforded by the Standard 
Flood Insurance Policy (see 48 FR, at 
34483) and the final regulation will not 
be changed in this respect. 


A national mortgage bankers 
association strongly supported the WYO 
proposal because it fosters increased 
participation in the ee the private 
sector insurance industry. The 
association questioned whether the 
NFIP would continue to sell flood 
insurance under the existing program 
and the answer is in the affirmative. The 
association also requested further 
information as to the government 
“subsidization” of the program and 
offered the advice that “care should be 
takem to adopt procedures that are 
consistent with insurance companies 
present operating practices.” 

The “subsidization” is, in practice, a 
reimbursement to the WYO company for 
its expenses and for losses paid-which, 
together, exceed the collected premium. 
The NFIP, as established by Congress, is 
@ subsidized program in that the 

premium charged for flood insurance, 
which i is fixed by the Administrator, is 
not sufficient to cover the losses and 
incurred under the present 


expenses 
mode of eperation. This subsidization of 


the premium paid by taxpayers for the 
coverage will continue under the WYO 
program. As to the second concern, 


arrangements. This has been auiied in 
the rule at § 62.23(a). 

The mortgage bankers association 
also requested that mortgagees 
renewing NFIP policies be apprised in 
advance of issuance of renewal 
coverage of any WYO replacement 
policy which may be issued by a 
participating insurer in respect te the 
same risk. FEMA understands that this 
is a problem, today, in the private sector 
property insurance market and intends, 
in such cases, to promptly remit renewal 
premium funds back to the mortgagee 
and mortgagor where the latter has 
opted to obtain coverage through the 
private sector WYO market. 

A public insurance adjustment firm 
expressed concern that WYO company 
staff claims adjusters might be “liberal 
on flood less payments,” especially 
when handling combined wind and 
flood losses. FIA has had experience in 
utilizing company staff adjusters under 
such circumstances and believes the 
staff adjuster’s tendency will be to 
adjust the loss fairly from the standpoint 
of both the government and the 
Company. In addition, both the 
Comptroller General and FIA will have 
the ability to audit the claim files under 
the arrangements with the WYO 
companies so as to review the WYO 
company’s claims adjustments is this 
regard. 


A national trade association of 
professional insurance agents 
representing more than 40,000 
independent property and casualty 
insurance agents in the 50 states, the 
District of Columbia, Puerto Rico and 
the U.S. Virgin Islands, viewed the 
WYO concept as a “very favorable 
development” and “an excellent 
opportunity for participating insurance 
companies to regain involvement in the 
NFIP,” while, at the same time, 
benefiting “both the independent 
insurance agent and the consumer.” 

The professional insurance agents 
association submitted comments from 
its member-agents “who are all 
supportive of the ‘Write-Your-Own’ 
program” and expressed the belief that 
the NFIP should examine whether 
compensation for agents is realistic 
under the program and strive to retain 
its present business while developing 
new business so as to temper the need 
for rate increases. FIA is t of 
these objectives and will keep them in 
mind as the WYO program evolves. The 
supportive comments from the members 
of the agents association included 
suggestions that commission and 
reinsurance arrangements be reviewed, 
that business interruption coverage be 
considered along with buy-back 
provisions for the policy’s exclusions, 
that government interference be minimal 
and that pricing of the product be 
reasonable. FIA shall bear these 
concepts in mind, as well. 

FEMA has determined, based upon an 
Environmental Assessment, that this 
rule does not have significant impact 
upon the quality of the human 
environment. A finding of no significant 
impact is included in the formal docket 
file and is available for public 
inspection and copying at the Rules 
Docket Clerk, Office of General Counsel, 
Federal Emergency Management 
Agency, 500 “C” Street, S.W., 
Washington, D.C. 20472. 

These regulations do not have a 
significant economic impact on a 
substantial number of small entities and 
have not undergone regulatory 
flexibility analysis. 

The rule is not a “major rule” as 
defined in Executive Order 12291, dated 
February 17, 1981 and, hence, no 
regulatory analysis has been prepared. 

FEMA has determined that the rule 
does not contain a collection of 
information requirement as described in 
Section 3504(h) of the Paperwork 
Reduction Act. 


List ef Subjects in 44 CFR Parts 61 and 
62 


Flood insurance. 
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Accordingly, Parts 61 and 62 of 
Subchapter B of Chapter 1 of Title 44 are 
amended as follows: 


PART 61—INSURANCE COVERAGE 
AND RATES 


1. Section 61.13 is amended by the 
addition of new paragraph (f) as follows: 


§61.13 Standard Flood insurance Policy. 

(f} The Standard Flood Insurance 
Policy and endorsements may be issued 
by private sector “Write-Your-Own” 
(WYO) property insurance companies, 
based upon flood insurance applications 
and renewal forms, all of which 
instruments of flood insurance may bear 
the name, as Insurer, of the issuing 
WYO Company. In the case of any 
Standard Flood Insurance Policy, and its 
related forms, issued by a WYO 
Company, wherever the names “Federal 
Emergency Management Agency” and 
“Federal Insurance Administration” 
appear, the WYO Company is 
authorized to substitute its own name 
therefor. Standard Flood Insurance 
Policies issued. by WYO Companies may 
be executed by the issuing WYO 
Company as Insurer, in the place and 
stead of the Federal Insurance 
Administrator. 


PART 62— SALE OF INSURANCE AND 
ADJUSTMENT OF CLAIMS 


2. Part 62 is amended by the addition 
of a new Subpart C, as follows: 


Subpart C—Write-Your-Own (WYO) 
Companies 


$62.63 WYO Companies authorized. 

(a) Pursuant to section 1310 of the Act, 
the Administrator may enter into 
arrangements with individual private 
sector property insurance companies 
whereby such companies may offer 
flood insurance coverage under the 
Program to eligible applicants for such 
insurance, including policyholders 
insured by them under their own 
property insurance business lineg of 
insurance pursuant to their customary 
business practices including their usual 
arrangements with agents and 
producers, in any State in which such 
WYO Companies are licensed to engage 
in the business of property insurance. 

(b) Any duly licensed insurer so 


engaged in the Program shall be a WYO 


Company. 
(c) A WYO Company will arrange for 


the issuance of flood insurance in any 
amount within the maximum limits of 
coverage specified in § 61.6 of this 
subchapter, as Insurer, to any person 
qualifying for such coverage under Parts 
61 and 64 of this subchapter who 
submits an application to the WYO 
Company; coverage shall be issued 
under the Standard Flood Insurance 
Policy. 

(d) A WYO Company issuing flood 
insurance coverage shall arrange for the 
adjustment, settlement, payment and 
defense of all claims arising from 
policies of flood insurance it issues 
under the Program, based upon the 
terms and conditions of the Standard 
Flood Insurance Policy. 

(e) In carrying out its functions under 
this Subpart, a WYO Company shall 
utilize its own customary standards, 
staff and independent contractor 
resources, as it would in the ordinary 
and necessary conduct of its own 
business affairs, subject to the Act and 
regulations prescribed by the 
Administrator pursuant to the Act. 

(f} To facilitate the marketing of flood 
insurance coverage under the Program 
to policyholders of WYO Companies, 
the Administrator will enter into 
arrangements with such companies 
whereby the Federal Government will 
be a guarantor in which the primary 
relationship between the WYO 
Company and the Federal Government 
will be one of a fiduciary nature, i.e., to 
assure that any taxpayer funds are 
accounted for and appropriately 
expended. 

(g) WYO Companies shall not be 
agents of the Federal Government and 
are solely responsible for their 
obligations to their insureds under any 
flood insurance policies issued pursuant 
to arrangements entered into with the 
Administrator. 


(National Flood Insurance Act of 1968, as 
amended (Title XIII of the Housing and 
Urban Development Act of 1968), 42 U.S.C. 
4001-4128; Reorganization Plan No. 3 of 1978 
(3 CFR 1978 comp., p. 329), E.O. 12127, dated 
March 31, 1979 (3 CFR 1979 comp., p. 376), 
Delegation of Authority to Federal Insurance 
Administrator) 

Issued at Washington, D.C., October 12, 
1983. 


Jeffrey S. Bragg, 


Federal Insurance Administrator. 


“ [FR Doc. 83-28160 Filed 10-13-83; 8:45 am] 


BILLING CODE 6718-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 61 and 63 
{CC Docket No. 79-252] 


Policy and Rules Concerning Rates for 
Competitive Carrier Services and 
Therefor 


AGENCY: Federal Communications 
Commission. 

ACTION: Policy Statement; Third Report 
and Order. 


summary: The Commission’s Common 
Carrier Bureau, by delegated authority, 
is extending the policies in the 
Competitive Carrier Rulemaking, CC 
Docket No. 79-252, to Hawaii, Puerto 
Rico, the U.S. Virgin Islands, and other 
offshore domestic points. In that 
Rulemaking, the Commission has 
reduced its regulatory oversight of those 
carriers which do not possess market 
power, i.e., power to control price in the 
marketplace. These policies previously 
applied to such carriers serving points 
within the 48 contiguous states and 
those serving Alaska. This action brings 
the rulemaking into conformance with 
the Record Carrier Competition Act of 
1981. 

DATE: The policies adopted in this Third 
Report and Order are effective October 
14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Mark C. Wolf, Common Carrier Bureau, 
(202) 254-8100. 


List of Subjects 
47 CFR Part 61 


Communications common carriers. 
Tariffs. 


47 CFR Part 63 


Communications common Carriers, 
Common carrier facilities, Extension of 
lines. 

Third Report and Order 

In the matter of policy and rules concerning 
rates for competitive carrier services and 
facilities authorizations therefor; CC Docket 
No. 79-252. 

Adopted September 28, 1983. 

Released: October 6, 1983. 

By the Common Carrier Bureau. 


1. In our Third Further Notice of 
Proposed Rulemaking in CC Docket No. 
79-252, Mimeo CC 33457, released June 
14, 1983, 48 FR 28292 (June 21, 1983) 
(Third Notice), the Bureau, under 
delegated authority, solicited comments 
on whether the policies of the 
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Competitive Carrier Rulemaking should 
be extended to carriers previding 
service to domestic points outside the 
continental United States. These 


proposal were received on July 21, 1983,” 
and reply comments were received on 
August 5, 1983.* Based on our review of 


outside the continental United States. 


Background 


2. The history of this proceeding is set 
forth in the Commission's previous 
decisions‘ and need not be repeated 
here. Briefly, however, the purpose of 
the Competitive Carrier Rulemaking is 
to streamline or eliminate regulation of 
communications common carriers when 
the cost of such regulation outweighs the 
benefits. Hawaii, Puerto Rico, the U.S. 
Virgin Islands and other offshore 
domestic points have been excluded 
from the scope of the Competitive 

Carrier Rulemaking because of possible 
policy, legal, economic, or facility 
program considerations unique to those 
areas. First Report and Order, supra, n. 
4, at n. 95 and paras. 132-34. However, 
in its Reconsideration Order, supra, a. 4, 
at para. 12, the Commission reexamined 
this exclusion in light of the enactment 
of the Record Carrier Competition Act of 
1981 (47 U.S.C. 222) (the RCCA). 
Specifically, the Commission noted that 
under the RCCA, all of the States, 
Territories and possessions of the 
United States, and the District of 
Columbia, are considered domestic 
points. See Puerto Rico Communications 
Authority, FCC 83-28, released February 
8, 1983, at paras. 22-25. Accordingly, the 
Commission expressed its opinion that 


* As stated in the Third Notice, comments as to 
carriers serving Alaska are not being coftsidered. 
The policies in this proceeding were extended to - 
Alaska in the Commission's Reconsideration Order. 
infra n. 4, at para. 12. See Third Notice. at n.6. 

* The following parties filed comments: RCA 
Global Communications. Inc. (RCA Glebcom}, IT&E. 
Overseas. Inc. (IT&E), MCI Telecommunications 


? Reply comments were filed by ali of the above 
parties except GTE Sprint and Rochester Tel. 

* See First Report and Order, 85 FCC 2d 1 (1980): 
Further Notices of Proposed Rulemaking. 84 FCC 2d 
445 (1981) and FCC 82-187. released April 21, 1982. 
47 FR 17308 (April 22. 1982); Second Report and 
Order, 91 FCC 2d 59 (1982). recon.. FCC 83-69, 
released March 21. 1983 (Reconstruction Order} 


there was no longer any reason why the 
policies of the Competitive Carrier 
Rulemaking should not be extended to 
carriers serving all domestic points 
outside the continental United States, 
and authority was delegated to the 
Bureau to solicit and consider public 
comments on this matter in order to 
develop a record on and resolve the 
issue. Reconstruction Order at para. 12. 
Discussion 
3. Generally, the commenting parties 

support the proposal to bring all 
domestic offshore points within the 
scope of this proceeding.*RCA 
Globcom, however, argues that the 
extension of these policies to Guam is 
not warranted. Telecommunications 
services involving Guam, it states, 
present “peculiar problems” requiring 

“special considerations.” RCA Globcom 
points to Guam’s geographic isolation 


from the rest of the United States and its — 


smal] permanent civilian population. It 
notes further that unlike any other U.S. 
offshore location, Guam is not served by 
any U.S. domestic communications 
facilities but by higher cost ternational 
cable and satellite facilities. Another 
special consideration, asserts RCA 
Globcom, is that public telephone 
service to the Guam civilian population 
is provided exclusively by a 
governmental entity, Guam Telephone 
Authority (GTA), which derives a 
significant portion of its operating 
revenues from overseas telephone 
service provided on an interconnected 
basis with RCA Globcom. Because GTA 
has been in a “precarious” financial 
situation in recent years, argues RCA 
Globcom, unregulated entry of new 
resale carriers im the Guam market * 
could significantly reduce GTA’s 
revenues and have a substantial 
detrimential effect on all telephone 
service to Guam.’ Finally, RCA Globcom 


* Several commenting parties also ask us te 
broaden the class of carriers considered to be non- 


consider it here. However, we expect this issue to 
be addressed in the near future. 

*On December 15, 1982, the Bureau released an 
Order and Certificate granting [T&E's request for 
authorization to resell common carrier services 
and/or facilities for interstate communications 
throughout the centigueus United States. the District 
of Columbia, Puerto Rico, the U.S. Virgin Islands, 
the State of Hawaii, and Guam in File No. W-P-C- 
4571. RCA Globcom filed a petition for 
reconsideration of that action which is pending. In 
addition, the Bureau granted the request of Pacific 
Network Communications Corporation (PACNET} 
to extend its data resale communications services 
from Hawaii to Guam in an Order and Certificate, 
Mimeo 1665, released January 19, 1982. 

7 As an example of GTA’s financial condition. 
RCA Globcom states that “it has been reported” 
that GTA is presently not complying with loan 
agreements with the Rural Electrification 
Administration. 


asserts that the Guam telephone market 
is not large enough or growing at a fast 
enough rate to sustain the same 

of competition that the Commission has 
found to be feasible on the U.S. 
Mainland or in larger offshore markets 
such as Hawaii and Puerto Rico. 
Therefore, it urges that Guam should be 
excluded from the scope of the 
Competitive Carrier proceeding for three 
years, after which some deregulation of 
the Guam market could be allowed if, at 
that time, the Commission finds that 
such action will not impair existing 
services and carriers. 


4. We are unpersuaded by RCA 
Globcom’s arguments for excluding 
Guam from the scope of Competitive 
Carrier. Although its position rests 
primarily on the assertion that entry by 

ated resellers into the Guam 
market will adversely affect existing 
carriers and services there, it has failed 
to demonstrate how this would occur. * 
Indeed, it has not even alleged that such 
resellers could exercise any degree of 
market power to the detriment of the 
public. And, after all, under the policies 
of the Competitive Carrier Rulemaking, 
possession of market power by a carrier 
is the basis for continuing to subject it to 
the full panoply of Title Hf regulation. 
Finially, we believe that extending the 
policies of the Competitive Carrier 
Rulemaking to Guam is supported, if not 
mandated, by the RCCA for reasons 
similar to those set forth by the 
Commission in Puerto Rico 
Communications Authority , supra. 
Therefore, we deny RCA Globcom's 
request that Guam be excluded from this 
proceeding. 


5. In addition, we note that Hawaii, 
Puerto Rico, the U.S. Virgin Islands, and 
Guam are all now served, to varying 
degrees, by international facilities. For 
this reason, even though they may be 
classified as non-dominant, carriers 
serving these points are advised to 
participate in the Commission's 
international planning processes if they 
seek to make their service needs known. 
Moreover, we emphasize that the 
extension of the scope of the 
Competitive Carrier Rulemaking to these 


* As indicated, RCA Globcom’s concern is based 
upon GTA’s alleged precarious financial condition. 
New entrants into the Guam market. however, will 
not be competing with GTA for intra-island service 
but with RCA Globcom for overseas service. In fact, 
since such entrants would presumably interconnect 
with GTA. they could provide GTA with additional 
sources of revenue. Moreover, additional entry 
could provide the people of Guam with alternative 
services which may not now be available. Finally, 
as the Bureau found in the PACNET decision, supra 
n. 6, at para. 5, resellers leasing existing facilities 
from carriers now serving Guam will provide more 
intensive use of those facilities. 
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domestic offshore points does not in any 
way affect any carrier’s responsibilities 
under the Communications Satellite Act 
of 1962, 47 U.S.C. 701, et seq., the 
relevant sections of the INTELSAT 
Agreements, or the Submarine Cable 
Landing License Act of 1921, 47 U.S.C. 
34-39. Nor does it affect any of the 
policies and issues involved in ongoing 
Commission such as Earth 

' Station Ownership and Direct Access. 


Ordering Clauses 


6. Accordingly, it is ordered, pursuant 
to Sections 4 (i) and (j), 201-205, 214, 
303,308, and 403 of the Communications 
Act of 1934, as amended, 47 U.S.C. 154 
(i) and (j), 201-205, 214, 303, 308, and 403, 
and Section 553 of the Administrative 
Procedure Act, 5 U.S.C. 553, That the 
policies set forth here are adopted. 
Pursuant to Section 604 of the 
Regulatory Flexibility Act, 5 U.S.C. 604, 
a Final Regulatory Flexibility Analysis 
has been prepared and appears as 
Attachment A. 

7. It is further ordered, That the ~ 
Secretary shall cause this Third Report 
and Order.to be printed in the Federal 
Register and that the policies adopted 
herein shall become effective October 
14, 1983.° 


Federal Communications Commission. 
Jack D. Smith, 
Chief, Common Carrier Bureau. 


Need for and objectives of the rule: 
The objective of the Competitive Carrier 
Rulemaking is to eliminate burdensome 
and unnecessary regulation of carriers 
found to lack market power. After this 
proceeding was initiated, Congress 
enacted the Record Carrier Competition 
Act of 1981, 47 U.S.C. § 222, which 
intended, among other things, to 
stimulate the introduction of 
telecommunications services between 
the U.S. Mainland and offshore domestic 
points, including States, Territories, and 
U.S. possessions: After consideration of 
all the relevant factors, the Commission 
believes that the pro-competitive 
policies which have already been 
adopted for carriers serving the 48 
contiguous States and Alaska and which 
are currently being considered in this 

proceeding, and the benefits thereof, 
should be extended to all domestic 
points, whether within or outside of the 
continental United States. 


*The Bureau finds that because these policies 
relieve restrictions on competition and public 
benefits will be derived from putting them into 
effect without delay, an immediate effective date is 
in the public interest. See 5 U.S.C. 553(d). 


Summary and assessment of issues: 
Aside from a reiteration of arguments 
previously raised in this and 
not addressed by this action, issues 


is appropriate and whether unregulated 
competition there would result in a 
substantial detrimental effect on all 
telephone service provided to Guam. 


conclusively that special considerations 
remain as to why the policies of this 
proceeding should not apply to Guam. 
No changes were made to the proposed 
policies as a result of the comments 
received on this matter. 

Alternatives considered: None. 
[FR Doc. 83-27746 Filed 10-13-63; &45 am] 
BILLING CODE 6712-01-m 


DEPARTMENT OF TRANSPORTATION 
National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 82-07; Notice 3] 


Federal Motor Vehicle Safety 
Standards; Power Operated Window 
Systems 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Final rule, response to petition 
for reconsideration. 


SUMMARY: This notice responds to a 
petition for reconsideration filed by 
General Motors Corporation with regard 
to the agency's recently issued rule 
amending Federal Motor Vehicle Safety 
Standard (FMVSS) No. 118, Power- 
Operated Window Systems. GM 
requested that the agency clarify the 
language of this amendment, which 
permits operation of power windows 
during the interval between the shutting 
off of a vehicle engine and the opening 
of a door. NHTSA agrees that the 
clarification suggested by GM is 
consistent with the agency's intent in 
originally amending the standard, and 
the agency is therefore further amending 
the standard accordingly. 


DATE: This amendment is effective on 
October 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Nelson Erickson, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street, SW., Washington, D.C. 
20590, (202-426-2720). 


amending FMVSS 118 (49 CFR 571.118). 
in response to a rulemaking petition 
filed by General Motors Corporation. 
The GM petition requested that the 
standard be amended to permit 
operation of power windows during the 
interval between the shutting off of a 
“running engine” and the opening of the 
vehicle’s front doors. GM sought this 
amendment to permit it to offer power 
window systems which GM believes are 
more convenient to use. Prior to this 
amendment, vehicles had to be designed 
so that a driver who shut his or her 
vehicle’s engine off but remained in the 
vehicle would have to turn the vehicle 
ignition back to the “ON” or 
“ACCESSORY” position in order to 
operate the windows. 

FMVSS 118 was originally issued to 
prevent injuries resulting from 
automotive power windows closing on 
small children. Prior to the issuance of 
that standard, such injuries most often 
occurred when children operated the 
windows without the driver present. The 
standard seeks to minimize the 
likelihood of this unsupervised 
operation of the windows by requiring 
that operation of the windows be 
controlled by a key, typically the 
ignition key. This requirement assures, 
in most instances, that the driver is 
present in the vehicle when power 
windows are operable. 

The GM petition was found by the 
agency to be consistent with this 
concept of positive key control of power 
window operation. Between the time a 
running engine is. shut off and the 
opening of a front door, the driver of the 
vehicle would in all likelihood still be in 
the vehicle and. able to assure that 
children in the vehicle were not playing 
with the windows. Therefore, the agency 
granted the GM rulemaking petition and 
amended FMVSS 119 to permit window 
operation during that time interval. See 
48.FR 20237, May 5, 1983. 

On June 3, 1983, GM requested: that 
the agency clarify the language adopted 
in the May 5th amendment, either by 
issuing an interpretation concerning the 
specified language or by amending the 
language. The problem pointed out by 
GM is that most power window systems 
do not actually sense whether an engine 
is running. Instead, they sense the 
position of the ignition locking device, 
which usually correlates very closely 
with the operation or nonoperation of 
the engine. Thus, for example, in a 
system designed to comply with the 
amended standard by sensing the key 
position, if the ignition key were turned 
to the “ON” position and then the “OFF” 
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considered in violation of the standard. 

The agency agrees with GM that there 
is no significant safety-related 
difference between window systems 
which sense key position and those 
which sense engine operation. The 
important consideration from the 

agency's perspective is the assurance 
that the driver is likely to be present in 
the vehicle to supervise operation of the 
power windows. These two possible 
system designs appear to provide equal 
assurance that the driver is present. 
Requiring that the power window 
system sense engine operation in 
addition to key position would, on the 
other hand, add substantially to the cost 
of such systems. Therefore, NHTSA is 
herein amending FMVSS 118 to clarify 
the time interval during which power 
window operation is permissible, 
consistent with the GM request. This 
action is being taken in the form of an 
amendment to the standard rather than 
as an interpretation, to provide the 
clearest public notice of the 
requirements of FMVSS 118. This 
amendment is consistent with the 
original intent of the May 5th 
amendment. 

The agency is making this amendment 
effective immediately upon publication 
since the amendment merely clarifies an 
existing provision of FMVSS 118. The 
agency finds that making this 
amendment effective immediately is in 
the public interest in accordance with 
section 103{e) of the National Traffic 
and Motor Vehicle Safety Act. because 
the amendment will facilitate the use of 
more convenient power window 
systems at an early date. Also, since the 
amendment does not add any 
substantive requirements to FMVSS 118, 
providing 180 days lead time is 
unnecessary. 

NHTSA has determined that this 
proceeding does not qualify as a “major 
rule” within the meaning of section 1, 
paragraph (b), of Executive-Order 12291 
because it is not likely to have an effect 
on the economy of $100 million or more, 
to result in a major increase in costs or 
prices, or to have a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
the ability of United States firms to meet 
foreign competition. Similary, this 
section is not deemed “significant” for 


purposes of Department of 
Transportation procedures for internal 
review of regulatory actions. The 
economic impacts of this amendment 
are so minimal as to not warrant 
preparation of a full regulatory 
evaluation, since the amendment merely 
clarifies regulatory language permitting 
the use of certain systems which were 
prohibited prior to May 5, 1983. 

Pursuant to the Regulatory Flexibility 
Act, the agency has considered the 
impact of this rulemaking action on 
small entities. I certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, including small organizations or 
governmental units. Therefore, a 
regulatory flexibility analysis is not 
required for this action. The agency has 
concluded that few, if any, 
manufacturers of power window 
systems are small entities, and that the 
impacts of this rule on any manufacturer 
should be minimal. There would be no 
significant impact on the cost of new 
vehicles manufactured in accordance 
with the new provision. Therefore, there 
should be no significant impact on small 
entities which purchase vehicles with 
power windows. 

NHTSA has evaluated this action in 
accordance with the National 
Environmental Policy Act and 
concluded that the environmental 
consequences of this action will be of 
such limited scope that they will not 
have a significant effect on the quality 
of the human environment. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 


PART 571—{ AMENDED} 


§571.118 [Amended] 


In consideration of the foregoing, 49 
CFR 571.118 is amended as follows: 

1. Section S3(d) is revised to read as 
follow: 


(d) During the interval between the 
time the locking device which controls 
the activation of the vehicle's engine is 
turned off and the opening of either of a 
two-door vehicle's doors or, in the case 
of a vehicle with more than two doors, 
the opening of either of its front doors. 

(Secs. 103,119, Pub. L. 89-563, 80 Stat. 718 


(15 U.S.C. 1392, 1407); delegation of authority 
at 49 CFR 1.50) 


Issued on October 7, 1983. 
Diane K. Steed, 
Deputy Administrator. 
(FR Doc. 63-27986 Filed 10-13-63; 6:45 am] 
BILLING CODE 4910-59-™ 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1307 
[Ex Parte No. MC-98 (Sub-1)] 


investigation into Motor Carrier 
Classification 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Supplemental notice to Final 
Policy Statement. 


SUMMARY: at 48 FR 10063, March 10, 
1983, the Commission found that the 
National Motor Freight Classification 
(NMFC) required revision. The 
Commission further concluded that the 
tentative findings concerning the NMFC 
set forth in an interim decision (decided 
April 27, 1983 and printed at 364 L.C.C. 
906), should be modified. By this notice, 
the Commission rescinds its ranking of 
underlying liability factors. Petitioners 
dispute our ranking of the factors 
underlying liability. They contend that 
the record does not support a ranking of 
the liability factors and that the ranking 
is unnecessary, impractical, and 
generally inconsistent with our goal of 
simplification and our refusal to 
establish a specific ranking of the 
classification factors. The Commission 
also denies further hearing requested by 
The National Classification Committee. 
DATES: This decision shall be effective 
on October 14, 1983. The compliance 
date is December 5, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245, 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, contact T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
D.C. 20423, or call 289-4357 (D.C. 
metropolitan area) or toll free (800) 424- 
5403. 

Decided: October 5, 1983. _ 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison, Commissioners Andre and 


Gradison would have granted the petition in 
full. 


Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 83-27925 Filed 10-13-83; 6:45 am] 
BILLING CODE 7035-01-M 





Proposed Rules 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


1 CFR Ch. ill 


The Use of the Freedom of 
information Act for Discovery 
Purposes 


AGENCY: Administrative Conference of 
the United States. 


ACTION: Request for public comments. 


SUMMARY: The Administrative 
Conference’s Committee on 
Governmental Processes has under 
consideration a draft recommendation 
on the use of the Freedom of Information 
Act for discovery purposes in litigation. 
Interested persons are invited to 
comment on the draft recommendation. 


*DATE: Comments due by Monday, 
November 7, 1983. 


ADDRESS: Send comments to: David M. 
Pritzker, Administrative Conference of 
the United States, 2120 L Street, NW.., 
Suite 500, Washington, D.C. 20037. 

FOR FURTHER INFORMATION CONTACT: 
David M. Pritzker, 202-254-7065. 


SUPPLEMENTARY INFORMATION: The 
Administrative Conference’s Committee 
on Governmental Processes has under 
consideration a draft recommendation 
on the use of the Freedom of Information 
Act (FOIA) for discovery purposes in 
litigation. The draft recommendation is 
based on a study prepared by Professor 
Edward A. Tomlinsom of the University 
of Maryland School of Law. Copies of 
his report may be obtained from the 
Office of the Chairman, Administrative 
Conference of the United States, 2120 L 
Street, NW., Suite 500, Washington, D.C. 
20037. (Telephone: 202-254-7065). 

The purpose of this study has been to 
determine whether the existence of two 
distinct mechanisms for obtaining 
information from the government, both 
available to persons litigating with the 
government, has caused unnecessary 
burdens on government agencies. The 
study recognizes that discovery 
procedures and the FOIA were 


originally designed to serve quite 
different purposes. The function of the 
Act has been to promote open 
government, while discovery is 
primarily designed to help resolve 
lawsuits. 

The proposed recommendation is 
based on the belief that a party in 
litigation with the government has at 
least as great an interest in having 
access to government records as other 
requesters under FOIA, and therefore 
should not be denied that access. 
However, the recommendation suggests 
a notice provision that is intended to 
alleviate perceived disadvantages to 
government counsel engaged in 
preparation for trial or other aspects of 
litigation. In addition, it appears that 
though agencies perceive problems in 
the criminal area with respect to the 
FOIA, these problems are not based on 
discovery. Rather, they may raise 
broader problems related to the access 
to criminal investigative files now 
available under the FOIA that should be 
addressed directly through changes in 
the nature of the exemptions specified in 
the Act. 

Finally, there is also a perception that 
FOIA requests are frequently used for 
the primary purpose of staying judicial 
proceedings. The committee is 
interested in comments on the accuracy 
of this perception. If it is an accurate 
perception, is this an area best left to the 
courts? 

The committee invites comments on 
the draft recommendation, and requests 
that they be submitted to the address 
given above, not later than Monday, 
November 7, 1983. 


Draft Recommendation: The Use of the 
Freedom of Information Act for 
Discovery Purposes 
Introduction 

The Freedom of Information Act 


- (FOIA) and discovery provide separate 


mechanisms for obtaining the disclosure 
of government documents. Any person 
may invoke at any time the release 
provisions of the FOIA by requesting an 
agency to disclose any agency records 
reasonably described by the requester. 
A requester’s need for the records and 
his purpose in making the request 
normally do not affect the requester’s 
right to obtain disclosure. The agency 
must release the requested records 
unless they fall within one of the nine 
exemptions specified in the Act. On the 
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other hand, a person may obtain the 
disclosure of government documents 
through discovery only if he is a party to 
a judicial or administrative proceeding 
and if the procedural rules governing the 
proceeding include provisions for 
discovery. If both these conditions are 
satisfied, the party may normally obtain 
from the government through discovery 
unprivileged documents relevant to the 
subject matter of the pending 
proceeding. 

The separate disclosure mechanisms 
established by the FOIA and by 
discovery serve different purposes. 
Congress’ fundamental design when it 
enacted the FOIA in 1966 was to permit 
the public to inform itself about the 
operations of government. All members 
of the public are beneficiaries of the Act 
because Congress’ goal was a better 
informed citizenry. A requester’s rights 
under the Act are therefore neither 
diminished nor enhanced by his status 
as a party to litigation or by his 
litigation generated need for the 
requested records. Discovery, on the 
other hand, serves as a device for 
narrowing and clarifying the issues to be 
resolved in litigation and for 
ascertaining the facts, or information as 
to the existence or whereabouts of facts, 
relevant to those issues. In the discovery 
context, a party’s litigation generated 
need for documents does affect the 
access available to him and may result 
in the disclosure to him of documents 
not available to the public at large. 

The purposes of these two disclosure 
mechanisms indicates what the 
relationship between them should be. 
The FOIA provides one level of access 
to government documents; under current 
law, that access is uniformly available 
to any person upon request. Discovery 
provides a second level of access 
available only to parties to litigation. A 
party’s access in discovery to 
government documents which he needs 
for litigation purposes is independent of 
the access available to any member of 
the public under the FOIA. 

Present law and practice is largely 
consistent with this ideal relationship 
between the FOIA and discovery. 
Discovery does in fact provide parties to 
litigation with the more reliable 
mechanism for obtaining from the 
government the information which they 
need to prepare for trial or hearing. 
Parties to litigation nevertheless use the 
FOIA for discovery purposes because 
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they hope to obtain the release of 


controversy without a trial. It is not 
designed to provide the parties with the 
level of access te government 
documents furnished to the general 
public by the FOIA; and even the most 
generous Tules of discovery does not 
always provide the parties with that 
level of access. 
Constraints of time and subject matter 
eran eens 
obligations in the discovery context. Full 
discovery is normally available te the 
parties only for e short period of time 
before trial or hearing and only with 


adjudications, no formal discovery is 


available ai all. Recent reform efforts 
have sought to keep civil discevery in 
the federal courts within reasonable 
bounds by emphasizing that the purpose 
of discovery is not the disclesure of 
information but the simplification of the 
matters in dispute. The 1980 and 1983 
amendments to the discovery rules in 
the Federal Rules of Procedure adopt 
that approach and seek to prevent 
“overdiscovery” by increasing the trial 
judge’s supervisory role. 

Recent proposals to amend the FOIA 
have included provisions temporarily 
closing the FOIA to a party to a pending 
proceeding who is seeking the release of 


provision treat a FOIA requester who is 
party to a pending preceeding 
differently from other FOIA requesters. 
for example, by tolling the time for 
responding to his request for agency 
records that are available for release to 
the public at large. The rationale behind 
these proposals is that the availability of 
poe nancy esate. 
divert government resources and 

impair the ability aetna to 
bring cases to trial. A party is able to do 
this by making duplicative FOIA and 


See, e.g.. S.774, 98th Cong.. 1st Sess. {2983}. 
ne ee 
Senste judiciary Committee on June 16, 1983. 


. discovery requests for the same 


documents and by making FOIA 
requests that circumvent restrictions 
applicable in discovery (i.e., requests 
that seek the release of agency records 
which, at the time of the FOIA request, 
the government need not produce in 
discovery}. 

The rationale for limiting the use of 
the FOIA by parties te pending civil 
proceedings is net convincing. A party 
who uses the FOIA for discovery 
purpeses is seeking access to 
govermment records that are available to 
any member of the public, but which 
may not be available to the party 
through discovery at the time of the 
FOIA request. It is not appropriate for 
an agency to deny a party that access 
when it affords it to other FOIA 
requesters whose interest in obtaining 
the release of agency records related to 
a pending proceeding will almost surely 
be less than that of the party. The 
agency's public information office 
should therefore treat a FOIA request 
from a party te civil litigation no 
differently than it treats ofher FOIA 
requests for the same records. 

The use of the FOIA for discovery 
purposes is nevertheless a matter of 
valid concern to the government 
because that use, unlike other uses of 
the FOIA, may disadvantage the 
government's position in litigation in 
several significant ways. First, a party in 
litigation with the government may 
obtain the release of agency records 
without the knowledge of government 
counsel and then seek to use those 
records to surprise government counsel 
at trial or hearing. Second, a party in 
litigation with the government may 
disrupt the government's trial 
preparation by seeking, perhaps on the 
eve of the.trial or hearing, the release 
under the FOIA of records in the 
government's litigation files. In these 
cases, the government must divert its 
attention from trial preparation in order 
to prevent a FOIA release to an 
opposing party of sensitive, 
nondisclosable records. Under the 
FOIA, unlike in discovery, the 
government does not enjoy the 
protection of a cut-off date for the 
making of requests or of a neutral judge 
to resolve disputes between the parties. 
Third, a party im litigation with the 
government may request the government 
to produce the same documents under 
the FOIA and in discovery, thus 
necessitating duplicative searches and 
releases. In these cases, the 
government's primary concern is not the 
extra burden imposed on the agency's 
public information office in processing 
the party’s FOIA request, but the burden 
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imposed on counsel representing the 
government to protect himself from 
duplicative effort, to avoid inadvertent 
or mistaken FOIA releases, and to keep 
himself informed of the government 
doucments obtained by opposing 
parties. These disadvantages to the 
government are real, but they do not 
accompany most uses of the FOIA for 
discovery purposes. 

If the FOIA remains fully available to 
a party in civil litigation with the 
government, the potential disadvantages 
to the government may be alleviated by 
requiring the party to notify government 
counsel of all FOIA request made or 
maintained by or on behalf of the party 
for the purpese of obtaining information 
for use in that litigation. If cousel 
representing the government receives 
notice of these FOIA requests, he will be 
able to learn what records the agency is 
releasing, or has released, in response to 
the requests, thus eliminating any 
danger of surprise at trial or hearing. 
Advance notice of a party's FOIA 
requests may also permit government 
counsel to cosrdinate FOIA and 
discovery searches for the same records 
and to aviod duplicative releases. 
Counsel will therefore be in a stronger 
position to protect his litigation files 
although he may still need to divert his 
attention from trial preparation in order 
to assist the agency's public information 
office in a the disclosure of 
exempt records 

it may be argued that the foregoing 
conisiderations apply equally well to 
criminal proceedings. However, the 
committee is concerned that FOIA 
requésts are sometimes used in criminal 
cases to obtain law enforcement records 
in order to uncover enforcement 
strategies, dry up government sources of 
information, and identify informants. 
Barring party litigants from use of the 
FOIA would not solve this problem. 
Limiting the FOIA in this way would not 
give increased protection to law 
enforcement records because it would 
only affect some requesters, for a 
limited period of time—i.e., parties to a 
proceeding during the pendency of the 
proceeding. If there are abuses in this 
area, the soultion would seem to lie in 
increasing ‘the substantive protection 
afforded law enforcement records by 
enlarging the FOIA exemption afforded 
to materials in criminal investigative 
files, and by exluding altogether from 
the Act's coverage certain types of 
informant and organized crime records.* 


® See S. 774, 98th Cong., 1st Sess., Sections 10, 14 
(1983). 
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Recommendations 


1. (a) Congress should not amend the 
Freedom of Information Act (FOIA) to 
deny a party to a pending judicial civil 
or administrative proceeding the same 
timely access to nonexempt agency 
records that is available to other FOIA 
requesters. 

(b) Congress should address the 
problems of abuses of the FOIA in 
criminal matters by enlarging the 
exemption afforded to materials in 
criminal investigative files, and by 
adopting carefully drawn exclusions 
from the Act's coverage of informant 
and organized crime records. 

2. (a) Congress should amend the 
Freedom of Information Act to require a 
party to a judicial civil action or an 
administrative adjudication, to which 
the government is also a party, to notify 
counsel for the government of any FOIA 
requests made or maintained by the 
party, by his counsel, or by some other 
person acting on the party's behalf, 
during the pendency of the proceeding 
for the purpose of securing the release of 
agency records for use in the 
proceeding. 

(b) Congress should also provide that, 
if a party does not comply with this 
notice requirement for making or . 
maintaining a FOIA request, the court or 
agency conducting the proceeding may 
preclude the party from using in any 
fashion in the preceeding any agency _ 
records released in response to the 
request. 


(5 U.S.C. 574) 

Dated: October 11, 1983. 
Richard K. Berg, 
General Counsel. 
{FR Doc. 83-20619 Filed 10-13-83; 8:45 am] 
BILLING CODE 6110-01-" 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1139 
{Docket No. AO-374-A8] 


Milk in the Lake Mead Marketing Area; 
Extension of Time for Filing Briefs 


AGENCY: Agricultural Marketing Service, 
USDA. 

ACYION: Extension of time for filing 
briefs. 


SUMMARY: This notice extends the time 
for filing briefs on the record of the 
hearing held August 16-17, 1983, at Las 
Vegas, Nevada, concerning proposals to 
amend the Lake Mead marketing order. 
Counsel for the proponent cooperative 
association requested more time to 


review the hearing record and to 
prepare a brief. The request was based 
in part upon a delay in the delivery of 
the transcript of the hearing. 
DATE: Briefs are now due on or before 
October 20, 1983. 
ADDRESS: Briefs (4 copies) should be 
filed with the Hearing Clerk, Room 1077, 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-2089. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: Notice of 
Hearing: Issued August 1, 1983; 
published August 5, 1983 (48 FR 35652). 
Notice is hereby given that the time 
for filing briefs, proposed findings and 
conclusions on the record of the public 
hearing held August 16-17, 1983, at Las 
Vegas, Nevada, with respect to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Lake Mead marketing area 
pursuant to notice of hearing issued 
August 1, 1983 (48 FR 35652) is hereby 
further extended to October 20, 1983. 
This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 ef seq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7;CFR 
Part 900). 


List of Subjects in 7 CFR Part 1139 


Milk marketing orders, Milk, Dairy 
products. 

Signed at Washington, D.C. on October 7, 
1983. 
Eddie F. Kimbrell, 
Deputy Administrator, Commodity Services. 
{FR Doc. 83-27924 Filed 10-13-83: 8:45 amj 
BILLING CODE 3410-02-™ 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 33 


Domestic Exchange-Traded 
Commodity Options; Expansion of 
Pilot Program To include Options on 
Domestic Agricultural Commodities 
AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Notice of proposed rulemaking. 


sumMARY: The Commodity Futures 
Trading Commission (“Commission”) 
previously adopted regulations 
governing a three-year pilot program to 


46797 


permit the trading of commodity options 
on domestic boards of trade. Initially, 
the pilot program permitted trading only 
in options on commodity futures 
contracts. Subsequently, the pilot 
program was expanded to permit the 
trading of options on physical 
commodities. However, because of the 
statutory bar found in Section 4c of the 
Commodity Exchange Act 7 U.S.C. 6c 
(1976) (“Act”), the pilot program did not 
provide for the trading of options on 
domestic agricultural commodities. 

As part of the Commission's 
reauthorization, the Futures Trading Act 
of 1982, Pub. L. No. 97-444, 96 Stat. 2294 
(1933) repealed the statutory bar to the _ 
trading of options on domestic 
agricultural commodities and provided 
that the Commission could establish a 
pilot program not to exceed a period of 
three years for the trading of. options on 
domestic agricultural commodities. 
These proposed rules, if adopted, would 
permit the trading of options on 
domestic agricultural commodities in a 
three-year pilot program under 
essentially the same conditions which 
apply to the Commission's ongoing 
option pilot program. 

DATE: Comments must be received by 
December 13, 1983. 


ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretariat, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Reference should be made to domestic 
agricultural options. 

FOR FURTHER INFORMATION CONTACT: 
Paul M. Architzel, Chief Counel, 
Division of Economics and Education at 
the above address, telephone (202) 254— 
6990. 


SUPPLEMENTARY INFORMATION: 
L. Introduction 


On November 3, 1981, the Commission 
published regulations governing a three- 
year pilot program for the trading of 
options on certain commodity futures 
contracts. 46 FR 54500. The Commission 
noted that in adopting those rules it was 
“exercising only one aspect of its 
jurisdiction with respect to options” ' 
and on the same date, published a 
separate notice of proposed rulemaking 
reaffirming its intention to adopt rules to 
permit the trading of options on actual 
commodities (“physicals”). 46 FR 54570. 
On December 22, 1982, the Commission 
adopted regulations expanding the pilot 
option program to include options on 
physical commodities. 47 FR 56996. At 
that time, the Commission noted that the 


' 46 FR 54501 (November 3, 1981). 





first phase of the pilot aptions program 
was completed. 

Section 206 of the Futures Trading Act 
of 1982, Pub. L. No. 97-444, 96 Stat. 2294, 


(1982). Accordingly, as the Conference 
Committee 


permit({ted] the Commission te <P 
commodity option transactions during a pilot 
< Siti 


Following the recent statutory 
amendments, the Commission began its 
inquiry into the feasibility and 
desirability of trading options on 
domestic agricultural 


regulatory structure and form of the pilot 


program. 48 FR 6128 {1963). The 
specified issues included: potential uses 


*Prior to the enactment of the Commodity Futures 


for agricultural options; whether 
agricultural options in the pilot program 
should be based on physicals as well es 
futures; whether option trading should 
only be allewed on an exchange 
designated to trade a futures contract on 
the same agricultural commodity; the 
number of option contracts which 
should be permitted; whether options 
should be prohibited on particular 
agricultural commodities; whether 
Commission Rule 33.4{d){1) previding for 
the justification of option expirations 
which are less than ten business days 
before the earlier of the last trading day 
or first notice day of the underlying 
future is appropriate for agricultural 
options; whether there should be 
minimum standards for option grantors; 
and whether additional or different 
customer protection measures are 
required for options on domestic 
agricultural commodities. Commentators 
were also requested to raise any other 
issues which, in their view, were 
pertinent. Thirty-five comments were 
received by the Commission in response 
to this notice. A majority of those 
commenting were agricultural producers 
or organizations representing such 
producers. 

In addition, the Commission, under 
the provisions of the Federal Advisory 
Committee Act, 5 U.S.C. App. 1, Section 
1, et seg., as amended, chartered an 
Agricultural Options Advisory 
Committee te provide additional mput 
with respect to the pilot program. The 
function of this Advisory Committee is 
to assess various policy alternatives and 
practical considerations relating to the 
development of an agricultural options 
pilot program. Its composition is broad- 
based and includes a sizeable number of 
producers or their representatives. 
Meetings of the Agricultural Options 
Advisery Committee were held in 
Washington, D.C. on June 23 and July 28. 
1983. During these meetings, the 
Agricultural Options Advisory 
Committee explored various policy 
alternatives for a pilot pregram for 
domestic agricultural commodity 
options.* 

The Commission also conducted a 
series of public meetings in nine cities 
across the nation. Specifically, meetings 
were held in: Aflanta, Georgia; Cedar 
Rapids, lowa; indianapolis, indiana: 
Kansas City, Missouri; Lubbock, Texas: 
Memphis, Tennessee; Minneapolis, 
Minnesota; St. Louis, Missouri; and 


Citations to the of proceedings of the 
Agricultural Options Committee read TR. —. Pp. 


These transcripts. along with the official minutes. 


comprise the record.of the proceedings of the 
Advisory Committee. 
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Reno, Nevada. These public meetings 
provided an additonal opportunity for 
interested members of the public to 
express their views concerning the 
development of a pilot program for 
options on domestic agricultural 
commodities. 

After carefully considering the views 
expressed by the members of the 
Commission's Advisory Committee, 
comments by the public received in 
response to its advance notice of 
proposed rulemaking, and the views of 
the public elicited during the nationwide 
public meetings, the Commission is 
proposing regulations to permit the 
trading of options on domestic 
agricultural commodities. 


Ill. Issues Related to the Pilot Program 


In developing these proposed 
regulations for the trading of options on 
domestic agricultural commodities, the 
Commission has examined a number of 
issues. These include the potential use 
of such options; whether options on 
futures or physicals are preferred; the 
structure of trading; and whether any 
additional or different trading 
requirements, terms and conditions, or 
customer protections are required. The 
primary issue to be addressed, of 
course, is the potential utility of such 
options and whether domestic 
agricultural options would have a bona 
fide commercial use in reducing risk. 
The consensus that the Commission 
found is that agricultural options would 
indeed have bona fide uses for the 
reduction of risk of commercials. 
Generally, members of the Adwisory 
Committee were of the opinion that: 
ag options are potentially a waluable new risk 
management tool and that for the producer 
they effer a more specific means of dealing 
with output risks than hedging and do not 
involve subsequent margin calls. This is also 
important to the ag lenders. 


TR. July 28, p. 144. Moreover, the 
consensus of Committee members was 
that the characteristic of options which 
enables producers to share in rising 
prices while being protected against a 
decline in prices would constitute a 
valuable adjunct to producers’ ability to 
hedge in the futures market. Jd. 
However, members of the Committee 
pointed out that the extent of actual 
commercial use of agricultural optiens 
will depend greatly upon the level of 
premiums, which can be determined 
only after trading has begun.‘ in 


* Any board of trade applying for designation es « 
comtract market for trading options on « domestic 
agricultural commodity must. as is the case for any 
other commodity option, 

Continued 
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addition, the Committee's members 
recognized that the degree of producer 
participation may also depend on 
relative cash prices and support levels. 

Furthermore, of the thirty-five 
commentators, all twenty who 
responded to this issue in the 
Commission's advance notice of 
praposed rulemaking, 48 FR 6128, 
commented positively on the potenfial 
utility of domestic agricultural eptions. 
Among their observations were that 
options would permit producers to fix 
their total possible trading losses, would 
allow benefits similar to participation in 
the fatures market at a lower cost than 
the futures markets, and would make 
the overall producer-marketing chain 
more efficient. Same commentaters also 
opined that options would provide new 
hedging strategies and would provide 
price pretection without exacerbating 
the hedging risks associated with poor 
crops. The Commission agrees that 
domestic agricultural options can serve 
a risk reducing function te commercial 
entities. In this regard, commodity 
options provide a means te manage 
commercial risk which supplements and 
complements the hedging opi opportunities 
provided by futures markets. 

For those responding te the question 
on the structure of the pilot program for 
domestic agricultural options raised in 
the Federal Register notice, the 
consensus was that iitially restricting 
the program to options on futures was 
preferred. Generally, commentators 
stated that the complexity of, and 
possible adverse impact on deliverable 
supplies from, options on physicals 
suggest that initially they not be 
included in the pilot program. These 
commentators believed that once 
experience has been gained from the 
pilot pregram and a track record 
established, the program could be 
expanded to include options on 
physicals. The opinions of the various 


the Federal Register release, with the 
clear majority favering a program 
limited initially to options on futures. 
TR. July 28, pp. 146-151. 

In light of the views of the majority of 
commentators and members of the 
Advisory Committee that the 


agricultural option program should 
initially include only options on futures, 


[provide |] that the clearing organization must 
receive from each of its clearing members, that each 
clearimg member must receive from each other 
person for whom it clears.commodity option 
transactions, and that-each futures commission 
merchant must receive from each of its option 
customers, the full amount of each aption premium 
atthe time the option is purchased. Commission 
Rule 33.4{a){2}. 


the trading experience in the existing 
pilot program with options on futures, 
the apparent preference of potential 
users for options on futures rather than 
physicals, and the lack of experience 
with any actively-traded contracts for 
options on physicals, the Commission 
has determined initially to restrict the 
pilot program in domestic agricultural 
— to options on futures. In so 
doing, the Commission has chosen to 
exercise at ihis time only a portion of its 
jurisdiction with respect to options on 
agricultural commodities. As experience 
is gained in the trading of options on 
agricultural futures, the Commission will 
consider whether, and under what 
circumstances, trading in options on 
agricultural physicals should be : 
permitted. 

In determining to provide for options 
on domestic agricultural commodity 
futures contracts, the Commission has 
alse determined to fold the regulation of 
these options into the existing pilot 

pragram for options on futures to the 
greatest degree possible. The 
Commission's experience is that the 
existing regulatory structure has worked 
well. Moreover, unless a need is 
specifically indicated, providing for 
different regulations to govern the 
trading of options on domestic 
agricultural commedity futures contracts 
would add unnecessary and duplicative 
regulations. Accordingly, the 
requirements for designation of options 
on futures contracts, including, among 
others, minimum volume levels* and the 
requirement that the option trade on the 
same board of trade as the underlying 
futures contract,* will apply to the 
designation of options on futures 
coniracts m domestic agricultural 
commodities as well as te all ofher 
commedities.” 5 

The Commission in its advance notice 
of proposed rulemaking also requested 


or take physical delivery. Because the 
Commission's proposal provides for 
options on dutures only, which by 
regulation must be exercised by book 
entry,* the issue of grantor eligibility can 


* See, Commission Rule 33.4fa)(Sitaiw). 17 CFR 
33.4(a)(5){iii). 
* See, Commission Rule 33.4fa\{3), 17 CFR 
33.4{a){3). 
74n addition, as with options forall other 
commodities, Commission Rule 33.4(a)(5){ii) would 
requize that for options on domestic tural 
commodities, “commercial interests 
—— jin formulating the options 
or which designetion is sought.* * *” 
** See, Commission Rule 33.4fa){1}fii). 


contract 


be more appropriately analyzed in 
conjunction with any subsequent 
proposal to permit options on physical 
demestic agricultural commodities. 

On a related issue, the Commission 
also considered whether additional or 
different customer protections should be 
provided for those trading domestic 
agricultural options. The overwhelming 
consensus of both the commentators 
and the i Committee was that 
the protections found in the current pilot 


‘options program are sufficient and that 


both programs should provide 
equivalent protections to options 
customers. TR. July 28, pp. 206-207. The 
Commission, however, is again 
specifically requesting comment on 
whether any additional or different 
customer measures—such as 


portection 
disclosures different than those now 


required by Commission Rule 33.7— 
should be required for options on 
domestic agricultural commodities. Of 
course, the Commission itself is 
carefully monitoring the pilot options 
program and, should problems become 
apparent which require greater customer 
protections, the Commission will 
undertake appropriate remedial action. 

In this regard, the Commission wishes 
to emphasize that under the current pilot 

program a futures commission merchant 
is required to provide an option 
customer or a prospective option 
customer, prior to the person's entering 
inte any transaction involving a 
commodity option, with, among other 
things: 

A description of all costs in addition to the 
purchase price which may be incurred if the 
commodity option is exercised, including the 
amount of commissions (whether termed 
sales commissions or otherwise}. storage. 
interest, and all similar fees and charges 


option grantor's initial margin requirement 
and obligation to provide additional margin 
in connection with such an option position, or 
a position in a futures contract, if applicable. 


Commission Rule 33.7{b}{2) (v) and (vi). 
These provisions require an FCM to 
disclese to an option customer ora 
prospective option customer whether, 
and under what conditions, the exercise 
ofa commodity option could result in 
the establishment of a position im a 
futures contract with a substantially 
higher margin requirement than the 
ordinary futures position. For example, 
if the exercise of a commodity option at 
a particular point in time would result in 
a futures position that requires 200 
percent or virtually 100 percent margin 
because trading in that future is about to 
expire, an FCM must apprise the option 
customer or potential option customer of 





the circumstances relating to that 


In addition, under current Commission 
rules, FCMs must make and retain a 
record of all written option customer 


adjustment to the option customer's 
account in an amount in excess of one 
thousand dollars. The record relating to 
such complaints must include the date 
the complaint was received, the 


to the complaint. Commission Rule 
33.4(b)}{(4). The Commission wishes to 
make clear that “a general description of 
the matter complained of” must include 
a reference to the underlying commodity 
futures contract involved in an option 
customer's complaint. The Commission 
will be particularly interested in 
determining, as part of its evaluation of 
the domestic agricultural options pilot 
program, the number of complaints 
arising from exchange trading of 
commodity options involving domestic 
agricultural commodities in comparison 
with the number of complaints arising 
from exchange trading of other 
commodity options. 

One additional issue which was 
raised in the advance notice of proposed 
rulemaking and which also received 
considerable attention from members of 
the Advisory Committee was the 
expiration date of the option vis-a-vis 
the expiration of the futures. All of the 
eight commentators who addressed this 
question agreed that current 
Commissions Rule 33.4{d)(1) which 
provides that a board of trade must 
justify an option expiration date later 
than ten days before the earlier of the 
first notice day or last trading day of the 
underlying futures contract should be 
retained in its present form for options 
on agricultural commodities. However, 
the Advisory Committee did not achieve 
a consensus on this issue. Some 
members, believing that it would 
provide more flexibility and hedging 
protection for producers, argued for 
option expirations less than ten days 
before the expiration of the future. 
Others supported retention of the 
current rule based upon the possibility 
of increased susceptibility of the futures 
market to congestion or manipulation 
during the end of the delivery period. A 


few members suggested consideratign of 
the expiration question on a case-by- 
case basis. TR. July 28, pp. 178-181. 

The Commission is proposing that 
current Rule 33.4(4)(1) be retained. As 
noted by the commentators and some 
Advisory Committee members, the 
concerns regarding potential 
manipulation which formed the basis for 
adoption of the rule initially apply at 
least as strongly to domestic agricultural 
futures as to other futures contracts. In 
light of the potential for manipulation of 
an expiring futures contract, the 
Commission believes that a cautious 
approach is warranted. Further, the 
Commission notes that the provisions of 
Commission Rule 33.4(d)(1) will in fact 
allow the Commission to consider the 
justificatior. for an option expiration 
which is less than ten days before the 
expiration or first notice day of the 
futures. The Commission is thus able to 
balance, on a case-by-case basis, the 
commercial utility of an option’s 
expiration date against any attendant 
risks of disruption to a particular futures 
contract. Finally, the Commission notes 
that in those cases where such later 
option expiration exceptions are not 
deemed advisable, persons wishing to 
maintain price protection may do so 
through use of the futures contract for 
this limited period of time. 

Finally, in addition to exchange- 
traded options on physical commodities 
other than options on domestic 
agricultural commodities, which are 
permitted to be traded under the 
existing pilot program, Section 4c{c) of 
the Act and Commission Rule 32.4, 17 
CFR 32.4, provide that options on the 
actual cash commodity may be traded 
between producers, processors, 
commercial users, or merchants. The 
Commission recognizes that there may 
be possible benefits to commercials and 
to producers from the trading of these 
“trade” options in domestic agricultural 
commodities.* On the other hand, in 
light of the lack of recent experience 
with agricultural options and because 
the trading of exchange-traded options 
is subject to more comprehensive 
oversight, caution would suggest 
proceeding in a gradual fashion by 
initially permitting only exchange- 
traded agricultural options. Accordingly, 
the Commission is seeking comments 
from the public concerning the 


*For instance, the Commission believes that 
currently many agricultural producers obtain price 
protection indirectly from futures markets through 
forward contracting with first handlers or 
merchants who in turn hedge directly in futures 
contracts. Producers and merchants may wish to 
engage in a similar “pass through” arrangement in 
the case of options. An amendment to Rule 32.4 
would be necessary to permit this arrangement. 
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advisability of permitting at this time 
trade options between commercials in 
domestic agricultural commodities. 
Commentators are specifically 
requested to address the potential uses 
for these options, whether their granting 
and purchase should be restricted to 
commercial enterprises meeting 
minimum volume or net-worth criteria, 
or whether other restrictions are 
advisable. 


IV. The Proposed Regulations 


In proposing the regulations on 
agricultural options, the Commission has 
attempted to incorporate the agricultural 
pilot program into its existing options 
pilot program wherever possible. 
Accordingly, the Commission is 
proposing to amend Commission Rule 
33.4 to provide that options on 
agricultural commodities be on a futures 
contract and not directly on the physical 
commodity. As explained above, the 
Commission believes that the 
agricultural options program should 
forward at this time only in that area in 
which the Commission has had 
experience. 

The Commission, in proposed Rule 
33.4(a)(6), would permit designation for 
each board of trade of no more than two 
options on domestic agricultural 
commodities. Many commentators and 
members of the Advisory Committee 
suggested that the Commission should 
not specify the number of options on 
agricultural commodities for which an 
exchange could be designated. TR. July 
28, pp. 154-176. The commentators and 
Committee members contended, 
generally, that the exchanges could be 
relied upon to request designation in no 
more commodities than the exchanges 
could effectively regulate under their 
self-regulatory responsibilities. While 
the Commission has every confidence in 
the integrity of the exchanges’ self- 
regulatory programs, the Commission 
believes that, in light of the fact that 
domestic agricultural options have been 
prohibited from trading in this country 
for four decades, caution is warranted. 
In this regard, the Commission believes 
that by permitting each board of trade to 
be designated in two options on 
domestic agricultural commodities, a 
sufficient number of option contracts 
will be traded to permit an adequate test 
for the pilot program. Moreover, it 
should be noted that under current rules, 
each exchange is already permitted two 
options contracts in commodities other 
than agricultural commodities. As more 
experience is gained with these 
contracts, the Commission will 
reevaluate the limitation on the number 
of contracts per board of trade. 





Related to the number of aption 


agricultural commodities. 

commentators and members of the 
Advisory Committee believed that the 
exchanges themselves, by fecusing on 
their mest viable contracts, would 
request designation in a variety of 
commodities. TR. July 28, pp. 154-176. 
As a consequence of the requirement 
that options on futures contracts be 
offered only by the exchange trading the 


of agricultural commodities. In addition. 


the Commission believes that no 
restriction of options to specific 
commodities is necessary. The 
Commission is confident that the 
existing designation requiremerts found 
in Commission Rules 33.4, 33.5, and 33.6 
are sufficient to ensure that options will 
not be permitted where the 

futures contract would be adversely 
affected. Accordingly, the Commission 
believes that no regulation apportioning 
specific agricultural commodity options 
or restricting them ‘to specified 
commodities is required. 


V. Related Matters 
A. The Regulatory Flexibility Act 


The Regulatory Flexibility Act (FRA), 
5 U.S.C. 601 ef seg., requires that 
agencies, in proposing rules, consider 
the impact of these rules on small 
businesses. The Commission hes 
previously detemimed that contract 
markets are not “small entities” for 
purposes of the RFA. 47 FR 18618 (April 
30, 1982). These proposed rules would 
permit and govern the trading of options 
on domestic agricultural futures 
contracts on various contract markets 
and, therefore, if promulgated, would 
not have a significant economic impact 
on a substantial number of small 
entities. Accordingly, for the above 
reason and pursuant to Section 3fa) of 
the Regulatory Flexibility Act, 5.ULS.C. 
605fb}, the Acting Chairman, on behalf 
of Gammission, hereby certifies that 
these regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
However, the Commission particularly 
invites comments from any firms or 
other persons which believe the 
promulgation of these rule amendments 
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might have a significant impact upon 
their ‘activities. 


List of Subjects in 17 CFR Part 33 


Commodity exchange, Commodity 
exchange designation procedures, 
Commodity exchange rdles, Commodity 
futures, Consumer protection, Fraud, 
Reporting and recordkeeping 
requirements. 


in consideration of the foregoing, and 
pursuant to the authority contained in 
the Commodity Exchange Act and in 
particular Sections 2({a)1, 4c{a), 4c{b), 
4c(c}, 4cfdj, and 6a thereof, 7 U.S.C. 2 
and 4, 6cfa), 6cfb), 6c{c), 6c(d), and 12a, 
the Commission hereby proposes to 
amend Chapter 1 of Title 17 of the Code 
of Federal Regulations as follows: 


. . * 


PART 33—REGULATION OF 
DOMESTIC EXCHANGE—TRADED 
COMMODITY OPTION TRANSACTIONS 


1. Section 33.4 is proposed to be 
amended by revising the introductory 
paragraph and paragraph {a}f6) to read 
as follows: 


§ 33.4 Designation as a contract market 
for the trading of commodity options. 

The Commission may designate any 
board of trade located im the United 
States as a contract market for the 
trading of options on contracts of sale 
for future delivery on any commodity 
regulated under the Act, or options on 
physicals in any commodity regulated 
under the Act other than those 
commodities which are specifically 
enumerated im Section 2fa){1)(A) of the 
Act, when the applicant complies with 
and carries out the requirements of the 
Act fas provided in § 33.2), these 
regulations, and the following conditions 
and requirements with respect te the 
commodity option for which the 
designation is sought 

{a} Such board of trade— 


* * * * 


(6) For commodities not specifically 
enumerated in section 2{a}{1}{A) of the 
Act, is not designated as a contract 
market for more than one other 
commodity option on a commodity not 
enumerated in Section 2{a}{1j{A) of the 
Act; and for these commodities which 
are specifically enumerate in Section 
2(a}{a{A) of the Act, is not designated 
for more than one other commodity 
option ina commodity which is 
specifically enumerated in Section 
2{a)(1}{A) of the Act. 


Issued in Washington, D.C. by the 
Commission on October 7, 1983. 
Jane K. Stuckey, 
Secretary of the Commission. 

{FR Doc. 83-27935 Filed 10-13-23; 8:45am} 
BILLING CODE 6351-01-# 


17 CFR Part 230 


[Release Nos. 33-6492, 34-20261; File No. 
$7996] 


Research Reports 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Proposed rulemaking. om 


suMMARY: The Commission today is 
publishing for comment, as the first part 
of its “sunset” review of the “100” series 
of rules under the Securities Act of 1933. 
proposed amendments to Rule 139, 
which provides guidance under the 
Securities Act as to the publication of 
broker-dealer research reports which 
contain information, opinions or 
recommendations regarding a registrant 
in the process of registering securities 
for public sale. The 

amendments would expand the class of 
publications that come within the 
protection of the Rule by updating its 
requirements to accord with the 
Intergrated Disclosure System. The 
Commission also is soliciting comment 
on the need for changes to Rules 137 and 
138, other rules giving guidance as to 
permissible research reports. 

DATE: Comments must be received on or 
before December 15, 1983. 

ADDRESSES: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, D.C. 20549. All 
comments received will be available for 
public inspection and copying in the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT: 

V. Gerard Gomizio (202) 272-2589, Office 
of Disclosure Policy, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 Fifth Street. 
NW., Washington, D.C. 20549. 
SUPPLEMENTARY INFORMATION: The 
Commission is asking for comment en 
its rules for research reports issued by 
broker-dealers. The revisions would 
increase the research reports that 
broker-dealers may issue about 
companies who are in the process of 





registering securities for public sale. 
Restrictions on research reports about 


those about other companies. This 
change is consistent with the 
Commission's Integrated Disclosure 
System, which recognizes the important 
role research reports play in providing 
information to the market and 
distinguishes among companies 
according to their marketplace 
following. The amendments 
are to Rule 139 [17 CFR 230.139] under 
the Securities Act of 1933 (“Securities 
Act”) [15 U.S.C. 77(a) et seq. (1976 and 
Supp. IV 1980)]. They would reduce 
substantially the Rule’s conditions with 
respect to information, opinicns or 
recommendations concerning registrants 
eligible to use the short form registration 
statements under the Securities Act, 
Form S-3 [17 CFR 239.13] or F-3 [17 CFR 
239.33]. With respect to other 
registrants, the proposed amendments 
would revise the publication and 
comprehensive list requirements of the 
Rule to permit the publication of 
research reports which are distributed in 
the regular course of business and 
contain information, opinions or 
recommendations regarding at least a 
substantial number of companies in the 
registrant's industry. Finally, the 
proposed amendments provide 
additional clarification and delete 
redundant language. 

While the Commission at this time is 
not proposing amendments to Rules 137 
and 138 [17 CFR 230.137 and 320.138], 
which also provide guidance under 
Section 5 with respect to broker-dealer 
research reports, comment is solicited as 
to whether revision of those rules also 
would be appropriate and, if so, in what 
respect. 

L Background 

Section 5 of the Securities Act governs 
the type and manner of disclosure 
regarding securities in registration." 
Where no exemption from registration is 
available, Section 5 requires that any 
offers to sell securities in registration be 
made only under certain conditions,” in 


'Unlessotherwise specified, the term “in 
registration” is used in this release to describe the 
entire registration process from the pre-filing period 
until prospectus delivery requirements have been 
enti 

* The following describes the operation of Section 


5 as it affects broker-dealer research reports. In the 
pre-filing period, Section 5(c) prohibits offers to sell 
securities by means of a prospectus or otherwise. 
During the period after the registration statement 
has been filed, but prior to effectiveness, Section 
5(b){1) provides that written offers may be made 
only by means of a prospectus meeting the 
requirements of Section 10 of the Securities Act. 
This would include a preliminary or “red herring” 
prospectus complying with Section 10{b) and Rule 


order to lessen the opportunity to 
condition the market as to the security 
in registration.? 

In this context, questions arise 
concerning the status of broker-dealer 
research reports under Section 5. 
Specifically, research reports containing 
information, opinions or 
recommendations with respect to a 
proposed offering, under certain 
circumstances, may be considered offers 
to sell under Section 5(c), particularly 
when a broker-dealer is a participant in 
the distribution. In addition, research 
reports disseminated by participating 
broker-dealers in the waiting or post- 
effective periods which do not meet 
Section 10 prospectus requirements or 
are not accompanied by a Section 10 
prospectus may violate section 5(b)(1) or 
(2). 

These issues and concerns relating to 
the dissemination of broker-dealer 
research reports during a distribution 
were examined in 1969 in the Wheat 
Report. That Report recommended that 
the Commission adopt specific 
standards to provide guidance as to 
permissible broker-dealer activity under 
Section 5 during the registration 
process.‘ Rules 137, 138 and 139 were 
promulgated in 1970 pursuant to the 
Wheat Report recommendations to 
provide guidance and safe harbor 
protection under Section 5 regarding the 
dissemination of broker-dealer research 
reports which discuss a registrant in 
registrations.® 

Rule 137 clarifies the status of persons 
not participating in a distribution. The 
Rule permits persons not having any 
arrangements with participants in the 
distribution to publish, in the regular 
course of business, information, 
opinions or recommendations regarding 
the securities of a reporting company in 
registration. The purpose of the Rule is 


430 [17 CFR 230.430] thereunder, a “tombstone ad” 
complying with Section 2(10) and Rule 134 {17 CFR 
230.134] thereunder, or a summary prospectus 
prepared by an independent organization complying 
with Section 10{b) and Rule 431 thereunder {17 CFR 
230.431]. In the the post-effective period, Section 
5(b)(2) provides that, unless an exemption from the 
prospectus delivery requirements is available, all 
sales or confirmations of sales must be 
accompanied or preceded by a Section 10 
prospectus. 

* The terms “offer to sell” and “prospectus” are 
defined broadly in Sections 2{3) and (10) and have 
been interpreted to encompass pre-filing publicity 
efforts by participants in an offering which, 
although not couched in terms of an express offer, 
may condition the market and stimulate interest in a 
proposed offering. See, e.g.. In the Matter of Loeb 
Rhodes & Co., 38 SEC 843 (1959): In the matter of 
First Maine Corporation, 38 SEC 882 (1959). 

* See Disclosure to Investors—A Reappraisal of 
Administrative policies under the ‘33 and ‘34 Acts 
(March 1969) (“Wheat Report”). 

5 Release No. 33-5101 (November 19, 1970) [35 FR 
18457}. 
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to confirm that persons not participating 
in a distribution are not restricted by 
Section 5 and thus have no limits as to 
publications concerning companies in 
registration. 

Under Rule 138, broker-dealer 
participating in a distribution may, in 
the regular course of business, publish 
and disseminate research reports which 
contain information, opinions or 
recommendations regarding non- 
convertible senior securities where the 
offering is for common stock. 
Conversely, where the offering is for 
non-convertible senior securities, 
research reports may discuss the 
registrant’s common stock. Inasmuch as 
the markets for non-convertible senior 
securities and common stock differ 
significantly, Rule 138 provides a safe 
harbor in circumstances where the 
opportunity to condition the market is 
lessened. The Rule is limited to 
registrants eligible to. use Form S-2 [17 
CFR 239.12} or F-2 [17 CFR 239.32] 
because reports on a nonreporting 
registrant's nonconvertible securities 
present the possibility that the market 
for its common stock could be 
conditioned.* 

Rule 139 provides safe harbor 
protection under Section 5 to 
participating broker-dealers distributing 
information, opinions or 
recommendations concerning reporting 
companies with securities in 
registration. Currently, the Rule states 
that Section 5 is not violated by 
distribution of research reports if the 
following conditions are met: (1) The 
publication containing the information, 
opinion or recommendation has been 
distributed with reasonable regularity 
for at least the past two years on an 
annual or more frequent basis and each 
issue contains a comprehensive list of 
securities currently recommended; (2) 
the information, opinion or 
recommendation is not given special 
prominence; (3) an opinion or 
recommendation at least as favorable 
was included in either the last 
publication of the same character or in a 
subsequent publication of a different 
character distributed by the dealer prior 
to his participation in the offering; and 
(4) the publication does not include 
projections of sales or earnings beyond 
the registrant’s current fiscal year for 
following fiscal year if within the last 
six months of the current fiscal year). 

The Commission has had thirteen 
years of administrative experience with 
Rules 137, 138 and 139 and believes that 
the Rules have provided:needed 
guidance and safe harbor protection. 


*See Wheat Report at 142-3. 
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under Section 5. At the same time, 
however, the Commission believes that 
certain regulatory and market 
developments since 1970 make it 
appropriate to propose revisions of Rule 
139 and to solicit comment as to the 
need for changes to Rules 137 and 138.7 

One of the most significant 
developments since 1970 has been the 
implementation of the Integrated 
Disclosure System. This system 
combines the registration system under 
the Securities Act and the continuous 
reporting system under the Securities 
Exchange Act of 1934 (“Exchange Act’’) ® 
into a single, streamlined disclosure 
system. Having begun development of 
that system by enhancing the content 
and quality of Exchange Act reports,® 
the Commission turned to the Securities 
Act registration process. As the 
Commission noted at that time, ° the 
basic issues relating to Securities Act 
disclosure, i.e., the type of information 
to be disclosed and the dissemination of 
that information, must be considered in 
light of the composition of today’s 
securities markets. 

Among the varied participants in the 
markets are: (1) Financial analysts, who 
constantly digest and synthesize 
information and act as essential 
conduits in the continuous flow of 
information to investors, '' and (2) the 
financial press, which facilitates the 
broad dissemination of timely and 
material corporate information. Thus, 
the Commission relied heavily on the 
existence of timely and complete 
corporate information in the 
marketplace to streamline the Securities 
Act registration process. This reliance is 
most evident in the Commission's three 
tier system of registration. Form S-3, for 
example, is available only to reporting 
companies who are well followed in the 
marketplace; it relies on the efficient 
market theory in allowing maximum use 
of incorporation by reference of 
Exchange Act reports. 


? While the Commission is not proposing specific 
revisions to Rules 137 and 138, at this time. it notes 
that adoption of amendments to Rule 139 may 
necessitate coordinating changes to Rules 137 and 
138. 

*15 U.S.C. 78a et seq. (1976 and Supp. II] 1979). 

* See Release No. 33-6231 (September 2, 1980) {45 
FR 63660}, amending Form 10-K (17 CFR 249.310} 
and Rule 14a-3 (17 CFR 240.14a-3); Release No. 33— 
6233 (September 2, 1980) [45 FR 63660}, amending 
Articles 3, 5, and 12 of Regulation S-X [17 CFR Part 
210}; Release No. 33-6234 (September 2, 1980) (45 FR 

- 63660], adopting uniform financial statement 
requirements; and Release No. 33-6288 (February 9. 
1961) [46 FR 12480], amending Form 10-Q (17 CFR 
249.308a) 

'© See Release No. 33-6235 (September 2. 1980) [45 
FR 6393], proposing Forms A, B, and C under the 
Securities Act. 

‘Financial analysts generally publish their 
research and analysis in so-called research reports. 


In addition to regulatory changes, the 
securities markets and the activities of 
its participants, including the research 
publication practices of brokerage firms, 
have evolved. For example, the 
Commission understands that the 
frequency with which analysts move 
from one broker to another, taking with 
them their special expertise and the 
publications reflecting that expertise, 
has increased. 


IL Proposed Revisions 


A. Registrants Eligible for Form S-3 or 
F-3 


The most significant proposed 
revision of Rule 139 updates the Rule’s 
requirements with repsect to reports on 
registrants eligible to use Form S-3 or F- 
3. Proposed new paragraph (a) would 
relate to broker-dealers participating in 
a distribution of securities by registrants 
which meet (1) the registrant 
requirements of either of those forms 
and (2) the transaction requirements of 
General Instruction LB(1) or (2) (float 
and investment grade criteria) of the 
repective forms. It would allow broker- 
dealers to publish information, opinions 
or recommendations as to a company in 
registration or any of its securities if the 
publication is distributed with 
reasonable regularity in the normal 
course of business. 

The registrant and transaction 
requirements of Forms S-3 and F-3 are 
included in proposed paragraph {a) so 
that the broadened safe harbor of that 
paragraph would be available for 
discussions of seasoned reporting 
companies which meet a minimum float 
test '? or are issuing non-convertible 
investment grade debt or preferred 
securities. '* In the case of equity 
securities, the float requirement assures 
that the registrant discussed will be one 
with a widespread following in the 
marketplace. Generally, short form 


*2 General Instruction LB{1) of Form S-3 requires 
that the aggregate market value of stock held by 
non-affiliates must be either (1} 150 million dollars 
or more or (2) 100 million dollars or more and the 
registrant must have had an annual trading volume 
of such stock of 3 million shares or more. General 
Instruction LA(4) of Form F-3 requires that the 
aggregate market value worldwide of voting stock 
held by non-affiliates is the equivalent of 300 million 
dollars or more. 

‘* Both forms define non-convertible debt 
securities as investment grade if, at the time of 
effectiveness of the registration statement, at least 
one nationally recognized statistical rating 
organization (as that term is used in Rule 15c3- 
1(c}(2){vi){F) under the Exchange Act [17 CFR 
240.15c3-1(c}{2}(vi}{F)} has rated the security in one 
of its generic categories that signifies investment 
grade. The instructions in both forms note that the 
four highest rating categories (within which there 
may be subcategories or gradations indicating 
relative standing} typically signify investment 
grade. 


registration is possible because the 
Exchange Act continuous reporting 
system and activities of the various 
market participants assure a steady 
stream of corporate information into the 
marketplace with respect to at least 
those companies eligible to use Form S- 
3 or F-3. Research reports play a role 
critical to the efficient functioning of the 
trading markets by digesting and 
analyzing this continuous stream of 
information. Moreover, the Commission 
believes that widespread market 
following greatly lessens the potential 
for the abuses Section 5 was intended to 
prevent. Thus, the proposal requires 
only that participating broker-dealers 
not deviate from established publication 
schedules and formats. For example, if 
the publication normally covers only 
one S-3 registrant, that publication 
could be continued under the proposal. 
Of course, such a publication should be 
fully consistent with the scope and 
format of prior publications and thus 
would not draw special attention to an 
S-3 or F-3 registrant. 

The investment grade security criteria 
are based on the belief that investment 
grade debt or preferred securities are 
purchased primarily on the basis of 
interest rates and security ratings and 
thus are to a large degree fungible. 
Investors generally evaluate new 
offerings of such securities by looking at 
comparably rated securities of other 
registrants. This fungibility makes price 
manipulation very difficult and, thus, the 
opportunity to condition the market is 
lessened. ** 


B. Other Registrants 


Research reports concerning reporting 
companies which do not meet the Form 
S-3 or F-3 registrant and transaction 
criteria would be governed by proposed 
new paragraph (b). This paragraph 
would replace, and make a number of 
revisions to, current paragraphs (a), (b) 
and (c). First, proposed paragraph (b){1) 
would revise the requirements set forth 
in existing paragraph (a) for regular two 
year publication and a comprehensive 
list by: (1) Eliminating the two year 
standard and requiring instead that 
protected research reports be published 
in the normal course of business; and (2) 
replacing the comprehensive list 
requirement with a requirement that the 
reports be sufficiently comprehensive to 
include similar information, opinions or 
recommendations regarding at least a 


‘*In Release No. 34-19565 (March 4, 1983) (48 FR 
10628] adopting amendments to Rule 10b-6, the 
Commission noted, with respect to exception (xiii) 
for investment grade securities, generally trade in 
accordance with a concept of relative value. 
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recognize 
flexibility demanded by current research 


As to revision of the comprehensive 
list requirement, the Wheat Report 


possibility may be lessened where 
research i 


reports di the 
registrant contain similar information, 
opinions or recommendations with 
respect to a substantial number of other 
companies in the registrant's industry. 
The opportunity for the abuses Section 5 
was enacted to correct may still be 
present, however, where a research 
report covers only a few companies 
constituting a sub-industry group or 
where an entire industry is composed of 
a small number of companies. While the 
Commission contemplates that the term 
“industry” for purposes of Rule 139 


the term “industry” and, if so, what that 
definition should be. The Commission 
also seeks comment as to other 
alternatives which would ensure a 
sufficiently broad discussion of various 
securities. 

Second, existing paragraph (b) is 
proposed to be revised (as new 
paragraph (b)}(2)(i)) by adding the word 


** Por example, comment letters received in 
connection with the recent-revisions of Rule 10b-6 
indicated that many brokerage firms regularly 
publish industry surveys rather than comprehensive 
lists. Release No. 34-19565, File No. S7-921. 

** Wheat Report at 143. 


“materially” to the requirement that the 
information, opinion or recommendation 
be given no greater space or prominence 
than that given other securities. The 
Commission believes that the no greater 
space or prominence provision 
continues to be necessary to avoid the 
risk of conditioning the market, but also 
believes that the requirement may be 
made more flexible by adding a 
materiality standard. 

The Commission is proposing to retain 
the projections condition of existing 
paragraph (b) without change. The 
Commission recognizes that its position 
with respect to projections made by 
registrants has changed since Rule 139 
was adopted; projections by registrants 
are encouraged and granted safe harbor 
protection under Rule 175 [17 CFR 
230.175]. ** While the Commission is 
proposing no change to the Rule 139 
projections provision, it solicits specific 
comment as to what treatment should be 
accorded projections made by broker- 
dealers in research reports. 

Third, existing paragraph (c) is 
proposed to be revised (as new 
paragraph (b)(3)) to simplify and clarify 
the requirement as to the favorable 
opinion or recommendation in the last 
publication. The revised language would 
indicate that the “at least as favorable” 
opinion or recommendation must have 
been contained in the last publication of 
any type discussing the registrant or its 
securities which was distributed by a 
dealer before commencement of 
participation in the offering. 

Finally, the Commission is proposing 
to simplify and clarify Rule 139 by 
making four changes in the introductory 
paragraph to the Rule. First, the 
reference to publication activities “in 
the regular course of business” in the 
introductory paragraph is proposed to 
be deleted because this requirement will 
be contained in new paragraph (a) as to 
qualified S-3 or F-3 registrants and new 
paragraph (b) as to other companies. 
Second, the reference to a registrant 
which “has filed or proposes to file” a 
registration statement is proposed to be 
revised to read “proposes to file, has 
filed or has an effective” registration 
statement. This revision would make 
clear that the Rule applies to all time 
periods in the registration process. 
Third, the provision regarding dealers 
who are or will be “a member of the 
underwriting syndicate or dealer group” 
is proposed to be revised to read 
“participate in the distribution.” The 
Commission believes this term is more 
flexible and better reflects current 
corporate financing practices. Fourth, 


” Release No. 33-6084 (June 25, 1979) [44 FR 
38810}. 


while the Rule currently addresses 
information, opinions or 
recommendations regarding only the 
securities in registration, the proposed 
revision addresses publication of 
information, opinions or 
recommendations with respect to the 
registrant or any class of its securities.” 


Ill. Interim No Action Position 


In the recent release adopting 
amendments to Rule 10b-6,"* the 
Commission noted that research reports 
which exceed the limitations currently 
contained in Rule 139, in some 
instances, may constitute neither 
inducements to purchase for Rule 10b-6 
purposes nor offers for sale or offers to 
sell securities for purposes of Section 
2(10) and 5(c) of the Securities Act. The 
Commission cited as examples (1) 
industry or sub-industry reports 
disseminated as part of a firm’s 
continuing research program which are 
similar in tone and appearance and are 
distributed with reasonable regularity in 
the normal course of business and 
discuss registrants without giving 
special treatment to the security to be 
distributed and (2) reports that 
constitute a factual or statistical update 
on a registrant in an industry or sub- 
industry regularly covered by the firm. 
In that release, the Commission also 
noted that it might reconsider the 
treatment of research reports under Rule 
10b-6 in light of its review of Rule 139. 
Commentators may wish to address 
whether Rule 10b-6 should be modified 
to be consistent with the proposed 
amendments to Rule 139. 

Pending adoption of amendments to 
Rule 139, the staff reaffirms the position 
taken in Release No. 34~-19565 that it 
will not recommend that the 
Commission take enforcement action 
under Sections 2(10) and 5(c) of the 
Securities Act if a broker-dealer issues 
research reports consistent with the 
position under Rule 10b-6 stated in that 
Release. 


IV. Statutory Authority 


The revisions of Rule 139 are being 
proposed pursuant to Sections 6, 7, 8, 10 
and 19(a) of the Securities Act of 1933. 
List of Subjects in 17 CFR Part 230 


Reporting and recordkeeping 
requirements, Securities. 


V. Text of Proposal 


In accordance with the foregoing, it is 
proposed to amend Title 17, Chapter II 


** A similar change also is reflected in proposed 
paragraph (b){3). 
** Release No. 34-19565. 
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of the Code of Federal Regulations as 
follows: 


PART 230—GENERAL RULES AND 
—e SECURITIES ACT OF 
1 


By revising § 230.139 to read as 
follows: 


§ 230.139 Definition of “offer for sale” and 
“etter to sell” in sections 2(10) and 5(c) in 
relation to certain publications. 

Where a registrant which is required 
to file reports t to section 13 or 
15(d) of the Securities Exchange Act of 
1934 proposes to file, has filed or has an 
effective registration statement under 
the Securities Act of 1933 to its 
securities, the publication or distribution 
by a dealer of information, an opinion or 
a recommendation with respect to the 
registrant or any class of its securities 
shall not be deemed to constitute an 
offer for sale or offer to sell the 
securities registered or proposed to be 
registered for purposes of sections 2{10) 
and 5(c) of the Act, even though such 
dealer is or will be a participant in the 
distribution of such securities, if the 
conditions of paragraph (a) or (b) have 
been met: 

(a) The registrant meets the registrant 
requirements of Form S-3 (§ 239.13 of 
this chapter) or Form F-3 (§ 239.33 of 
this chapter) and the transaction 
requirements of either paragraph (B)(1) 
or (2) of General Instruction I of the 
respective form and such information, 
opinion or recommendation is contained 
in a publication which is distributed 
with reasonable regularity in the normal 
course of business; or 

(b)(1) Such information, opinion or 
recommendation is contained in a 
publication which: 

(i) Is distributed with reasonable 
regularity in the normal course of 
business and 

(ii) Includes similar information, 
opinions or recommendations with 
respect to a substantial number of 
companies in the registrant’ 3 industry; 

(2) Such information, opinion or 
recommen 

(i) Is given no materially greater space 
or prominence in such publication than 
that given to other securities or 
registrants and 

(ii) Does not include projections of 
sales or earnings beyond the registrant's 
current fiscal year or following fiscal 
year if within the last six months of the 
current fiscal year; and 

(3) An opinion or recommendation at 
least as favorable as to the registrant or 
any class of its securities was published 
by the dealer in the last publication of 
such dealer addressing the registrant or 


its securities prior to the commencement 
of participation in the distribution. 
(Secs. 6, 7, 10, 19({a), 48 Stat. 78, 81, 85; Secs. 
205, 109, 48 Stat. 906, 908; Sec. 8, 68 Stat 685; 
Sec. 308{a)(2), 90 Stat. 57; 15 U.S.C. 77f, 77g. 
77}, 778(a)) 

By the Commission. 
George A. Fitzsimmons, 
Secretary. 

Dated: October 5, 1983. 


Regulatory Flexibility Act Certification 


I, John S. R. Shad, Chairman of the 
Securities and Commission. 
hereby certify, pursuant to 5 U.S.C. 
605(b), that proposed Rule 139, if 

will not have a significant 
impact on a substantial number of small 
entities. The reason for this certification 
is as follows: Rule 139 provides 
guidance and non-exclusive safe harbor 


publication of research reports by 
broker-dealers who participate in 
distributions of securities. The proposed 
amendments would expand the class of 
broker-dealers publications which come 
within the protection of the Rule. The 
type of business done by small broker- 
dealers is such that they generally do 
not need to use the Rule. Few smail 
broker-dealers underwrite securities. 
4,596 broker-dealers are classified as 
small entities for purposes of the 
Regulatory Flexibility Act. Of those, 463 
reported underwriting profits or losses 
in 1982. Those small broker-dealers that 
do underwrite securities earn relatively 
minor amounts of income. 
Only half of the broker-dealers that 
underwrite securities derive over $50,000 
in annual income from underwriting. 
Moreover, small broker-dealers that 
underwrite securities generally 
underwrite local offerings, such as 
municipal securities, which are unlikely 

te involve the reporting companies 
covered by Rule 139. Finally, proposed 
Rule 139 imposes ne additional burden 
on any entity. 

Dated: October 6, 1983. 
John S. R. Shad, 
Chairman. 


- {FR Doc. 83-27933 Filed 18-23-83; 845. amj 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Ch. 1 


Elimination of Sureties on Customs 
Bonds 


AGENCY: Customs Service, Treasury. 


ACTION: Advance notice of proposed 
rulemaking. 


summany: Customs is considering a 
revision of its bonding policy to 
eliminate the requirements in the 
Customs Regulations of having a surety 
on a Customs bond in certain instances. 
This change is being considered because 
the additonal security of a surety 
appears in many cases to be 
unnecessary. Further, the increased 
costs of premiums, which are ultimately 
passed on to the consumer, may not be 
warranted in view of the minimal 
potential risks to the revenue of the 
United States. The public is invited to 
comment on the merits of the proposal 
and the various alternative ways in 
which the change of policy may be 
implemented. If it is finally decided to 
change the policy and eliminate the 
surety requirement on Customs bonds, 
numerous amendments to the Customs 
regulations will be necessary and will 
be the subject of a notice of proposed 
rulemaking published in the Federal 
Register - 


DATE: Comments and requests for a 
public hearing must be received on or 
before December 13, 1983. 
appress: Comments (preferably in 
triplicate) and requests for a public 
hearing should be addressed to the 
Commissioner of Customs, Attention: 


Avenue, NW., Room 2426, Washington. 
D.C. 20229 


FOR FURTHER INFORMATION CONTACT: 
William Rosoff, Carriers, Drawback and 


Washington, D.C. 2 29 (202-566-5856). 
SUPPLEMENTARY INFORMATION: 


Background 

The contract of suretyship is an 
agreement whereby one person binds 
himself to answer for the debt, default, 
or miscarriage of another. Every 
suretyship contract involves three 
parties known as the principal, the 
surety, and the creditor. 

The principal is the person for whose 
account the contract is made and whose 
debt or default is the subject of the 
transaction. With respect to Customs 
transactions the principal is an importer. 
broker, carrier, cartman, lighterman, 
warehouse proprietor, public gauger, or 
some other person engaging in a 
Customs transaction. 

The one to whem the debt or 
obligation runs, the obligee in 
suretyship, is called the creditor. In the 
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created for the protection of the cailine 
the U.S. Customs Service, to whom the 
surety obligates himself. Customs is, 
therefore, the person with whom the 
surety contracts and the beneficiary of 
the surety’s obligations rather than the 


principal. 
When merchandise, other than 
noncommercial merchandise, 

a traveler arrives in the 


the merchandise may be released to the 


importer, consignee, or an authorized 
agent merely upon furnishing proof of 


required to obtain release of the 
merchandise. The Customs transaction 


importer is referred to as an “entry”. 
As a part of the entry documentation, 


file with Customs a bond with an 
approved surety. The bond, among other 
things, guarantees that proper entry, 
with payment of estimated duties and 
taxes when due, will be made for 
imported merchandise and that any 
additional duties and taxes 
subsequently found to be due will be 
paid. The bond also guarantees . 
redelivery of imported merchandise to 
Customs custody for examination or 
inspection if found not to comply with 
applicable laws and regulations. 
Redelivery may be required as a result 
of a failure to properly mark. lable, 


- clean, or fumigate the imported 


merchandise; or a failure to destroy or 
export the imported merchandise, if 
appropriate. 

A bond with appropriate surety also 
may provide, as a condition of its 
satisfaction, for the production of any 
missing invoices, declarations, 
certificates, or other documents required 
in connection with the entry of imported 
merchandise, in the form and within the 
time required. 

Bonds with surety are used to secure 
other Customs transactions besides 
those of importers. For example, 
carriage of imported merchandise that 
has not been examined or appraised by 
Customs must be secured by a Customs 
bond to guarantee performance of 
various Customs obligations. Those 
performance bonds are required from 
bonded carriers, bonded cartage and 
lighterage operators, and persons who 
are authorized to carry merchandise 
when bonded carrier facilities are not 
reasonably available. Among other 

ings those persons are contractually 
bound to safely deliver that 
merchandise to Customs at the 
destination. They are bound to report 
arrival of the merchandise to Customs at 
the destination so that it can be 
examined for Customs purposes and 
they are bound not to deliver that 
merchandise to the ultimate consignee 
until Customs determines that it can be 
released. If the bond principal fails to 
perform as agreed, the principal and 
surety become liable for payment to 
Customs of liquidated damages. The 
demand for liquidated damages is 
initially made on the principal and if the 
principal fails to pay the liquidated 
damages claim a demand is made upon 
the surety for payment. 

A similar bonding situation exists for 
persons who operate Customs bonded 
warehouses, container stations, and 
foreign-trade zones. A bond, with surety, 
from these people is needed to protect 
the Government from loss. Generally, 
imported merchandise is placed in such 
places before the amount of duty due 
has been determined. Moreover, until 
that merchandise is withdrawn for 
consumption, no duty is paid by the 
importer. The bond given by such 
persons serves as a guarantee that the 
stored merchandise will be kept safely 
and that it will be released only when 
authorized by Customs. 

Other bonds are required in special 
instances. For example, persons who 
use the accelerated drawback program 
are required to file a bond with 
appropriate surety to guarantee 
repayment of any money erroneously 
paid. Another special bond is that 
required of copyright owners who claim 


that an imported article infringes that 
copyright and request Customs to detain 
that article pending a final 
determination on the infringement claim. 
That bond insures that any damage 
caused to the importer by an erroneous 
detention will be compensated for by 
the copyright owner claiming 
infringement. 

Presently, there are approximately 50 
different forms of Customs bonds in use, 
all of which require a surety. Part 113, 
Customs Regulations (19 CFR Part 113), 
sets forth a description of the various 
bonds and the general requirements 
applicable to Customs bonds including 
the surety requirement. It contains the 
general authority and powers of the 
Commissioner of Customs to require 
bonds, the classes of bonds, procedures 
for their approval and execution, general 
and special bond requirements, 
requirements which must be met to be 
either a principal or a surety, 
requirement concerning the production 
of documents, and the authority and 
manner of assessing damages and of 
cancelling the bond or charges against a 
bond. 

The statutory authority for requiring 
bonds with surety is found in section 
623, Tariff Act of 1930, as amended (19 
U.S.C. 1623). Section 623 provides that in 
any case in which a bond or other 
security is not specifically required by 
law, the Secretary of the Treasury may 
by regulation or specific instruction 
require, or authorize Customs officers to 
require, such bonds or other security as 
may be deemed necessary for the 
protection of the revenue or to assure 
compliance with any provision of law, 
regulation, or instruction which the 
Secretary or the Customs Service may 
be authorized to enforce. 

The above authority has been relied 
upon for promulgating regulations 
requiring bonds with surety for most 
Customs transactions. However, in three 
instances there is specific statutory 
authority for a bond with surety to cover 
the Customs transaction involved. 

Section 555, Tariff Act of 1930, as 
amended (19 U.S.C. 1555), relating to 
bonded warehouses, provides that 
before any imported merchandise not 
finally released from Customs custody 
shall be stored in bonded warehouses, 
the owner or lessee of the warehouse 
shall give a bond in such amount and 
with such sureties as may be approved 
by the Secretary, to secure the 
Government against any loss or expense 
connected with or arising from the 
deposit, storage, or manipulation of 
merchandise in the warehouse. 

Section 608, Tariff Act of 1930, as 
amended (19 U.S.C. 1608), relating to 
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claims of an interest in seized vessels, 
vehicles, merchandise or baggage, 
indicates that a bond to pay court costs 
of condemnation proceedings shall be 
given by the claimant with sureties 
approved by Customs. 

Section 463, title 22, United States 
Code (22 U.S.C. 463), provides that the 
owners or consignees of every armed 
vessel sailing out of U.S. ports or under 
the jurisdiction of the U.S., belonging 
wholly or in part to a US. citizen, shall, 
before clearing, give a bond to the U.S. 
with sufficient sureties, in double the 
amount of the value of the vessel and 
cargo on board, including her armanent, 
conditioned that the vessel shall not be 
employed by the owners to cruise or 
commit hostilities against the subjects, 
citizens, or property of anyone with 
. whom the U.S. is at peace. 

With the exception of the above three 
provisions, the requirement for a surety 
on a Customs bond is established by 
regulation. Customs has for many years 
imposed this regulatory requirement 
upon all segments of the importing 
community. The cost of premiums 
charged by the surety industry is an 
expense to the importing community 
which increases its cost of doing 
business and is ultimately passed on to 
the consumer. The additional security of 
surety appears in many cases to be 
unnecessary. This is particularly true 
with respect to importers who have 
done business with Customs for many 
years without problems. The type of 
merchandise imported is also a 
significant factor in determining the 
potential risk to the revenue. 

Customs is considering revision of its 
existing bond policy to eliminate the 
requirements in the Customs 
Regulations of having a surety on a 
Customs bond in certain instances. The 
purpose of this notice is to afford the 
public a meaningful opportunity to 
participate at an early stage in the 
development of this proposal by 
submitting comments on the merits of 
the proposal, the alternative ways set 
forth in this document for 
implementation of this change of policy 
and by suggesting additional 
alternatives to those presented. 

Numerous alternative approaches are 
possible. The complete elimination of 
sureties other than on bonds taken 
pursuant to the three statutory 
provisions set forth above which require 
surety is one possible approach. 
Customs bonds would then be submitted 
with only the signature of the principal. 
The principal would be solely 
responsible for the performance of the 
bond conditions and solely liable for 
their breach. If this approach is adopted, 


Customs would probably seek 
requirement for surety under 19 U.S.C. 
1555 and 1608, and 22 U.S.C. 463. If this 
approach is adopted the question arises 
as to or not Customs should 
seek legislation to require a fee to 
each bond which would be 


the fee could be either a flat fee per 
bond or a fee based upon the dollar 
amount of the bond. In either event 
Customs contemplates that any fee 
would be substantially less than the 
present premium charges of surety 
companies and would result in 
substantial savings to principals. If a fee 
‘a chatend duetes eniAtennedtadiealip 
adjusted based upon the loss resulting 
Susan heuaatcaddbeandcanedaieantes 
principals. In order to insure that 
substantial increases in any fee does not 
occur, and unjustly cause increases in 
fees to principals who satisfactorily 
perform under the bond, if this approach 
is adopted, Customs would vigorously 
pursue collection action against 
principals who breach bond conditions. 
Another option is to eliminate the 
requirement for a surety on bonds less 
than a set monetary amount. Pub. L. 83— 
243 (67 Stat. 517) requires that all 
commercial imports valued over $250 be 
covered by a formal entry. Section 142.4. 
Customs Regulations {19 CFR 142.4}, 
provides that, with certain exceptions, 
merchandise shall not be released from 
Customs custody at the time Customs 
receives the entry documentation or the 
entry summary documentation which - 
serves as both the entry and the entry 
summary, unless covered by a bond 
secured by an approved corporate 
surety or secured by cash deposits or 


surety requirements may be necessary 
both in terms of import control and 
revenue protection for large commercial 
shipments, Customs believes that the 
same rationale does not apply to small 
shipments (e.g., those valued less than 
$1,000) 


Customs estimates that it would cost 
an inexperienced importer attempting to 
import a duty-free, unrestricted, 
commercial shipment valued at $300, 
approximately $100 for a customs 
broker’s fees and for use of the broker’s 
surety-backed bond. 

The $250 formal entry limit has been 
in existence since 1953 without any 
upward adjustment for inflation. If the 
limit had been adjusted for price 
changes, it would have been $1,144 in 


September 1982 (based on the 
International Monetary Pund’s unit 


ndelioiea aiuaaainanaaree ga 
imposition of a penalty. 

For the foregoing reasons, Customs 
believes that there is no justification in 
terms of cost benefit or public service to 


providing bonds 
cash deposit on small value shipments 
which, by law, require a formal entry. 

While cost data has not been 
developed for amounts greater than 
$1,000, Customs would appreciate 
receiving comments from interested 
parties on the above alternative and 
amounts greater than $1,000 (e.g. $5,000. 
$10,000). 

The use of cash or monetary 
obligations of the Government as an 
alternative to a surety could be used to 
eliminate sureties even on bonds where 


is option 
section 623{e}, Tariff Act of 1930, as 
amended, (19 U.S.C. 1623{e}), which 
provides that the Secretary of the 
Treasury is authorized to permit the 
deposit of money or obligations of the 
United States, in such amount and upon 
such conditions as he may by regulation 
prescribe, in lieu of sureties on any bond 
required or authorized by a law, 
regulation, or instruction — 
Secretary of the Treasury or 
Customs Service is authorized to 
enforce. 

Use of this option would bypass the 
need to have amending 19 
U.S.C. 1555 and 1608, and 22 U.S.C. 463. 

Another alternative providing for 
elimination of sureties on importer’s 
bonds could be based on an assessment 
of each importer’s reliability. Features of 
this alternative would inciude standards 
for making that assessment. For 
example, an importer might not be 
eligible unless the importer had at least 


——_ 
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requirements could be prompt payment 
of all Customs bills and full compliance 


be established for individuals engaged 
in other classes of Customs transacticns 


An alternative providing for 
elimination of sureties on bonds 
securing specific types of merchandise 
or transactions could apply to 
importations of merchandise that has 
been examined by Customs, 
importations of duty-free merchandise, 
importations of merchandise on which 
no issue of admissibility exists, and 
importations below a certain value. 

Another option would be for Customs 
to retain the present bonding system but 
offer importers and other persons 
engaged in transactions with Customs 
for which a bond is required the 
alternative of using a contract surety. 
Participation in this program would be 
completely voluntary. Under this 
alternative Customs would enter into a 
contract with a commercial surety under 
the procurement regulations to act as 
surety for substantially all Customs 
transactions at rates Customs believes 
would be significantly below rates 
currently offered. If the party engaging 
in a Customs transaction desired to use 
this alternative method, it would, at the 
time the bond is normally filed for the 
type of transaction involved, indicate 
that it wanted to use the contract surety. 
By contract with the surety, Customs 
wouid collect the premium payments 
and turn them over to the surety on a 
periodic basis. Under the terms of the 
contract between the surety and 
~ Customs, the surety would make 
payments to Customs for breaches of 
the bond obligations. The surety would 
engage in the normal collection efforts 
of any commercial surety to recover 
sums paid out to Customs. 

Other alternative approaches in 
addition to the above obviously exist. 
Commenters are invited to propose 
these alternatives in their comments and 
discuss the manner in which the 
proposed alternatives can be 
implemented. 


Executive Order 12291 


This document will not result in a 
regulation which is a “major rule” as 


defined by section 1(b) of Executive 
Order 12291. Accordingly, a regulatory 
impact analysis is not required. 


Regulatory Flexibility Act 


It appears that the rule, if 
promulgated, may have a significant 
economic impact on a substantial 
number of small entities, and thus 
require an initial regulatory flexibility 
analysis in accordance with the 
provisions of section’ of the Regulatory 
Flexibility Act (the “Act") (5 U.S.C. 603). 
The Customs office responsible for the 
preparation of the analysis under the 
Act is in the process of determining 
whether such an analysis is indeed 
necessary. Accordingly, if it is decided 
to proceed with this matter, the notice of 
proposed rulemaking will (1) have as an 
attachment the initial regulatory 
flexibility analysis or (2) contain a 
certification by the Secretary of the 
Treasury that the analysis is not, in fact, 
required by the Act. 


Comments 


Before proceeding to a notice of 
proposed rulemaking on this proposal, 
consideration will be given to any 
written comments, preferably in 
triplicate, that are submitted timely to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
section 103.11(b), Customs Regulations 
(19 CFR 103.11(b)), on regular business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control 
Branch, Room 2426, Headquarters, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 

If the commenters indicate interest in 
a public hearing, one will be held. 
Written requests for a public hearing 
should be directed to the Regulations 
Control Branch at the above address. 


“Only commenters on this notice will be 


authorized to participate in the public 
hearing. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 


Authority 

This document is issued under the 
authority of R.S. 251, as amended (19 
U.S.C. 66), and sections 623, as 


amended, 624, 46 Stat. 759 (19 U.S.C. 
1623, 1624). 


Drafting Information 


The principal author of this document 
was John E. Elkins, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 


personnel from other Customs offices 
participated in its development. 


William von Raab, 
Commissioner of Customs. 


Approved: October 3, 1983 
John M. Walker, Jr., 
Assistant Secetary of the Treasury. 
{PR Doc. 83-27825 Filed 10-13-83; 8:45 am] 
BILLING CODE 4820-02-M 


19 CFR Part 4 
Entry and Clearance of Vessels 


AGENCY: Customs Service, Treasury. 


ACTION: Advance notice of proposed 
rulemaking. 


summary: There has been a lack of 
uniformity in the application of the entry 
and clearance requirements of the 
navigation laws to vessels engaged in 
the lightering of import and export cargo 
between the United States and vessels 
located beyond the territorial waters of 
the United States. Customs has under 
consideration the clarification of the 
applicability of these requirements to 
vessels engaged in the following 
transactions: 

1. Transporting (by foreign or 
American lighters and other vessels) 
export merchandise out of the United 
States to be transshipped at a point on 
the high seas to usually larger vessels 
that will be engaged in the 
transportation of the export 
merchandise to a foreign country. 

2. Transporting (by American lighters 
and other vessels) import merchandise 
to the United Siates after transshipment 
on the high seas from usually larger 
vessels that have engaged in the 
transportation of the import 
merchandise to that point from a foreign 
country (foreign lighters and other 
vessels engaged in this type of 
movement are uniformly now subject to 
the entry requirements of the navigation 
laws). 

The public is invited to submit written 
comments on the merits of this 
clarification, offer alternative 
approaches, and suggest other areas 
relating to this subject which Customs 
should consider. 


DATE: Comments should be received on 
or before December 13, 1983. 


ADDRESS: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 
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FOR FURTHER INFORMATION CONTACT: 
Edward B. Gable, Jr., Carriers, 
Drawback & Bonds Division, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229 
(202-566-5706). 

SUPPLEMENTARY INFORMATION: 


Background 

Formal entry of a vessel is now 
required by section 434 {if an American 
vessel) or section 435 (if a foreign 
vessel), Tariff Act of 1930, as amended 
(19 U.S.C. 1434, 1435). These entry 
requirements of the nagivation laws are 
derived from provisions of the Act of 
March 2, 1799 (e.g. section 2774, Revised 
Statutes of the United States). 
Regulations implementing these entry 
requirements are set forth in $§ 4.3 and 
4.9, Customs Regulations (19 CFR 4.3, 
4.9). Clearance of a vessel is required by 
section 4197, Revised Statutes, as 
amended (46 U.S.C. 91). This 
requirement is derived from section 93 
of the Act of March 2, 1799. Regulations 
implementing these clearance 
requirements are set forth in § 4.60, 
Customs Regulations (19 CFR 4.60). 

These vessel entry and clearance 
requirements of the navigation laws are 
basic to the proper discharge of primary 
missions of Customs {i.e., (1) assessment 
and collection of import duties and 
taxes, and (2) control of carriers, 
persons, and articles entering or 
departing the United States and the 
enforcement of statutory restrictions 
and prohibitions). Clarification of the 
applicability of the entry and clearance 
requirements is considered necessary 
because of technological advances in 
water transportation and in the 
transportation of cargo since the Act of 
March 2, 1799. This is especially true in 
recent years with the increased use of 
vessels to transport import and export 
cargo between the United States and 
foreign countries via locations on the 
high seas beyond the territorial waters 
of the United States. At those locations 
the import and export cargo is 
transshipped to and from lighters and 
other vessels arriving from and 
departing for the United States with the 
cargo. 

Section 434, Tariff Act of 1930, as 
amended (19 U.S.C. 1434) uses the 
language “arriving in the United States 
from a foreign port or place” and section 
4197, Revised Statutes, uses the term 
“bound to a foreign port.” Clarification 
of these phases is essential to a proper 
application of the law. For example, the 
question has been raised as to whether 
the statutory language is applicable to 
lighters and other vessels arriving in the 
United States with import cargo 


transshipped from a vessel on the high 
seas or bound out of the United States 
with export cargo for transshipment to a 
vessel on the high seas. 

If the entry and clearance 
requirements of the navigation laws are 
not applicable to lighters and other 
vessels transporting import and export 
cargo in and out of the United States 
from and to vessels located on the high 
seas, it would be, at least theoretically, 
possible for the bulk of the import and 
export cargo of the United Staes to be 
transported in vessels not subject to 
statutory entry and clearance 
requirements upon arrival at or 
departure from the United States. This 
would clearly be contrary to the 
legislative purpose sought to be 
accomplished by the entry and 
clearance requirements of the 
navigation laws and would create 
severe problems for Customs in carrying 
out the missions of the agency. 

The proposed clarification of the term 
“foreign place” in section 434, Tariff Act 
of 1930, as amended, as including a 
place on the high seas where import 
cargo will be transshipped to a lighter or 
other vessel for shipment to the United 
States will permit uniform application of 
the entry requirements of the navigation 
laws to all vessels actually arriving in 
the United States with import cargo. The 
clarification will not mean that the entry 
requirements of the navigation laws of 
the United States will be applied to 
vessels transporting import cargo from 
foreign ports or places to the locations 
on the high seas. 

The proposed clarification of the term 
“foreign port” in section 4197, Revised 
Statutes, as amended, as including a 
place on the high seas where export 
cargo will be transshipped from a lighter 
or other vessel for shipment to a foreign 
country, in Customs opinion, must be 
read in conjunction with section 4201, 
Revised Statutes (46 U.S.C. 96), 
prescribing the form of clearance to be 
granted in vessel on departure “to a 
foreign port or place,” and in 
conjunction with title 13, United States 
Code, section 301-307, as amended, 
providing for the collection of detailed 
statistics on imports into and exports 
from the United States. The clarification 
will permit uniform application of the 
clearance requirements of the 
navigation laws to all vessels actually 
departing the United States with export 


_ cargo. The clarification will not mean 


that clearance requirements of the 
navigation laws of the United States will 
be applied to vessels transporting export 
cargo laden at locations on the high seas 
for shipment to foreign ports or places. 


It is believed that comments by the 
United States Court of International 
Trade in Mount Washington Tanker 
Company, a Subsidiary of Victory 
Carriers, Inc. v. United States, 505 F. 
Supp. 209, 1 CIT 32, are pertinent to the 
proposed clarification of the entry and 
clearance laws. In that case the Court 
considered certain language in section 
466, Tariff Act of 1930, as amended (19 
U.S.C. 1466}, a statute which provides, in 
part, for dutiability of “the expenses of 
repairs made in a foreign country” upon 
certain vessels. The facts in the case 
show that employees of a foreign vessel 
repair corporation were flown to the 
vessel from the foreign country. They 
then travelled with the vessel for a 
month and a half performing numerous 
repairs to the vessel while it was on the 
high seas. One of the issues before the 
Court was whether the repairs made on 
the high seas by the employees of the 
foreign vessel repair corporation were 
dutiable within the meaning of the 
statutory language providing for duty on 
“the expenses of repairs made in a 
foreign country.” The Court held that the 
repairs made on the high seas by the 
employees of the foreign corporation, 
flown from the foreign country to the 
vessel for the purpose of making the 
repairs, were dutiable. 

In reaching its conclusion in the 
Mount Washington case, the Court cited 
Procter & Gamble Manufacturing Co., v 
United States, 19 CCPA 415, cert. 
denied, 287 U.S. 629, 53 S. Ct. 82 (1932), 
which states, in part, that when “it 
appears that a literal interpretation of 
the statute involved would produce a 
result contrary to the apparent 
legislative intent, then the letter of the 
statute must yield and the legislative 
intent be carried out.” In the Procter & 
Gamble case, the issue raised was 
whether whale oil produced aboard a 
Norweigan ship and brought in the 
United States was dutiable under a 
statute providing for duty “upon all 


"articles when imported from any foreign 


country.” In ing the lower Court's 
holding that the statute included 
importations from the high seas, the 
United States Court of Customs and 
Patent Appeals, citing the Supreme 
Court case of Burnett v. Chicago 
Portrait Co., 285 U.S. 52 S. Ct. 275, 
(1932), stated: 


There is no hard and fast definition for tne 
term ‘foreign country,’ as it appears in the 
acts before us. Such meaning may be broad 
or narrow, as the apparent intent of the 
statute requires. 


The Court also cited The Brig 
Concord, 13 U.S. (9 Cranch) 387 (1815). 
where the Supreme Court held that 
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. captured on the high seas by an 


The Court in Mount Washington 
stated that the Procter &§ Gamble and 
Brig Concord cases “demonstrate 
oe oe 
legislative purpose sought to 
scmemieateteemtieechée 
United States. Indeed, the Court of 
Customs and Patent Appeals in Procter 
& Gamble noted that: ‘If this language 
(foreign country) were to be literally 
construed, therefore, goods that come 
from the high seas might seem not to be 


The Court in Mount Washington 
stated in its conclusion that “were the 
statutory language ‘foreign country’ to 
exclude the high seas from its ambit, the 
legislative purpose of section 1466 
would be frustrated. It is apparent from 
a reading of all the cases 
cited * * * that the courts, in all 
instances, have furthered, not frustrated 
the legislative purpose of the statutes 
under examination The cases reveal that 
the interpretation of the words ‘foreign 
country’ is based upon the courts’ 
understanding of the purpose and intent 
which underlie the governing statutes. In 
the words of Mr. Justice Reed in United 
States v. Spelar, 338 U.S. 217, 221 (1949), 
‘the legislative will must be respected.’ 
Thus to fulfill the legislative intent the 
term ‘foreign country’ has been 
interpreted to mean a place foreign to or 
outside the territorial limits of the 
United States * * * 

That the term ‘foreign country’ has no 
definitive meaning, apart from its 
statutory setting, may also be gleaned 
from the concurring opinion of Mr. 
Justice Frankfurter in Spelar, in which 
he stated that: 


“To assume that terms like ‘foreign 
country’ and ‘possessions’ are self-defining. 
not at all involving a choice of judicial 
judgement. is mechanical jurisprudence at its 
best. These terms do not have fixed and 
inclusive meanings. as is true of 
mathematical and other scientific terms. Both 
‘possessions’ and ‘foreign country’ have 
penumbral meanings, which is not true, for 
instance, or the verbal designations for 
weights and measures. It is this precision of 
content which differentiates scientific form 
most political, legisative and legal language. 


“ * * * To exclude the high seas from the 
statutory words ‘foreign country’ in the 
present case * * * would frustrate the 
legislative purposes * * * “ 


Comments 


Before proceeding to a notice of 
proposed rulemaking on this matter, 
Customs invites written comments from 
all interested parties on the clarification 
under consideration and on suggestions 
of related areas which should be 
studied. Comments submitted will be 
available for public inspection in 
accordance with § 103.11{b), Customs 
Regulations (19 CFR 103.11(b)), during 
regular business days between the hours 
of 9:00 a.m. and 4:30 p.m. at the 
Regulations Control Branch, Room 2426, 
Headquarters, U.S. Customs Service, 
1301 Constitution Avenue, NW.., 
Washington, D.C. 20229. 

If after the comments are received and 
analyzed, it is determined to proceed, a 
notice of proposed rulemaking will be 
published in the Federal Register 
providing interested parties ample 
opportunity to submit written comments 
on specific proposals for regulatory 
amendments. 

E tive Ord 

This document will not result in a 
regulation which is a “major rule” as 
defined in section 1{b) of Executive 
Order 12291. Accordingly, no regulatory 
impact analysis has been prepared. 


Regulatory Flexibility Act 

It appears that the rule, if 
promulgated, may have a significant 
economic impact on a substantial 
number of small entities, and thus 
require an initial regulatory flexibility 
analysis in accordance with the 
provisions of section 3 of the Regulatory 
Flexibility Act (“the Act”) (5 U.S.C. 603). 
A determination will be made whether 
such an analysis is indeed necessary. 
Accordingly, if it is decided to proceed 
with this matter, the notice of proposed 
rulemaking will have (1) as an 
attachment the initial regulatory 
flexibility analysis or (2) a certification 
by the Secretary of the Treasury that the 
analysis is not, in fact, required by the 
Act. 
Authority 

This document is issued under the 
authority of R.S. 251, as amended (19 
U.S.C. 66), sections 2, 3, 23 Stat. 118, as 
amended, 119, as amended (46 U.S.C. 2, 


3), section 624, 46 Stat. 759, as amended 
(19 U.S.C. 1624). 


List of Subjects in 19 CFR Part 4 


Customs duties and inspections, 
Exports, Freight, Harbors, Imports, 


Maritime carriers, Reporting and 
recordkeeping requirements, Vessels. 


Drafting Information 


The principal authors of this 
document were Edward Gable, Carrier 
Rulings Branch, and John Elkins, 
Regulations Control Branch, U.S. 
Customs Service. However, personnel 
from other Customs offices participated 
in its development. 

William von Raab, 
Commissioner of Customs. 

Approved: October 3, 1983. 

John W. Walker, fr. 

Assistant Secretary of the Treasury. 
[FR Doc. 83-27824 Filed 10-13-83. 8:45 am} 
BILLING CODE 4820-02-M 


19 CFR Part 4 


Proposed Customs Regulations 
Amendments Relating to Outward 
Cargo Deciarations 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule. 


summary: This document proposes to 
amend the Customs Regulations relating 
to outward cargo declarations used in 
connection with the clearance of 
vessels. The amendments would: (1) 
State that while a Customs Form will 
not be considered an equivalent 
commercial document, a cargo list in a 
format similar to Customs Form 1302 is 
acceptable for Customs purposes as an 
equivalent commercial document; (2) 
specify the information required on 
Customs Form 1302-A, or on the 
attached copies of bills of lading or 
equivalent commercial documents; and 
(3} delete reference to Customs Form 
1302 from certain sections of the 
regulations. 

These amendments are being 
proposed to conform the regulations to 
statute, and to improve procedures for 
providing necessary information to 
Customs. 


DATE: Comments must be received on or 
before December 13, 1983. 


ADDRESS: Written comments (preferably 
in triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 
Donald H. Reusch, Carriers, Drawback 
and Bonds Division, Office of 
Regulations and Rulings, U.S. Customs 
Service, 1301 Constitution Avenue, NW , 
Washington, D.C. (202-566-5706.) 





SUPPLEMENTARY INFORMATION: 


Background 
Pub. L. 96-275, an Act “to protect the 
confidentiality of Shippers’ Export 


Declarations, and to standardize export 


data submission and disclosure 
requirements,” amended 46 U.S.C. 93 to 
provide that copies of bills of lading or 
equivalent commercial documents 
relating to all cargo encompassed by the 
vessel manifest shall be attached to the 
manifest and delivered to the 
appropriate Customs officer at the time 
the manifest is delivered. 

Section 4.63(a), customs Regulations 
(19 CFR 4.63(a)), currently provides, in 
part, that no vessel shall be cleared 
directly for a foreign port, or for a 
foreign port by way of another domestic 
port or other domestic ports, unless 
there has been filed with the district 
director of Customs at the port from 
which clearance is being obtained: (1) A 
Cargo Declaration (Customs Form 1302), 
or a Cargo Declaration Outward with 
Commercial Forms (Customs Form 1302- 
A), either form with copies of bills of 
lading or equivalent commercial forms; 
or (2) an incomplete Cargo Declaration 
as provided for in § 4.75, Customs 
Regulations (19 CFR 4.75). 

While existing procedures are 
satisfactory for many carriers, certain 
carriers would like to use the Customs 
Form 1302 as an “equivalent commercial 
document or form” instead of submitting 
copies of bills of lading. It is contended 
that, because of the advent of 
computerized print-outs and the 
automated data processing of outward 
manifests, it is much easier for many of 
the carriers to present a completed 
Customs Form 1302 as an equivalent 
commercial document or form, than to 
assemble copies of bills of lading. The 
National Committee on International 
Trade Documentation, on behalf of a 
group of carriers, has requested that a 
completed Customs Form 1302 be 
accepted as an equivalent commercial 
document. 

Customs has determined that while a 
Customs form is not an equivalent 
commercial document, a computerized 
print-out in the format of the Customs 
Form 1302, with appropriate deletions so 
that it is not a “Customs form,” would 
be acceptable as an equivalent 
commercial document or form. 
Accordingly, Customs proposes to 
amend § 4.63(c) to provide that a cargo 
listing a format similar to Customs Form 
1302 is acceptable as an equivalent 
commercial document. 

Customs proposes to add a new 
paragraph (d) to § 4.63, which would 
pertain to the information submitted on 
Customs Form 1302-A and the bills of 
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lading or equivalent commercial 
documents. Existing § 4.63 {d) and (e) 
would be redesignated as § 4.63 {e) and 
(f), respectively. 

Customs also proposes to delete 
reference to Customs Form 1302 from 
§ 4.63, except for the provision of 
proposed § 4.63(c) with respect to an 
equivalent commercial document, in 
order to simplify § 4.63, and to simplify 
procedures for providing necessary 
information to Customs. It is also 
proposed to delete reference to Customs 
Form 1302 from §§ 4.62, 4.75 (a), (b), and 
(c), 4.82(a), 4.87 (b), (f}, and (g), 4.88(c), 
and 4.89({a), Customs Regulations (19 
CFR 4.62, 4.75 (a), (b), and (c), 4.82{a), 
4.87 (b), (f), and (g), 4.88{c}, 4.69{a)). 

Pub. L. 96-275 er amended 46 
U.S.C. 93 to provide that certain 
information shall be included on the 
manifest, or on the attached copies of 
bills of lading or equivalent commercial 
documents. This information would be 
required in proposed § 4.63{c). 
List of Subjects in 19 CFR Part 4 


Customs duties and inspection, 
Imports, Cargo vessels, Reporting 
requirements. 


Proposed Regulations Amendments 

It is proposed to amend Part 4, 
Customs Regulations (19 CFR Part 4), in 
the following manner: 


PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 


1. It is proposed to revise § 4.63 to 
read as follows: 

§ 4.63 Outward cargo deciaration; 
shippers’ export deciarations. 

(a) No vessel shall be cleared directly 
for a foreign port, or for a foreign port by 
way of another domestic port or other 
domestic ports (see § 4.87{b)), unless 
there has been filed with the appropriate 
Customs officer at the port from which 
clearance is being sought: 

(1) A Cargo Declaration Outward 
With Commercial Forms, Customs Form 
1302-A, with copies of bills of lading or 
equivalent commercial documents 
relating to all cargo encompassed by the 
manifest attached thereto in such 
manner as to constitute one document, 
together with a properly executed 
Master's Oath on Entry of Vessel in 
Foreign Trade, Customs Form 1300, and 
export declarations as are required by 
pertinent regulations of the Bureau of 
the Census, Department of Commerce; 
or 

(2) An incomplete Cargo Declaration 
as provided for in § 4.75. 

(b) Except as hereafter stated, the 
number of the export declaration 
covering each shipment for which an 


46811 


authenticated export declaration is 
required shall be shown on the Cargo 
Declaration Outward With Commercial 
Forms, Customs Form 1302-A, in the 
marginal column headed “B/L No.” If an 
export declaration is not required for a 
shipment, a notation shall be made on 
the Cargo Declaration (Customs Form 
1302-A) describing the basis for the 
exemption with a reference to the 
number of the section in the Census 
Regulations (see 15 CFR 30.39, 30.50- 
30.57) where the particular exemption is 
provided. If shipments are exempt on 
the basis of value and destination, the 
appearance of the value and destination 
on a bill of lading or other commercial 
form is acceptable as evidence of the 
exemption and reference to the 
applicable section in the Census 
Regulations is not required. 

(c) The following minimal information 
shall be included on the Cargo 
Declaration Outward With Commercial 
Forms, Customs Form 1302-A {other 
information required to be on a Customs 
Form 1302-A as shown on the form itself 
must also be included thereon) or on 
attached copies of bills of lading or 
equivalent commercial documents: 

(1) Name and address of shipper: 

(2) Description of the cango (see 
paragraph (d) of this section); 

(3) Number of packages and gross 
weight (see paragraph (d) of this 
section); 

(4) Name of vessel or carrier; 

(5) Port of exit (this shall be the port 
where the merchandise is loaded on the 
vessel); and 

(6) Port of destination {this shail be 
the foreign port of discharge of the 
merchandise}. 


A Customs form will not be considered 
an equivalent commercial document. If a 
commercial form similar to a Customs 
form is used, it shall contain no indicia 
of a Customs form (such as the agency 
name or OMB number). A cargo list in a 
format similar to Customs Form 1302 
(which can no longer be used as an 
outward cargo declaration) is 
acceptable as an equivalent commercial! 
document. 

(d) if the bills of lading or equivalent 
commercial documents attached to the 
Customs Form 1302-A show on their 
face the cargo information required by 
columns 6, 7, and either column 8 or 9, of 
the Customs Form 1302-A, that 
information need not be shown again on 
the Customs Form 1302—A. However, in 
that case the cargo information must be 
incorporated by a suitable reference on 
the face of the Customs Form 1302-A 
such as “Cargo as per attached 
commercial forms.” 





(e) For each shipment to be exported 
under an entry or withdrawal for 


accordance with paragraph (a)(1) of this 
section, shall clearly show for such 
shipment the number, date, and class of 
such Customs entry or withdrawal (i.e.. 
T. & E., Wd. T. & E., L E., Wd. Ex.. or 
Wd. T., as applicable) and the name of 


sec. ee that the declaration has 
been prepared on the basis of 
information furnished by the shipper. 


§462 [Amended] 

2. It is proposed to amend § 4.62 by 
removing the words “Cargo Declaration. 
Customs Form 1302” and inserting, in 
their place, the words “Cargo 
Declaration Outward With Commercial 
Forms, Customs Form 1302-A.” 


§§ 4.75, 4.82, 4.87, 4.88 and 4.89 
[Amended] 

3. It is to amend § 4.75 {a). 
(b). and (c), § 4.82{a), § 4.87 (b). (f), and 
(g). $ 4.88(c), and § 4.89(a), by removing 
the words (Cargo Declaration, Customs 
Form 1302 or 1302-A” and inserting. in 
their place, the words “Cargo 
Declaration Outward With Commercial 
Forms, Customs Form 1302-A.” 


(R_S. 251, as amended, 4197, as amended, 
4199, as amended, section 624, 46 Stat. 759 (19 
U.S.C. 66, 1624; 46 U.S.C. 91, as amended, 93. 
as amended). 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 
p.m. at the Regulations Control Branch, 
Room 2426, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
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document because the 

amendments will not have a significant 
economic impact on a substantial 
number of small entities. The proposal is 
not expected to have significant 
secondary or incidental effects on a 
substantial number of small entities, or 
to impose, or otherwise cause a 
significant increase in the reporting. 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), that the proposed amendments. 
if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 


Executive Order 12291 


Because this document will not result 
in a regulation which will be a “major 
rule” as defined in section 1{b) of E.O. 
12291, a regulatory impact analysis as 
prescribed by section 3 of the E.O. is not 
required. 


Drafting Information 

The principal author of this document 
was Gerard J. O'Brien, Jr., Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 
William von Raab, 
Commissioner of Customs. 

Approved: 
John M. Walker, Jr., 
Assistant Secretary of the Treasury. 
(FR Doc. 63-28179 Filed 10-13-83; 845 amj 
BILLING CODE 4820-02-M 


Transportation of Merchandise in 
Bond 


19 CFR Parts 18, 123, and 144 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to 
amend the Customs Regulations to 
provide more control over imported 
merchandise transported in bond from 
the port of entry to the port of 
destination or port of exportation. in- 
bond transportation means the 
merchandise is moved under contract 
(bond) guaranteeing delivery to Customs 
and payment of duties and taxes. With 
few exceptions, existing regulations do 
not set a time for the receipt and 
delivery of in-bond merchandise by a 
forwarding carrier, or notification to 
Customs of the arrival of the 
merchandise at the port of destination or 
exportation. As a result, the security of 


that merchandise is jeopardized. These 
proposed amendments would establish 
time periods for the receipt, delivery, 
and notification to Customs of arrival of 
imported merchandise transported in 
bond within the United States. The 
proposal also provides that presentation 
to Customs of the in-bond document 
accompanying the merchandise will be 
acceptable as proof of delivery, and that 
the new in-bond control system will be 
applicable to truck shipments of in-bond 
merchandise transiting the United States 
to Canada or Mexico. 


DATES: Comments must be received on 
or before December 13, 1983. 


aporess: Comments (preferably in 
triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 


Operational Aspects: ]. Bradley Lund, 
Office of Inspection and Control (202- 
566-5354); 

Entry Aspects: Jerry Laderberg, Entry 
Procedures and Penalties Division 
(202-566-5765); 

Bond Aspects: William Lawlor, Carriers, 
Drawback and Bonds Division (202- 
566-5856); U.S. Customs Service, 1301 
Constitution Avenue, NW., 
Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


Background 


Under sections 552 and 553, Tariff Act 
of 1930, as amended (19 U.S.C. 1552, 
1553), any merchandise arriving at a 
port of entry in the United States, other 
than expolosives and merchandise the 
importation of which is prohibited, may 
be entered without appraisement or 
payment of Customs duty for: (1) 
Transportation in bond to any other port 
of entry; or (2) transportation in bond 
through the United States for 
exportation. Either transportation must 
be made under the rules and regulations 
prescribed by the Secretary of the 
Treasury, most of which are set forth in 
Part 18, Customs Regulations (19 CFR 
Part 18). 

The Customs Regulations do not 
specifically provide for the time of 
receipt, delivery, or notification to 
Customs of arrival of merchandise 
transported in bond, except for transit 
air cargo and merchandise being 
transported for exportation (§§ 6.21 and 
18.20, Customs Regulations (19 CFR 6.21, 
18.20)}). As a result, the security of the 
merchandise and compliance with 
Customs laws are jeopardized. 
Therefore, on August 13, 1976, a notice 
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of proposed rulemaking was published 
in the Federal Register (41 FR 34271), to 
amend Part 18, and §§ 123.42, 123.64, 
144.36, 144.37, Customs Regulations (19 
CFR Part 18, §§ 123.42, 123.64, 144.36, 
144.37), to establish time limits of 
general applicability for the handling of 
in-bond movements of imported 
merchandise. However, due to the 
passage of time and events subsequent 
to the publication of that notice, it has 
been decided not to proceed with a final 

tule at this time, but to publish this 
second notice of proposed rulemaking 
and again solicit public comment in the 
matter. 

Accordingly, this notice proposes to 
amend § 18.2(a), Customs Regulations, 
to provide that within 5 working days 
after presentation of an entry for 
merchandise to be transported in bond, 
the forwarding carrier would be 
required to take receipt of the 
merchandise provided the lay order 
period or any extension of that period 
had expired and no other entry had 
been filed. If the forwarding carrier 
failed to take receipt of the merchandise 
in the required period, the transportation 
entry would be canceled and the 
merchandise treated as unclaimed as of 
the date of original arrival. 

The notice also proposes to amend 
§ 18.2(c), Customs Regulations, to 
provide that, except for transit air cargo 
provided for in § 6.21, Customs 
Regulations, bonded merchandise 
destined to a final port in the United 
States, or for exportation from the 
United States, would be required to be 
delivered to Customs at the port of 
destination or exportation within 30 
days, if transported by land, or within 60 
days if transported on board a vessel in 
the U.S. coastal trade, after the date of 
receipt by the forwarding carrier at the 
port of origin. Failure to comply with 
this time limit would constitute an 
irregular delivery and subject the initial 
bonded carrier to penalties under § 18.8, 
Customs Regulations. 

Furthermore, it is proposed to amend 
$§ 18.2(d) and 18.7({a), Customs 
Regulations, to require a carrier 
delivering bonded merchandise to 
surrender the in-bond manifest to the 
district director within 2 working days, 
after arrival of any portion of the in- 
bond shipment at the port of destination 
or delivery of the merchandise to the 
exporting carrier at the port of 
exportation. As noted above, failure to 
comply with this time limit would 
constitute an irregular delivery and 
subject the initial bonded carrier to 
applicable penalties under § 18.8, 
Customs Regulations. 

In addition to these time limits, this 
notice proposes an amendment to § 18.8, 


Customs Regulations, to provide that an 
acceptable proof of proper delivery of 
bonded merchandise to Customs at the 
port of destination or exportation would 
be a properly receipted copy of the in- 
bond document (the appropriate 
Customs Form 7512 of 7520, or the TIR 
carnet). It is proposed te amend 

§ 18.2(b), Customs Regulations, to 
provide that the in-bond document and 
Customs control card (Customs Form 
7512-C, Transportation Entry of 
Manifest of Goods) be prepared by the 
carrier, shipper, or customhouse broker 
whenever merchandise is being 
transported in bond. The Customs in- 
bond document may be signed by the 
carrier, customhouse broker, or agent of 
the carrier. 

Customs Form 7512-C previously 
consisted of a two-part (identical) 
carbon set. The new Customs Form 
7512-C also is a two-part carbon set but 
the parts are not identical. It is proposed 
to amend the Customs Regulations by 
deleting the words “in duplicate” after 
the words “Customs Form 7512-C” 
wherever they appear and to substitute 
the word “destiriation” for “duplicate” 
wherever that word appears in the 
Customs Regulations in reference to the 
second part of Customs Form 7512-C. 
Several other editorial changes and 
conforming amendments also are 
proposed to Part 18, Customs 
Regulations. : 

These proposed amendments to the 
general provisions contained in §§ 18.1- 
18.8, Customs Regulations, for 
transportation in bond would apply to 
(1) merchandise in transit through the 
United States to foreign countries 
($§ 18.20-18.24, Customs Regulations), 
and (2) merchandise withdrawn from 
warehouse for transportation or 
transportation and exportation 
($§ 144.36 and 144.37, Customs 
Regulations). 

The proposed in-bond control system 
also would apply to baggage in transit 
from port-to-port in Canada or Mexico 
through the United States (§ 123.64, 
Customs Regulations). The proposal is 
also applicable to an in-bond control 
system of truck shipments transiting the 
United States, except when otherwise 
provided, by adding a new paragraph to 
§ 123.42, Customs Regulations. 


Authority 


The authority for the proposed 
amendments is R.S. 251, as amended, 
sections 552, 553, 557, 623, 624, 46 Stat. 
742, as amended, 744, as amended, 759, 
as amended {19 U.S.C. 66, 1552, 1553. 
1557, 1623, 1624). 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
$ 103.11(b), Customs Regulations (19 
CFR 103.11{b)}, from 9:00 a.m. to 4:30 
p.m. on normal business days, at the 
Regulations Control Branch, Room 2426, 
Headquarters, U.S. Customs Service, 
1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 


E.O. 12291 and Regulatory Flexibility 
Act 


It has been determined that the 
proposed amendments are not a “major 
rule” within the criteria provided in 
section 1{b) of E.O. 12291, and therefore 
no regulatory impact analysis is 
required. 

Pursuant to the provisions of section 
605(b) of the Regulatory Flexibility Act 
(Pub. L. 96-354, 5 U.S.C. 601 et seq.), it is 
hereby certified that the regulations set 
forth in this document, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. Accordingly, these regulations 
are not subject to the regulatory 
analysis or other requirements of 5 
U.S.C. 603 and 604. 


Drafting Information 

The principal author of this document 
was Todd J. Schneider, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 
List of Subjects 
19 CFR Part 18 

Common carriers, Customs duties and 
inspection, exports, freight forwarders, 
imports, surety bonds. 


19 CFR Part 123 

Canada, Mexico, motor carriers. 
19 CFR Part 144 

Warehouses. 
Proposed Amendments 


It is proposed to amend Parts 18, 123, 
and 144, Customs Regulations {19 CFR 
Parts 18, 123, 144), in the following 
manner: 


PART 18—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 


1. Paragraph (a)(1), the first sentence 
of paragraph (b), and paragraphs (c) and 





(d) of § 18.2 would be revised to read as 
follows: 


$182 Receipt by carrier; manifest. 

(a)(1) Merchandise other than from 
warehouse delivered to bonded carrier. 
Dooranoncy teen meee teen of 


no other entry is filed. If the forwarding 
carrier fails to take receipt of the 
merchandise within the prescribed 
period, the transportation entry shal! be 
canceled and the merchandise shall be 
treated as unclaimed as of the date of 


original 
(2) When merchandise is delivered to - 


a bonded carrier for transportation in 
bond, the merchandise shall be laden on 
the conveyance under supervision of a 
Customs officer unless— 

(i) The transporting conveyance is not 
to be sealed with Customs seals, or 

(ii) The lading inspector accepts the 
check of the carrier as to the 
merchandise laden. The carrier’s receipt 
shall be given immediately to the lading 
inspector on the Customs in-bond 
document (the appropriate Customs 
Form 7512 or 7520, or the TIR carnet) 
covering the merchandise. In the case of 
a carnet, the receipt shall be given on 
eon wpe aes 
following form: 

Received the cargo listed herein for 
delivery to Customs at the indicated port of 
designation or exportation, or for direct 
exportation. 

Name of Carrier (or Exporter) 
Attorney-in-fact or Agent of Carrier (or 
Exporter) 


Date 


(b) A Customs in-bond document, 
containing a description of the 
merchandise, and Customs control card 

(Customs Form 7512-C), shall be 
’ prepared by the carrier, shipper, or 
customhouse broker whenever 
merchandise is being transported in 
bond. The Customs in-bond document 
shall be signed by the carrier, 
customhouse broker, or agent of the 
carrier. * * * 

(c){1) After the merchandise has been 
laden and the in-bond carrier or his 
agent has receipted the in-bond 
document, either Customs Form 7512 or 
7520 (in duplicate), or the carnet, 
together with the related Customs Form 
7512-C (destination), shall be delivered 
as a manifest to the conductor, master, 
or person in charge to accompany the 
merchandise to its port of destination or 
exportation. If more than one 


conveyance is used to transport 
merchandise, the Customs Form 7512-C 
(destination) shall accompany the first 
conveyance, and two copies of Customs 
Form 7512 shall accompany each 
conveyance as a manifest of the 
merchandise transported by that 
conveyance. A TIR carnet (see § 18.3(b)) 
shall not be used if more than one 
conveyance is required. 

(2) Except transit air cargo provided 
for in § 6.21 of this chapter, bonded 
merchandise destined to a final port of 
destination in the United States, or for 
export from the United States, shall be 
delivered to Customs at the port of 
destination or exportation within 30 
days after the date of receipt by the 
forwarding carrier at the port of origin, if 
transported on land. If the merchandise 
is transported on board a vessel 
engaged in the United States coastal 
trade, delivery to Customs at the port of 
destination or exportation shall be 
within 60 days after the date of receipt 
by the forwarding carrier at the port of 
origin. Failure to deliver the 
merchandise within the prescribed 
period shall constitute an irregular 
delivery and the initial bonded carrier 
shall be subject to applicable penalties 
(see § 18.8). 

(d) Promptly, but no more than 2 
working days, after the arrival of any 
portion of the in-bond shipment at the 
port of destination, the delivering carrier 
shall surrender the in-bond manifest (the 
in/bond document and related Customs 
Form 7512-C (destination)) to the district 
director as notice of arrival of the 
merchandise. If the in-bond manifest is 
lost in transit, the in-bond carrier shall 
report the arrival of the merchandise 
within the prescribed period and shall 
be responsible for obtaining copies of 
the original in-bond manifest. Failure to 
surrender the in-bond manifest or report 
the arrival of bonded merchandise 
within the prescribed period shall 
constitute an irregular delivery and the 
initial bonded carrier shall be subject to 
applicable penalties (see § 18.,8). 


2. Paragraph (b) of § 18.3 would be 
revised to read as follows: 


§ 18.3 Transshipment; transfer by bonded 
cartmen. 


* * * * * 


(b) When bonded-merchandise, other 
than merchandise covered by a TIR 
carnet, is to be transshipped to more 
than one conveyance, the carrier, agent 
of the shipper, customhouse broker, or 
forwarder shall prepare for each such 
conveyance, two additional copies of 
the Customs Form 7512 which 
accompanied the merchandise to the 
place of transshipment. The Custom 
Form 7512 and Customs Form 7512-C 
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(destination) which accompanied the 
shipment to the place of transshipment 
shall be presented to the district director 
there. The Customs officer supervising 
the transshipment shall execute a 
certificate of transfer on all copies of the 
Customs Form 7512. The original copies” 
of the Customs Form 7512 and the 
related Form 7512-C (destination) shall 
be delivered to the conductor, master, or 
person in charge of the first conveyance. 
Two additional copies of the Customs 
7512 shall be delivered to the person in 
charge of each additional conveyance in 
which the merchandise is forwarded for 
delivery to the district director at the 
port of destination or exportation. 


3. Paragraph (a) of § 18.7 would be 
revised to read as follows: 


§ 18.7 Lading for éxportation, verification 
of. 


(a) Promptly, but no more than 2 
working days, after arrival of any 
portion of the in-bond shipment at the 
port of exportation, the delivering 
carrier shall surrender the in-bond 
manifest (the in-bond document and 
related Customs Form 7512-C 
(destination)) to the district director as 
notice of arrival of the merchandise. If 
the in-bond manifest is lost in transit, 
the in-bond carrier shall report the 
arrival of the merchandise within the 
prescribed period and shall be 
responsible for obtaining copies of the 
original in-bond manifest. Failure to 
surrender the in-bond manifest or report 
the arrival of bonded merchandise 
within the preseribed period shall 
constitute an irregular delivery and the 
initial bonded carrier shall be subject to 
applicable penalties (see § 18.8). 

4. Paragraph (a) of § 18.8 would be 
revised to read as follows: 


$18.8 Liability for shortage, irregular 
delivery, or nondelivery; penalties. 

(a) The initial bonded carrier shall be 
responsible for shortage, irregular 
delivery, or nondelivery at the port of 
destination or exportation of bonded 
merchandise received by it for carriage. 
An acceptable proof of proper delivery 
of bonded merchandise to Customs at 
the port of destination or exportation is 
a properly receipted copy of the in-bond 
document (the appropriate Customs 
Form 7512 or 7520, or the TIR carnet). 
When sealing is waived, any loss found 
to exist at the port of destination or 
exportation shall be presumed to have 
occurred while the merchandise was in 
the possession of the carrier, unless 
conclusive evidence to the contrary is 
produced. 


* * * 
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5. The last sentence of paragraph (b) 
of § 18.13 would be revised to read as 
follows: 

§ 18.13 Procedure; manifest. 

(b) * * * Two copies of Customs Form 
7520 and the related Customs Form 
7512-C (destination) shall be delivered 
to the carrier to accompany the baggage 
and shall be delivered by the carrier to 
the district director at the port of 
destination as a notice of arrival. 


* * * * * 


$18.20 [Amended] 


6. Paragraph (c) of § 18.20 would be 
amended by rémoving the last sentence. 


PART 123—CUSTOMS RELATIONS 
WITH CANADA AND MEXICO 


1. Paragraphs (c)(1) and (d) of § 123.42 
would be amended by substituting the 
word “destination” for the word 
“(duplicate)”. 

2. Section 123.42 would be amended 


by adding a new paragraph (g) to read 
as follows: 


§ 123.42 Truck Shipments transiting the 
United States. 


(3) Forwarding procedure. Except as 
otherwise provided in this section, 
merchandise transported in trucks shall 
be forwarded in accordance with the 
general provisions for transportation in 
bond §§ 18.1-18.8 of this chapter). 


* * * * * 


§ 123.64 [Amended] 

3. Paragraph (b) § 123.64 would be 
amended by substituting the word 
“(destination)” for the word 
“(duplicate)”. 


PART 144—WAREHOUSE AND 


Paragraph (c) of § 144.36 and 
paragraph (a) of § 144.37 would be 
amended by removing the words, “in 
duplicate”. 

Alfred R. De Angelus, 
Acting Commissioner of Customs. 

Approved: September 21, 1983. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury. 
[FR Doc. 83-27971 Filed 10-13-83; 8:45 am] 
BILLING CODE 4820-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 610 
[Docket No. 82N-0029] 


Hepatitis Requirements; Proposed 
Amendment To Permit Shipment of 
any Blood Product Before Test for 
Hepatitis B Surface Antigen Is 
Compieted 


AGENCY: Food and Drug Administration. 
ACTION: Proposed rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is proposing to 
amend the biologics regulations to 
permit, where written approval is 
obtained from the Director, Office of 
Biologics, shipment of any blood product 
for further manufacturing, such as 
source leukocytes for manufacturing 
interferon, before the test for hepatitis B 
surface antigen (HB,Ag) is completed 
and the test results are received by the 
collection facility. This action will 
confirm that a blood product can be 
shipped for manufacture before the test 
the HB,Ag is completed and is expected 
to increase the availability of new and 
valuable blood products are that 
important to the medical community. 
DATES: Comments by December 13, 1983. 
FDA proposes that any final rule based 
on this proposal be effective on its date 
of publication in the Federal Register. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Wilczek, National Center for 
Drugs and Biologics (HFN-813), Food 
and Drug Administration, 8800 Rockville 
Pike, Bethesda, MD 20205; 301-443-1306. 
SUPPLEMENTARY INFORMATION: 
Interferon is a protein produced by cells 
in response to some stimulation, usually 
by a virus. At least three varieties of 
interferon have been identified. One 
type, leukocyte interferon, is produced 
by leukocytes (i.e., white blood cells). A- 
second type, fibroblast interferon, is 
generated by fibroblasts (i.e., cells that 
form connective tissue in skin and other 
organs). The third type, immune 
interferon, is apparently made by T 
lymphocytes (part of the body’s immune 
system). Although each type of 
interferon is naturally produced in the 
human body, interferon can also be 
produced commercially using the 
various cells obtained from human 
donors. 


The leukocytes used in the 
commercial production of leukocyte 
interferon are generally obtained from 
the “buffy coat” {i.e., a layer of white 
cells formed between the red cells and 
plasma when whole blood is 
centrifuged). Source leukocytes 
{leukocytes collected for further 
manufacturing) are a component of 
blood and are usually obtained from a 
donor either by collection of whole 
blood or by plasmapheresis. Therefore, 
source leukocytes are biological 
products subject to the licensing 
provisions of section 351(a) of the Public 
Health Service Act (42 U.S.C. 262). 

According to current information, the 
optimum production of interferon from 
source leukocytes is achieved within 24 
hours after the collection of the source 
leukocytes. Consequently, there is a 
need to use the source leukocytes for 
manufacturing interferon as soon after 
collection as possible. 

In January 1981, FDA's former Bureau 
of Biologics made available revised 
guidelines for the collection of source 
leukocytes for further manufacturing. 
The revised guidelines allow the 
immediate shipment of source 
leukocytes to the manufacturing facility 
before the test for HB,Ag is completed, 
provided procedures to be followed are 
approved by FDA. When any final rule 
based on this proposal is published in ~ 
the Federal Register, FDA may update 
its 1981 guidelines for collection of 
source leukocytes for further 
manufacturing, to make the guidelines 
consistent with this final rule. 

The last sentence of § 610.40(b){3) (21 
CFR 610.40{b)(3)) now provides that, 
except for emergencies, blood, plasma, 
or serum shall not be used as a 
biological product or issued for use in 
manufacturing a biological product, until 
the test for HB,Ag is completed and the 
written results are received by the 
collection facility. FDA believes that 
§ 610.40(b)(3) permits the shipment of 
blood, plasma, serum, or other blood 


’ products, including leukocytes, before 


receipt of test results where the products 
are not “issued for use in manufacturing 
a biological product,” i.e. are not used in 
manufacturing a biological product 
before receipt of test results. Section 
610.40(b)(3) could, however, be 
interpreted as prohibiting such 
shipments. To eliminate this ambiguity, 
FDA is proposing to remove the last 
sentence in § 610.40(b)(3) and add new 
§ 610.40(b)(4) to make clear that such 
shipments of blood, plasma, serum, or 
other blood products are permitted 
under certain conditions with written 
approval of FDA. 
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The proposed amendment to 

§ 610.40{b) is consistent with pasi 

agency practice shipment of 


regarding 
biological products. At the request of a 
physician, or other medical 
facility, § 640.2{f)) (22 CFR 640.2{f) 


to assure the timely arrival of the 


In addition, the agency autorizes © ‘in- 
house” of Source Plasma 
(Human) before the test for HB,Ag is 
completed. Such authorization is 
restricted to shipment between locations 
of the same firm (licensee}. for example. 

a collection may the 
product to the fractionation/ testing 
facility before the test for HB,Ag is 
completed, provided both facilities are 
owned and operated under the same 
license. Strict quarantine procedures are 
to be observed during the collection. 
shipment, and receipt of the product 
until the test for HB,Ag has been 
completed and the test results are 
known. Procedures must also be in place 
at the manufacturing facility for 
quarantine and appropriate disposal of 
any units found reactive when tested for 
HB,Ag. See FDA’s Compliance Program 
7342.002, “Inspection of Source Plasma 


FDA is now proposing that, to obtain 
such an approval for the shipment of 
blood, plasma, serum or other blood 
products, from FDA, both the collection 
facility and manufacturing facility 
would be required to establish specific 
procedures for collection, shipment, and 
quarantine ef a product before testing is 
completed. These procedures are similar 
to the procedures described in the 
source leukocytes guidelines discussed 
above. The procedures include: 

1. A system for communicating the 
test results to the manufacturing facility; 

2. Procedures for quarantine at the 
collection facility of the untested or 
incompletely tested blood product and 
for quarantine of the blood product at 
the manufacturing facility until test 
results have been received; 

3. Procedures at the manufacturing 
facility for identification and disposal of 
any blood product that is found HB,Ag 
reactive; and 

4. Specific labeling warnings for the 
possibly infectious blood product while 
it is being shipped to ensure that 
persons handling such a blood product 
know that it may be infectious. 

Use of control procedures such as 
those described above, where approved 
by FDA, will permit the shipment of 
biood, plasma, serum or other blood 
products before test results for HB,Ag 


are received, while ensuring that such a 
product will be quarantined and will not 
be used in manufacturing until the test 
results are received by the 
manufacturing facility. 

For leukocytes the Office of Biologics 
currently requires that the collection 
facility first obtain a written agreement 
with the manufacturing facility that 


to make interferon before the HB,Ag test 
results are received at the 
manufacturing facility. The collection 
facility must furnish a copy of the 
agreement to the Office of Biologics as 
part of its obtaining approval of the 
shipments. 

Accordingly, the agency proposes to 
amend the biologics regulations by 
removing the last sentence in 
§ 610.40{b)(3) and by issuing new 
§ 610.40(b){4) to permit the shipment in 
emergency situations or with written 
approval of the Director, Office of 
Biologics, of blood, plasma, serum, or 
any other blood products for further 
manufacturing before the test for HB,Ag 
is completed and written test results are 
received by the collection facility. 

Thus, FDA is proposing to relieve an 
apparent restriction within the meaning 
of 21 CFR 10.40{c}{4){i), resulting from a 
misinterpretation of an existing 
regulation. Accordingly, FDA intends 
that, if promulgated, the final rule take 
effect upon the date of its publication in 
the Federal 

The agency has determined pursuant 
to 21 CFR 25.24(d)(10) (proposed 
December 11, 1979; 44 FR 71742) that this 
proposed action is of a type that does 
not individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


Paperwork Reduction Act of 1980 


Section 610.40(b)(4) of this proposed 
rule contains collection of information 
requirements. FDA has submitted a copy 
of this proposed rule to the Office of 
Management and Budget (OMB) for its 
review of these collection of information 
requirements under section 3504(h) of 
the Paperwork Reduction Act of 1980 as 
interpreted by OMB in 5 CFR Part 1320 
(see 48 FR 13666; March 31, 1983). Other 
organizations and individuals desiring 
to submit comments on the collection of 
information requirements should direct 
them the FDA's Dockets Management 
Branch {address above) and to the 
Office of Information and Regulatory 
Affairs, OMB, Rm. 3208, New Executive 
Office Bldg., Washington, DC 20503, 
Attn: Richard Eisinger. 


Federal Register / Vol. 48, No. 200 / Friday, October 14, 1983 / Proposed Rules 


In this proposed rule (when a person 
meets certain conditions and obtains 
prior written approval of FDA), FDA is 
proposing more flexible product testing 
requirements to reduce some what these 
information collection requirements. 

The agency has examined the 
economic impact of this proposed rule 
and has determined that it does not 
require either a regulatory impact 
analysis, as specified in Executive Order 
12291, or a regulatory flexibility 
analysis, as defined, in the Regulatory 
Flexibility Act (Pub. L. 96-354). In 
emergency situations or with written 
approval of the Director, Office of 
Biologics, the proposed rule would 
permit the shipment of any blood 
product for further manufacturing before 
the test for HB,Ag is completed and 
written test results are received by the 
collection facility. Thus, the proposed 
rule will relieve an apparent restriction 
on a specific segment of the biologics 
industry, which is expected to result in 
the increased production of a new and 
valuable resource (interferon) that is 
important to the medical community. 
Therefore, the agency concludes that the 
proposed rule is not a major rule as 
defined in Executive Order 12291. 
Further, the agency certifies that the 
preposed rule, if implemented, will not 
have a significant economic impact on a 
substantial number of small entities, as 
defined in the Regulatory Flexibility Act. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702 as 
amended (42 U.S.C. 262)} and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), it is 
proposed that Part 610 be amended in 
§ 610.40 by removing the last sentence in 
paragraph (b)(3) and adding new 
paragraph (b)(4), to read as follows: 


List of Subjects in 21 CFR Part 610 
Biologics, Labeling. 


PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 


§ 610.40 Test for hepatitis B surface 
antigen. 
(we) * *.* 

(4) Except as provided below, a 
collection facility shall not ship any 
blood product as a biological product or 
ship such as blood product where it is 
intended for use in manufacturing a 
biological product until the test for 
hepatitis B surface antigen is completed 
and the written test results are received 
by the collection facility. 
Notwithstanding the provisions of 
§ 610.1 of this chapter, in the case of an 


_ emergency, or as otherwise approved in 
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writing by the Director. Office of 
Biologics, a collection facility may ship a 
blood product before the test for 
hepatitis B surface antigen is completed. 
To obtain approval for such shipments, 
the collection facility shall submit a 
description of the control procedures to 
be used by both the collection facility 
and the manufacturing facility to the 
Director, Office of Biologics (HFN-800), 
National Center for Drugs and Biologics, 
Food and Drug Administration, 8800 
_ Rockville Pike, Bethesda, MD 20205. The 
control procedures to be used by the 
collection facility and the maunfacturing 
facility shall include, but may not be 
limited to, a system of communicating 
the test results to the manufacturing 
facility, use of specific labeling warnings 
for the product to ensure that persons 
handling the shipment know that it may 
be infectious, procedures for quarantine 
of the untested or incompletely tested 
product both at the collection facility 
and at the manufacturing facility, and a 
procedure at the manufacturing facility 
to identify, preclude use of, and dispose 
of any blood product that is received 
and later found to be reactive for 
hepatitis B surface antigen. 

Interested persons may on or before 
December 13, 1983, submit to the 
Dockets Management Branch (address 
above) written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 

Comments are to be identified with 
the docket number found in brackets in 
the heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated August 31, 1983. 

William R. Clark, 

Acting Associate Commissioner for 
Regulatory Affairs. 

{FR Doc. 83-27919 Filed 10-13-83; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of the Secretary 


24 CFR Part 24 
[Docket No. R-80-831] 
Debarment, Suspension and Limited 
Denial of Participation 
Correction 
In FR Doc. 83-27550 beginning on page 


46072 in the issue of Tuesday, October 
11, 1983, make the following correction: 


On page 46072, second column, 
second ph, under the entry 
“paTes,” “Comments must be received 
on or before October 11, 1983” should 
read “Comments must be received on or 
before December 12, 1983”. 


BILLING CODE 1505-01-™ 


DEPARTMENT OF THE INTERIOR 
Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 938 
Public Comment Period and 


AGEANCY: Office of Surface Mining 
Reclamation and Enforcement (OSM) 
Interior. 

ACTION: Proposed rule and withdrawal 
of a State program amendment and of a 


proposed modification of deadline. 


summary: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantive adequacy of a program 
amendment submitted by Pennsylvania 
to: (1) Amend the state program by 
replacing the inspection and 
enforcement policy statements umber 
200 and 300 previously approved by the 
Secretary, and (2) satisfy condition (j)(2) 
imposed by the Secretary of the Interior 
on the approval of the Pennsylvania 
State Program under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). Condition (j)(2) relates to the 
mandatory review of permits for a 
pattern of violations. 

Pennsylvania has withdrawn an 
earlier program amendment submitted 
on July 5, 1983, intended to satisfy 
condition (j)(2). The amendment 
previously submitted by the State is 
now being withdrawn because it has 
determined the amendment would not 
be consistent with the proposed 
inspection and enforcement policy 
statement being announced by this 
notice. Additionally, OSM is 
withdrawing the proposed modification 
of deadline for condition (j)(2), 
published in the Federal Register dated 
June 30, 1983 (48 FR 30149). 

_ This document sets forth the times 
and locations that the Pennsylvania 
program and proposed amendment are 
available for public inspection the 
comment period during which interested 
persons may submit written comments 
on the proposed amendment, and 
information pertinent to the public 
hearing. 
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DATES: Written comments relating to 
Pennsylvania's proposed modification of 
its program not received on or before 
4:00 p.m. on November 14, 1983, will not 
necessarily be considered. 

If requested, a public hearing will be 
held on November 3, 1983, beginning at 
10:00 a.m. at the location shown below 
under “ADDRESSES.” 

ADDRESSES: Written comments should 
be mailed or hand-delivered to: Robert 
Biggi, Director, Harrisburg Field Office. 
Office of Surface Mining Reclamation 
and Enforcement, 101 South 2nd Street, 
Suite L-4, Harrisburg, Pennsylvania 
17101. 

If a public hearing is held, its location 
will be at: The Penn Harris Motor Inn 
and Convention Center at Camp Hill 
bypass at U.S. 11 and 15, Camp Hill, 
Pennsylvania at the Keystone-A 
Convention Room. 

FOR FURTHER INFORMATION CONTACT: 
Robert Biggi, Director, Harrisburg Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 101 
South 2nd Street, Suite L-4, Harrisburg, 
Pennsylvania 17101; telephone (717) 782- 
4036. 


SUPPLEMENTARY INFORMATION: 
L. Public Comment Procedures 
Availability of Copies 


Copies of Pennsylvania program, the 
proposed amendment, a listing of any 
scheduled public meetings and ali 
written comments received in response 
to this notice will be available for 
review at the OSM offices and the 
Office of State Regulatory Authority 
listed below, Monday through Friday, 
8:00 a.m. to 4:00 p.m., excluding 
holidays. 


Office of Surface Mining Reclamation 
and Enforcement, Room 5315, 1100 L 
Street, NW., Washington, D.C 20240 

Office of Surface Mining Reclamation 
and Enforcement, 101 South 2nd 
Street, Suite L-4, Harrisburg, 
Pennsylvania 17101 

Pennsylvania Department of 
Environmental Resources, Fulton 
Bank Building, Third and Locust 
Streets, Harrisburg, Pennsylvania 
17120 


Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “DATES” or at locations 
other than Harrisburg, Pennsylvania, 
will not necessarily be considered and 
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persons scheduled to comment and 
persons present im the audience who 
wish to comment, have been heard. 
Public Meeting 


made a part of the Administrative 
Record. 

Il. Background on the Pennsylvania 
State Program 


On February 29, 1980, the Secretary of 
the Interior received a 
regulatory program from the State of 

ja. On October 22, 1980, 
following a review of that proposed 
program as outlined in 30 CFR Part 732, 
the Secretary of the Interior disapproved 
the program. The State resubmitted its 


approval of the Pennsylvania program 
can be found in the July 30, 1982 Federal 


Register (47 FR 33050). 


IIL Submission of Amendment 
and Material To Conditions 


By a letter dated September 7, 1983, 
Pennsylvania submitted to OSM 
pursuant to 30 CFR 732.17, certain 
revisions to the inspection, enforcement 
and penalty procedures to be 
implemented by the State. These 
revisions supplement Pennsylvania's 
approved regulations and are contained 
in policy statements intended to replace 
policy statements number 200 and 300 in 
the approved State program. The revised 
policy statements address inspection 
and monitoring, enforcement, ., 
withholding or suspension of a mine 
operator's permit or license, bond 
forfeiture, consent orders and decrees, 
and civil and criminal penalty sanctions. 

The section on inspection and 
monitoring describes when and how 
mining operations will be inspected. The 
statement provides for a monitoring 
program consisting of field inspections 
and a review of self-monitoring data 
submitted to the Pennsylvania 
Department of Environmental! Resources 
(DER) by operators. Complete, partial 
and follow-up inspections are defined. 

The section on enforcement provides 
that DER will implement its enforcement 
policy by directing available resources 
towards the most serious environmental, 
health or safety problems. DER intends 
to cite all violations observed during 
inspections by either serving the 
operator with notice through the 
inspection report or by issuance of a 
“compliance order.” The policy 
statement provides examples of 
violations that could be noted in 
inspection reports and not necessarily 
subject fo a compliance order. 

Compliance orders may be issued to: 
(1) Extend an abatement date previously 
established in an inspection report, (2) 
to address site conditions that constitute 
an existing or potential danger to the 
health amd safety of the public or 
operational personnel, or (3) to address 
a condition that is causing or could be 
expected to cause environmental 
degradation. The policy statement also 
describes the situations in which a 
compliance order can be used to require 
cessation of mining. 


The amendment explains the role of 


bond forfeiture as an alternative 
enforcement measure and also defines 
other alternative enforcement actions 
such as, consent decree, consent 
adjudications, consent orders/ 
agreements, equity actions and criminal 
prosecution. 


The amendment provides for al! 
violations cited to be reviewed for a 
civil penalty assessment and describes 
the civil penalty assessment calculation 
procedure for both mandatory 
assessment and discretionary 
assessment. The civil penalty policy 
statement describes the process for 
providing notice of the assessment to 
the operator, for requesting and 
conducting informal conference and for 
final resolution of the penalty through a 
consent assessment or issuance of an 
“Assessment Notice.” 

Also included in the revised policy 
statement is Pennsylvania's new 
submission intended to satisfy condition 
(j)(2) relating to the mandatory review of 
permits for a pattern of violations. The 
amendment announced in the Federal 
Register dated July 20, 1983, pertaining 
to condition (j)(2) is withdrawn by 
Pennsylvania's letter dated September 7. 
1983, and is replaced by the new policy 
statement amendment being announced 
for public comment by this publication 
of the Federal Register. 

The new amendment provides for 
suspension or revocation of a permit to 
be taken when a series of compliance 
orders have been issued at a site that 
indicate a pattern of violations exists 
from either willful conduct or an 
unwarranted failure to comply with the 
approved permit conditions. ; 

“Willful conduct” is defined as an act 
or omission that is committed by a 
person who intends the result which 
actually occurs. “Unwarranted failure to 
comply” is defined as where the 
operator knowingly fails to prevent the 
occurrence or to abate any violation due 
to indifference or lack of diligence. The 
amendment explains the process for 
determining that a pattern exists and the 
procedure for issuing an order to show 
cause. 

In the Federal Register dated June 30, 
1983 (48 FR 30149) OSM announced for 
public comment, Pennsylvania's request 
for an extension of time to-satisfy 
condition {j)(2). OSM is now 
withdrawing that proposed rule because 
the State has submitted an amendment 
intended to satisfy condition (j}(2) and 
further consideration of an extension of 
time to satisfy the condition is not 
necessary. If the amendment submitted 
to satisfy condition (j)(2) is not 
approved, the Secretary will establish a 
reasonable deadline for Pennsylvania to 
satisfy the condition. 

The Secretary seeks public comment 
on these proposed amendments to the 
Pennsylvania program and whether the 
material submitted satifies condition 
(j){2). If these amendments are 
approved, they will become part of the 
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Pennsylvania program and condition 
(j)(2) in 30 CFR 938.11 will be removed. 


IV. Procedural Matters 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292{d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 938 
Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 
Authority: Pub. L. 95-87, Surface Mining 


Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seg.). 


Dated: October 7, 1983. 
J. R. Harris, 
Director, Office of Surface Mining. 
{FR Doc. 83-27833 Filed 10-13-83: 8:45 am] 
BILLING CODE 4310-05-™ 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CER Part 164 
[CGD 83-004] 


Navigation Safety Regulations 
AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: The Coast Guard is preposing 
to revise the Navigation Safety 
Regulations. These regulations are 
applicable to each self-propelled vessel 


of 1600 gross tons (grt) or more operating 
on the navigable waters of the United 
States, except the Saint Lawrence 
Seaway. This proposal would conform 
the requirements under the Port and 
Waterways Safety Act to certain 
international standards including: 
operating requirements adopted in a 
revision to the International Convention 
for Safety of Life at Sea, 1974 (SOLAS 
‘74); and carriage of Automatic Radar 
Plotting Aids (ARPA), speed and 
distance indicators, rate of turn 
indicators, RPM indicators and pitch 
and mode indicators as adopted in 
November, 1981, by the International 
Maritime Organization (IMO) as part of 
the first set of amendments to the 
International Convention on Safety of 
Life at Sea, 1974 (SOLAS). It would also 
modify the requirements for 
manuevering tables and data and 
amplify the regulations pertaining to 
non-operating équipment. 

DATES: Comments must be received on 
or before December 13, 1983. 


ADDRESSES: Comments referencing CGD 
83-004 should be submitted to 
Commandant (G-CMC/44), U.S. Coast 
Guard, Washington, D.C. 20593. 
Comments may be delivered to, and will 
be available for inspection and copying, 
at the Marine Safety Council, U:S. Coast 
Guard Headquarters, Room 4402, 2100 
Second St., SW., Washington, D.C., 
between the hours of 8 a.m. and 4 p.m. 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas J. Falvey, Project Manager, 
(202) 426-4958. 

SUPPLEMENTARY INFORMATION: The 
public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. Each 
person submitting a comment should 
include his or her name and address, 
identify this notice as CGD 83-004, and 
give the reasons for the comment. 
Persons desiring acknowledgment of 
receipt should enclose a stamped, self- 
addressed postcard or envelope. 

All comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned. One may be held if requested 
by anyone raising a genuine issue. 


Drafting Information 


The principal persons involved in 
drafting this rulemaking are: Mr. 
Thomas J. Falvey, Project Manager, 
Office of Marine Environment and 
Systems, and Mr. Michael N. Mervin, 
Project Attorney, Office of Chief 
Counsel. 


Regulatory Background 


Regulations to govern the operation of 
all major vessels in U.S. waters were 
introduced by an Advanced Notice of 
Proposed Rulemaking (ANPRM) on June 
28, 1974 (39.FR 24157) in response to the 
Ports and Waterways Safety Act of 
1972. Based upon comments received:on 
the ANPRM, a Proposed Rule to 
establish a new Part to 33 CFR, Part 164, 
entitled “Navigation Safety Regulations” 
was published on May 6, 1976 (41 FR 
18766). These regulations, which were 
applicable to all vessels 1600 grt or more 
operating on U.S. waters, were 
published as a Final Rule on January 31. 
1977 (42 FR 5956). 

The Port and Tanker Safety Act 
(PTSA) of 1978 required an automatic 
radar plotting aid (ARPA) by July 1, 
1982, on all vessels 10,000 grt or more 
carrying oil or hazardous materials in 
bulk as cargo or in residue in U.S. 
waters. A Proposed Rule to implement 
this requirement was published on 
February 21, 1980 (45 FR 11790). The 
Final Rule was published on August 14, 
1980 (45 FR 54037). 

A Proposed Rule to implement 
improved steering gear standards on 
tank vessels 10,000 grt or more was 
published on February 12, 1979 (44 FR 
9035). That rule propesed adopting 
standards agreed to at the 1978 
International Conference on Tanker 
Safety and Pollution Prevention {TSPP). 
as well as the improved steering gear 
requirements mandatedby Section 5 of 
the PTSA. A Final Rule implementing 
these regulations was published on 
November 19, 1979 (44 FR 66530). 


Steering Gear Drills and Tests 


This proposal would conform steering 
gear drills, tests and certain operating 
requirements to these developed by the 
1978 International Conference on 
Tanker Safety and Pollution Prevention 
(TSPP). The TSPP Conference was held 
under the auspices of the International 
Maritime Organization {IMO) and the 


. United States was a participant. The 


result of this conference was the 
Protocol of 1978 relating to the 
International Convention for the Safety 
of Life at Sea, 1974 {SOLAS °74). SOLAS 
’74 was ratified by the U.S. on 
September 7, 1978 and entered into force 
internationally on May 25, 1980. The 
Protocol was ratified by the US. on 
August 12, 1980 and entered into force 
internationally om May 1, 1981. This 
proposal deals with new SOLAS 
regulation 19-1, Operation of Steering 
Gear, and 19-2, Steering Gear—Testing 
and Drills, added by the Protocol to 
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CNN eae ils nititase test 
where navigation demands special 
caution, ships shall have more than one 
steering gear power unit in operation 
when such units are capable of 
simultaneous operation. 

SOLAS regulation 19-2 requires that 
within 12 hours prior to departure, the 


ing gear compartment. Emergency 
steering drills must be held at least once 
every three months. The results of the 
tests, checks and drills must be recorded 
in a ship's log book. 

In January of 1979 a study (Paper DE 
XX/2/1) was submitted to IMO by the 
United States dealing with steering 
system failures. The following 
observations from the study were made: 

1. Approximately 90% of the steering 
gear casualties covered by the study 
resulted in a grounding or collision. 

2. Unfamiliarity with, and lack of 
maintenance of, equipment was a 
common contributing factor. 

In the summary of the National 
Transportation Safety Board (NTSB) 
Report titled “Progress toward 
Improvements in Marine Steering 
Reliability” the NTSB believed the 
Coast Guard should implement 
unilaterally a requirement for all vessels 
entering the U.S. ports and waterways 
to perform specific steering gear tests, 
including activation of alarm systems by 
simulation of power interruptions to 
each of the steering motors. 

As a result of the NTSB investigations 
into the collision and fire between the 
S/S C. V. SEA WITCH and S/S ESSO 
BURSSELS (Belgium); the collision 
between the S/S MARINE FLORIDIAN 
and the BENJAMIN HARRISON 
MEMORIAL BRIDGE at Hopewell, 
Virginia; and the collision of the S/S 
SITALA (France) with moored vessels at 
New Orleans, Louisiana, the NTSB 
made the following recommendations to 
the Coast Guard: 

1. Emergency drills for loss of steering 
control should be required and logged. 

2. Require additional specific steering 
gear tests including the switching from 
one steering gear control system to the 
other, from hydraulic control to electric 
control and back, from one source of 
electrical power for the steering motors 
to the other and back, and the activation 
of alarm systems by simulation of power 
interruptions to each of the steering 
motors 


If this proposed regulation is adopted 
all self-propelled vessels of 1600 grt or 
greater would be required to: 

1. Test the steering gear under manual 
control immediately before or upon 
entering U.S. waters (proposed 
§ 164.11(s)): 

2. Have at least two steering gear 
power units in operation, if such units 
are capable of simultaneous operation 
——— a 164.11(t)); 

3. Detail the procedures on conducting 
the steering gear tests (proposed 
§ 164.25(a)(1)); 

4. Conduct emergency steering drills 
at least once ever three months 
(proposed § 164.25(d)); 

5. Have instructions for steering gear 
change-over procedures permanently 
displayed on the navigating bridge and 
in the steering gear compartment 
(proposed § 164.35{k)(1)); 

Section 164.39{0), (p). (q) and (r). 
which contain certain similar 
requirements for tankers over 10,000 grt, 
would be eliminated to avoid 
duplication of the regulation. § 164.39{s) 
would be deleted as an editorial 
amendment. In § 164.39 “tank vessel” is 
replaced by “tanker”. This change is 
necessary to conform to definitions in 
existing statutes and regulations. The 
definition of tank vessel is removed. 
This change in terms has no impact on 
the applicability of the regulation. 

This proposed rule contains a 
recordkeeping requirement as defined 
by the Paperwork Reduction Act of 1980 
(94 Stat. 2812) by requiring the logging of 
drills and tests in a ship's log. The 
keeping of an official logbook was 
approved by the Office of Management 
and Budget on September 21, 1982, OMB 
No. 2115-0071. The logging of these 
particular drills would be an 
insignificant increase in that 
recordkeeping burden. 

Shipboard Navigational Equipment 

SOLAS '74 entered into force 
internationally on May 25, 1980. Before 
the adoption, the International Maritime 
Organization (IMO) had already begun 
work on the first set of amendments of 
SOLAS '74. The first set of amendments 


‘to SOLAS ’74 were completed and 


adopted at the Forty-fifth session of the 
Maritime Safety Committee (MSC) of 
IMO held in November, 1981. These 
amendments have subsequently been 
distributed to member governments for 
consideration. These amendments will 
be accepted internationally unless, 


before 1 March 1984, more than one 


third of Contracting governments to 
SOLAS '74 or contracting governments 
the combined merchant fleets of which 
constitute no less than fifty per cent of 
the gross tonnage of the world's 
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merchant fleet, have notified IMO of 
their objections. Included in the 
amendments is a revision to Chapter V. 
regulation 12, requiring additional 
navigational equipment. This equipment 
includes ARPA, speed logs, RPM 
indicators, rate of turn indicators, and 
pitch and mode indicators. 

The U.S. actively participated at all 
levels of development of the 
amendments. Public comment was 
invited, with active industry 
participation, on all aspects of 
development of the U.S. position. The 
amendments to Chapter V, regulation 12, 
are generally consistent with those 
positions. This rulemaking proposes 
amending the Navigation Safety 
Regulations to be consistent with the 
navigational equipment requirements of 
the pending Chapter V SOLAS 
amendments. 

The proposed equipment requirements 
are consistent with those in the pending 
SOLAS amendments. The proposed 
implementations schedules are 
consistent with the expected SOLAS 
implementation dates. Except where 
noted in the proposed regulations, the 
effective date for the equipment 
requirements will be 1 September 1984, 
the proposed effective date of the 
SOLAS amendments. In the event the 
required government objections are 
deposited with IMO by 1 March 1984, 
these proposed requirements will be 
withdrawn and reconsidered. 

Proposed § 164.35(l) would require an 
indicator readable from the centerline 
conning position showing the rate of 
revolution of each propeller (RPM 
indicator). Proposed § 164.35(m) would 
require an indicator readable from the 
centerline conning position, showing the 
pitch (control settings) of controllable 
pitch propellers, if fitted with such 
propellers. Proposed § 164.35(n) requires 
an indicator readable from the 
centerline conning position showing the 
direction and amount of thrust of lateral 
thrust propellers, if fitted with such 
propellers. 

The existing § 164.38 requirements 
will remain essentially unchanged, 
except to delete the requirements for a 
certification label on the ARPA. This 
section now requires, under the 
authority of the PTSA, an ARPA on all 
vessels 10,000 grt or more carrying oil or 
hazardous materials in bulk as cargo or 
in residue. A tanker, ore/bulk/oil carrier 
(OBO), containership, or general cargo 
ship in this category actually carrying oil 
or hazardous materials is presently 
subject to the existing ARPA 
requirements of § 164.38. 

The proposed § 164.38 will expand the 
ARPA requirements to certain vessels 
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not now required to be ARPA equipped. 
The proposed requirements are 
consistent with the SOLAS amendments 
as to sizes and classes of vessels 
affected, andthe required 
implementation dates. As proposed. an 
ARPA is to be installed on: 

(1) Ships of 10,000 gross tons and 
upwards, constructed on or after 1 
September 1984; 

(2) Tank vessels constructed before 1 
September 1984 as follows: 

(a) If of 40,000 gross tons and upwards 
by 1 January 1985; 

(b) If of 10,000 gross tons and upwards 
but less than 40,000 gross tons, by 1 
January 1986; 

(3) Ships constructed before 1 
September 1984, that are not tank 
vessels, as follows: 

(a) If of 40,000 gross tons and upwards 
by.1 September 1986; 

(b) If of 20,000 gross tons and 
upwards, but less than 40,000 gross tons, 
by 1 September 1987; 

(c) If of 15,000 gross tons and 
upwards, but less than 20,000 gross tons, 
by 1 September 1988. 

A.tank vessel is defined as a vessel 
that is constructed. or adapted to carry, 
or that carries, oil or hazardous material 
in bulk as cargo or cargo residue. OBO’s, 
and general cargo vessels and 
containerships with deep tanks, would 
meet this definition, and be subject to 
the proposed requirements for such 
vessels. Therefore, while these vessels 
are currently required to have an ARPA 
only if actually carrying oil or hazardous 
materials in bulk as cargo or residue, 
they would have to have an ARPA even 
if operating clean and gas free, as 
specified in the above schedule. 

A tanker is defined by statute and in 
§ 164.39 as a self-propelled tank vessel 
constructed or adapted primarily to 


carry oil or hazardous materials in bulk _ 


in the cargo space. 

Performance standard requirements 
for ARPA's on vessels subject to the 
existing § 164.38 remain essentially 
unchanged. A manufacturer's 
certification label will no longer be 
required on the ARPA. An ARPA 
installed on vessels before 1 September 
1984 must meet either the MARAD 
standard, or the IMO standard with both 
visual and audible alarms. ARPA's” 
installed on or after 1 September 1984 
must meet the IMO standards with both 
visual and audible alarms. ARPA's 
installed before 1 September 1984 not 
meeting the IMO standard are 
acceptable until 1 January 1991. 


Maneuvering Tables 


The existing regulations (§ 164.35{g}) 
require turning circle diagrams for both 
port.and starboard turns, and time and 


stop distances for full and half speeds, 
to be prominently displayed on a fact 
sheet in the wheelhouse. These 
requirements differ from IMO‘'s 
Resolution A.209{(VII) “Recommendation 
on Information to be Included in the 
Maneuvring Booklets”, which 
recommends turning circle diagrams for 
full and slow speeds. It is therefore 
proposed to allow turning circle 
diagrams, and time and stop distances, 
for either full and half speeds, or-full 
and s/ow speeds. This should minimize 
conflict between the U.S. requirements 
and the international recommendation. 
Non-operating Equipment 

The existing regulations (§ 164.53{a}) 
allow a vessel on which required 
equipment stops operating properly to 
complete its voyage. Due te fhe 
variations on the interpretation of the 
meaning of competicn of a voyage, it is 
proposed to allow a vessel with 
inoperative equipment only to continue 
to its first U.S. port of call. A vessel may 
then be allowed to continue to its next 
port of call if a deviation is granted by 
the Captain of the Port (§164.55), or may 
be required to effect repairs before the 
departure. 
Evaluation and Certification 

This rule has been evaluated under 
Executive Order 12291 and DOT Order 
2100.5 of May 22, 1980, “Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations”, and has 
been determined to be neither major nor 
significant. A draft regulatory evaluation 
has been prepared and placed in the 
docket. Costs for this regulation .are 
essentially limited to installation and 
maintenance of the navigational 
equipment. In order to meet the SOLAS 
requirements that become effective on 
September 1, 1984, it is expected that 
most vessels would be brought into 
compliance regardless of the outcome of 
this proposed rule. The expected useful 
life of the equipment is 10:years. 
Accordingly, the total cost has been 
prorated over its useful life. Assuming 
that the vessels affected by this rule 
installed the required equipment:solely 
because of these requirements, it is 
estimated that the total costs for this 
regulation discounted over a period of 


_ 10 years is $25.9 million. Benefits from 


reduced collisions and groundings over 
this same period are estimated at $49.6 
million, for an estimated net benefit of 
$23.7 million. The costs of this proposed 
regulation per vessel is less than 2 days 
operating costs. For these reasons, under 
Section 605({b) of the Regulatory 
Flexibility Act (94 Stat 1164) it is 
certified that this rule, if promulgated, 
wili not have a significant economic 


impact on a substantial number of smal! 
entities. 
List of Subjects in 33 CFR Part 164 


Marine safety, Navigation (water). 
Waterways. 


PART 164—{ AMENDED) 


In consideration of the foregoing, it is 
proposed to amend 33 CFR Part 164 as 
follows: 

1. By revising § 164.01 as follows: 


§ 164.01 Applicability. 

(a) This part (except as specifically 
limited herein) applies to each self- 
propelled vessel of 1600 or more gross 
tons (except foreign vessels described in 
§ 164.02) when it is operating in the 
navigable waters of the United States 
except the St. Lawrence Seaway. 


2. In § 164.11, by adding new 
paragraphs (s) and (t): 


§ 164.11 Navigation underway: General. 

The owner, master, or person in 
charge of each vessel underway shall 
make sure that: 


* * * 7 * 


(s) Upon entering U.S. waters, the 
steering wheel or lever on the navigating 
bridge is operated to determine if the 
steering equipment is operating properly 
under manual control, unless the vessel 
has been steered under manual control 
from the navigating bridge within the 
preceding 2 hours; 

(t) At least two of the steering gear 
power units.on the vessel are in 
operation when such units are capable 
of simultaneous operation. 


2. By revising § 164.25{a)}(1), and 
adding a new § 164.25(d) as follows. 


$164.25 Tests before entering or getting 
underway. js 


(a) ate 

(1) Primary and secondary steering 
gear. The test procedure includes, where 
applicable, the operation of the 
following: 

(i) Each remote steering gear contro! 
system. 

(ii) Each steering position located on 
the navigating bridge. 

(iii) The main steering gear from the 
emergency power supply, if installed. 

{iv) Each rudder angle indicator in 
relation to the actual position of the 
rudder. 

(v) Each remote steering gear control 
system power failure alarm. 

(vi) Each remote steering gear power 
unit failure alarm. 

(vii) The full movement of the rudder 
to the required capabilities of the 
steering gear. 





(viii) A visual inspection of the 
steering gear and its connecting linkage. 

(d) No vessel may enter, or be 
operated on, the navigable waters of the 
United States unless the emergency 
steering drill described below has been 
conducted within 48 hours prior to entry. 
and logged in the vessel logbook, unless 
the drill is conducted and logged on a 
regular basis at least once every three 
months. This drill must include at a 
minimum the following: 

(1) Operation of the main steering gear 
from within the steering gear 
compartment; 

(2) Operation of the means of 
communications between the navigating 
bridge and the steering compartment: 

(3) Operation of the altenz ‘ive power 
supply for the steering gear if the vessel 
is so equipped. 

3. By providing § 164.35({g) (1) and (2). 
and adding new §§ 164.35 (k). (1). (m) 
and (n) as follows: 


§ 164.35 Equipment ali vesseis. 


. . * * * 


(g) * ** 
(1) A turning circle diagram to port 
and starboard that shows the time and 


speeds, or for full and slow speeds. 

(2) The time and distance to stop the 
vessel from either full and half speeds, 
or from full and slow speeds, while 
maintaining approximately the initial 
heading with minimum application of 
the rudder; 


* * - * * 


(k) Simple operating instructions with 
a block diagram, showing the change 
over procedures for remote steering gear 
control systems and steering gear power 
units, permanently displayed on the 
navigating bridge and in the steering 
gear compartment. 

(1) An indicator readable from the 
centerline conning position showing the 
rate of revolution of each propeller. 

(m) If fitted with controllable pitch 

an indicator readable from 
the centerline conning position showing 
the pitch and operational mode of such 
propellers. 

(n) If fitted with lateral thrust 
propellers, an indicator readable from 
the direction and amount of thrust of 
such propellers. 


4. By revising § 164.38 as follows: 


§ 164.38 Automatic radar piotting aids 
(ARPA). 

(a) The following definitions are used 
in this section— 

“Bulk” means material in any quantity 
that is shipped, stored, or handled 
without benefit of package, label, mark 
or count and carried in integral or fixed 
independent tanks. 

“Constructed” means a stage of 
construction where: 

(1) The keel is laid; or 

(2) Construction identifiable with a 
specific ship begins; or 

(3) Assembly of that ship has 
commenced comprising at least 50 tons 
or 1 percent of the estimated mass of all 
structural material, whichever is less. 

“Hazardous material” means— 

(1) A flammable liquid as defined in 
46 CFR 30.10-22 or a combustible liquid 
as defined in 46 CFR 30.10-15; 

(2) A material listed in table 151.05, 
table 1 of 46 CFR Part 153, or table 4 of 
46 CFR 154; or 

(3) A liquid, liquefied gas, or 
compressed gas listed in 49 CFR 172.101. 

“Self-propelled vessel” includes those 
combinations of pushing vessel and 
vessel being pushed ahead which are 
rigidly connected in a composite unit 
and are required by Rule 24{b) of the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS) 
(App. A to 33 CFR Part 81) to exhibit the 
lights prescribed in Rule 23 for a “Power 
Driven Vessel Underway”. 

“Tank vessel” means a vessel that is 
constructed or adapted to carry, or that 
carries, oil or hazardous materials in 
bulk as cargo or cargo residue. 

(b) An Automatic Radar Plotting Aid 
(ARPA) that complies with the standard 
for such devices adopted by the 
International Maritime Organization in 
its “Operational Standards for 
Automatic Radar Plotting Aids”, 
(Appendix A), except as provided by 
paragraph (c), and that has both audible 
and visual alarms, must be installed in 
accordance with the following schedule. 

(1) Each self-propelled vessel, except 
a public vessel, of 10,000 gross tons or 
more carrying oil or hazardous materials 
in bulk as cargo or in residue on the 
navigable waters of the United States, 
or which transfers oil or hazardous 
materials in any port or place subject to 
the jurisdiction of the United States 
must be equi with an ARPA. 

(2) Each tank vessel constructed 
before 1 September 1984, and not 
required to be ARPA equipped by 
paragraph (b)(1) of this section, 
operating on the navigable waters of the 
United States, must be equipped with an 
ARPA— 

(i) If of 40,000 gross tons or more, by 1 
January 1985; 
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(ii) If of 10,000 gross tons or more but 
less than 40,000 gross tons, by 1 January 
1986. 

(3) Each self propelled vessel 
constructed before 1 September 1984, 
and that is not a tank vessel, and is not 
carrying oil or hazardous material in 
bulk as cargo or in residue operating on 
the navigable waters of the United 
States, must be equipped with an 
ARPA— 

(i) If of 40,000 gross tons or more, by 1 
September 1986; 

(ii) If or 20,000 gross tons or more, but 
less than 40,000 gross tons, by 1 
September 1987; 

(iii) If of 15,000 gross tons or more, but 
less than 20,000 gross tons, 1 September 
1988. 

(4) Each vessel of 10,000 gross tons or 
more constructed on or after 1 
September 1984 must be equipped with 
an ARPA. 

(c) Devices installed prior to 1 
September 1984, that comply with the 
U.S. Maritime Administration's 
“Collision Avoidance System 
Specification” (Appendix B), and do not 
comply with the IMO Standard, may be 
retained until 1 January 1991. 


$164.39 [Amended] 

5. § 164.39, is amended as follows: By 
deleting paragraph (b)(1), and 
redesignating paragraphs (b)(2) through 
(b}(8) as (b)(1) through (b)(7); by deleting 
existing paragraphs (o), (p), (q), (r), and 
(s); by redesignating paragraph (t) as 
paragraph (o); by replacing tank vessel 
with tanker: 


6. By adding a new § 164.40 as 
follows: 


§ 164.40 Devices to indicate speed and 
distance. 

(a) Each vessel required to be fitted 
with an Automatic Radar Plotting Aid 
(ARPA) under § 164.38 (b)(2), (3) and (4), 
must be fitted with a device to indicate 
speed and distance of the vessel either 
through the water, or over the ground. 
The device must meet the following 
specifications: 

(1) The display must be easily 
readable on the bridge by day or night; 

(2) Errors in the indicated speed, when 
the vessel is operating free from shallow 
water effect, and from the effects of 
wind, current and tide, should not 
exceed 5 per cent of the speed of the 
vessel, or 0.5 knots, whichever is 
greater. 

(3) Errors in the indicated distance 
run, when the vessel is operating free 
from shallow water effect, and from the 
effects of wind, current, and tide, should 
not exceed 5 per cent of the distance run 
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of the vessel in one hour or 0.5 nautical 
miles in each hour, whichever is greater. 


7. By adding a new § 164.42 as 
follows: 


$164.42 Rate of turn indicator. 

Each vessel of 100,000 gross tons or 
more constructed on or after 1 
September 1984 shall be fitted with a 
rate of turn indicator. 


8. By revising § 164.53(a) as follows: 

§ 164.53 Deviations from rules and 
reporting: Non-operating equipment. 

(a) If during a voyage any equipment 
required by this part stops operating 
properly, the person directing the 
movement of the vessel may continue to 
the next port of call subject to the 
directions of the District Commaender 
or the Captain of the Port, as provided 
by Part 160 of this chapter. 

(33 U.S.C. 1223; 49 CFR 1.46) 
Dated August 24, 1983. 
B. F. i 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Marine Environment and Systems. 
[PR Doc. 83-2797 Filed 10-13-83; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 


AGENCY 
40 CFR Part 52 
[A-t-FRL 2375-7] 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule and correction. 


SUMMARY: EPA is proposing to approve 


partially a revision to the Maine State 
Implementation Plan (SIP) which limits 

, open burning. We are proposing to 
disapprove three provisions of the 
submittal which are less restrictive than 
the present SIP. The intended effect of 
this revision, which is being proposed 
under Section 110 of the Clean Air Act, 
is to maintain air quality. This notice 
also corrects a regulation citation and a 
typographical error that appeared in 
EPA's proposed approval of the 
Massachusetts regulations for review of 
new sources in nonattainment areas. 
DATES: Comments must be received on 
or before November 14, 1983. 
ADDRESSES: Comments may be mailed 
to Harley F. Laing, Director, Air 
Management Division, Room 2312, JFK 
Federal Bldg., Boston, MA 02203. Copies 


of the submittal and EPA’s evaluation 
are available for public inspection 
during normal business hours at the 
Environmental Protection Agency, Room 
2111, JFK Federal Bldg., Boston, MA 
02203 and the Maine t of 
Environmental Protection, Bureau of Air 
Quality Control, State House, Augusta, 
Maine 04330. 


- FOR FURTHER INFORMATION CONTACT: 


Margaret McDonough, State Air 
Programs Section, Air Management 
Division, JFK Federal Building, Boston, 
MA 02203, (617) 223-5130. 
SUPPLEMENTARY INFORMATION: On 
January 11, 1983, the Commissioner of 
the Maine Department of Environmental 
Protection (DEP) submitted a revision to 
Maine’s open burning regulation for 
inclusion in the SIP. The revision is less 
stringent than the present SIP because it 
allows open burning at dumps serving 
less than 1000 people, open burning of 
household trash and open burning of 
leaves. A clarification of the types of 
burning for hazardous abatement that 
are permissible has been added. 

DEP did not submit any technical 
support demonstrating that the three 
proposed relaxations would not cause or 
contribute to violations of National 
Ambient Air Quality Standards. Further, 
EPA's criteria for classification of solid 
waste disposal facilities and practices, 
promulgated under authority of Section 
4004 of the Resource Conservation and 
Recovery Act, prohibit all open dump 
burning. See 40 CFR 257.3-7. Therefore, 
we are proposing to disapprove these 
relaxations. 

We are approving a change to a 
provision of the open burning regulation 
concerning burning for hazardous 
abatement purposes. The present SIP 
states that “burning for the control of 
any disease, virus or similar hazard to 
public health” is permissible. DEP 
knows of no instances where such 
burning has been used and, therefore, 
believes the provision is unnecessary. 
The new regulation contains a general 
provision allowing burning for hazard - 
abatement and a provision allowing 
burning for containment or control of 
spills of gasoline, kerosene, heating oil 
or similar petroleum products. As an 
example of hazard abatement and a 
provision allowing burning for 
containment or control of spills of 
gasoline, kerosene, heating oil or similar 
petroleum products. As an example of 
hazard abatement, DEP cited the 
controlled burning of grass fields which 
may pose a threat to forests or other 
property. Permits for burning for 
hazardous abatement purposes must be 
obtained from the local fire warden, 
forest ranger or local fire prevention 


official. We recognize that in some 
instances burning may be the proper 
method of controlling a hazard and 
agree with DEP that this provision 
provides clarification to the open 
burning regulation. We do not consider 
the two provisions regarding burning for 
hazardous abatement relaxations of the 
SIP that require technical support. 

The present Maine SIP regarding open 
burning, § 559 of the Maine statutes, 
was approved on May 31, 1972. The SIP 
prohibits all open burning with a few 
narrow exceptions: burning for 
agricultural purposes, prevention of 
disease or hazard, training or research 
and burning for disposal of materials 
generated by demolition of any building 
or clearing of land for the purpose of 
construction of highways, railroads, 
powerlines or commerical, industrial or 
recreational buildings. 

With the exception of the three less 
stringent provisions (open dump 
burning, residential burning of 
household trash and residential burning 
of leaves) and the change regarding 
burning for hazardous abatement 
described above, the proposed SIP 
revision is equivalent to the present SIP 
but is written in a different format. By 


‘ incorporating the new format into the 


SIP, the public, EPA and DEP will easily 
be able to compare the state regulations 
with the federal SIP. Therefore, we are 
proposing to approve the submittal of 
Chapter 102 Open Burning with the 
exception of the provisions allowing 
open dump burning, and burning of 
household trash and leaves. Upon final 
approval, Chapter 102 will replace § 599 
which was approved on May 31, 1972. 
Proposed Action 

We are proposing the following action 
on Chapter 102. 

Open Burning: 

(1) Disapproval of three provisions 
which would allow: ~ 

(a) open dump burning at towns 
serving less than 1000 people, 

(b) burning of household trash where 
no municipal property tax supported 
trash collection service is available, and 

(c) burning of leaves, brush, 
deadwood and tree cuttings by 
individual land or home owners where 
no municipal property tax supported 
trash collection service is available. 

(2) Approval of all other provisions of 
Chapter 102 Open Burning. 

Correction to Massachusetts Revision 


The corrections to the proposed 
approval of the Massachusetts New 
Source Review Regulations published on 
May 9, 1983 (48 FR 20766) are as follows: 





1. Om page 20965 im the middle of 
_columm three, 316 CMR 7.62{b}{5} is 
corrected te 310 CMR 7.62{2){b)f5} and 
310 CMR 7.02(is)(6} is corrected to 
7.02(2)(bMe} 

On page 20766 at the top of column 


Acting Regional Administrator Region £ 
[FR Doc. 63-2794 Filed 10-13-83: 6:45 am| 


AGENCY: Environmental Protection 
Agency. 

ACTION: Tentative decision to authorize 
the State and notice of public hearing 
and public comment period. 


summary: The State of Delaware has 
applied for Final Authorization under 
the Resource Conservation and 
Recovery Act (RCRA). EPA has revised 
Delaware's application for Final 
Authorization and has made the 
tentative decision that Delaware's 
hazardous waste program satisfies all of 


Federal program. Delaware's application 
for Final Authorization is available for 
public seview and comment and a public 
hearing will be held to solicit comments 
on the application. 

Dates: A public hearing is scheduled for 
November 14, 1989. The State of 
Delaware will in the public 
hearing held by EPA on this subject. AB 
comments on the Delaware Final 
Authorization application must be 


_ received by the close of business on 


November 20, 1983. 
ADDRESSES: Copies of the Delaware 
Final Authorization application are 
available during sermai business hours 
at the following addresses for inspection 
and copying: of 
Natural Resources and Environmental 
Control, 8@ Kings Highway. P.O. Box 
1401. Dover, DE 19963 (Phone- 

4782 contact: Ken Weiss); 14 Ashley 
Place, DE 19804 (Phone 
302/573-3242 contact: Linda Neel}; or 


382-5928}; 

2nd Fleot, Sixth and Walnut Streets, 
Philadelphia. PA 19106 (Phone: 215/597— 
058@ contact: Diane Written 
comments should be sent to Wayne S. 
Naylor, State Programs Section 

(3A W931}, U.S. EPA Region III, Sixth: and 
Walnat Streets, Philadelphia, PA 19106 
(Phene- 215/597-7239}. EPA will hold the 
public hearing on November 14, 1983 at 
7:30 p.m. in Room 125, Claytom Hall, 
University of Delaware, Newark, 
Delaware. 

FOR FURTHER INFORMATION CONTACT: 
Anthony J. Donatoni, Chief, State 
Programs Section (ZA W231), U.S. EPA, 
Region Hl, Sixth and Walnut Streets. 
Philadelphia, Pennsylvania 19106, 
Telephone: (215) 587-7937. 
SUPPLEMENTARY INFORMATION: 


Background 


- In the May 19, 7980 Federal Register 
(45 FR 33063) the Environmental 
Protection Agency promulgated 
regulations, pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976 (RCRA) as amended, to 
protect human health and the 
environment from the improper 
manangement of hazardous waste. 
Included in these regulations, which 
became effective November 19, 1980, 
were provisions for a transitional stage 
in which States would be granted 
interim program authorization. The 
Interim Authorization program is being 
implemented im two phases 
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to the two stages in 
which the underlying Federaf 


program 
has taker effect. Phase I of the Federal 


program, published in the May 19, 1980 
Federal Register (45 FR 33063), includes 
regulations — to the 

identification and listing of hazardous 
soohe standards applicable to 
generators and transporters of 
hazardous waste, including a manifest 
systen:, and the “interim status” 
standards applicable to existing 
hazardous waste management facilities 
before they receive permits. The State of 
Delaware received Interim 
Authorization for Phase I on February 
25, 1981. 

In the January 26, 1961 Federal 
Register (26 FR 7965), the 
Environmental Protection Agency 
announced the availability of portions of 
the second phase of Interim 
Authorization. Phase II of the Federal 
program includes permitting procedures 
and standards for hazardous waste 
management facilities. EPA offered to 
States the second phase of Interim 
Authorization in components im order to 
authorize State programs as 
expeditiously as possible and because 
seme of the standards for hazardous 
waste treatment, storage, and disposal 
facilities (40 CFR Part 264) have been 
promulgated at different times. 
Component A, published im the Federal 
Register January 12, 1981 (46 FR 2802), 
contains standards for permitting 
storage and treatment in containers, 
tanks, surface impoundments and waste 
piles. Component B, published in the 
Fedesal Register January 23, 1981 (46 FR 
7666), contains standards for permitting 
hazardous waste incinerators. 
Component C, published in the Federal 
Register July 26, 1982 (47 FR 32274), 
contains standards for permitting 
surface impoundments, waste piles, land 
treatment facilities and landfills. These 
Component C standards for permitting 
surface impoundments and waste piles 
superseded the Componenent A 
standards for permitting storage and 
treatment in surface impoundments and 
waste piles published on January 12, 
198T. 

40 CFR 271 provides that states may 
apply for Final Authorization at any 
time after the promulgation of the last 
component for Phase II. The Final 
Authorization is a permanent 
authorization {subject to withdrawal for 
cause} which may be granted by EPA if 
the Agency finds that the state program 
is (1) “equivalent” to the Federal 
program, (2) consistent with the Federal 
program and other state programs and 
(3) provides for adequate enforcement. 
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States need not have obtained Interim 
Authorization in order to qualify for this 
type of authorization. EPA regulations 
for Final Authorization appear at 40 CFR 
$§ 271.1-271.23. 

On August 1, 1983, Delaware 
submitted a complete application for 
Final Authorization in lieu of applying 
for Phase II Interim Authorization. EPA 
has reviewed Delaware's application, 
and has tentatively determined that the 
State’s program meets all of the 
requirements necessary for Final 
Authorization. In accordance with 
Section 3006 of RCRA and 40 CFR 
271.20(d), the Agency will be holding a 
public hearing on its tentative 
determination on November 14, 1983 in 
Room 125, Clayton Hall, University of 
Delaware, Newark, Delaware, at 7:30 
pm. Persons may also submit written 
comments in the determination up until 
November 20, 1983. 

Copies of Delaware’s application are 
available for inspection and copying at 
the locations indicated in the 
ADDRESSES section of this notice. 

EPA will consider all public comments 
on its tentative determination. Issues 
raised by those comment may be the 
basis for decision to deny final 
authorization to Delaware. 

EPA expects to make a final decision 
on whether Delaware's application 


meets the requirements for Final 
Authorization by January 12, 1984. EPA 
will give notice of this decision in the 
Federal 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 


Reporting and recordkeeping 
requirements, Waste treatment and 


disposal, Intergovernmental relations, 
Penalties, Confidential business 
information. 

Stanley Laskowski, 

Acting Regional Administrator. 

{PR Doc. 83-27946 Filed 10-13-83: 6:45 am} 

BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATION 
Maritime Administration 

46 CFR Part 298 

Obligation Guarantees; Extension of 
Comment Period 

AGENCY: Maritime Administration 


(MARAD), DOT. 
ACTION: Extension of time to file 


comments on proposed rulemaking. 


summany: On August 18, 1983, the 
Maritime Administration published in 


the Federal Register (48 FR 37453) a 
notice of proposed rulemaking seeking 
comments by October 17, 1983, on a 
proposed change in 46 CFR Part 298, fhe 
regulation that implements provisions of 
Title XI of the Merchant Marine Act, 
1936, as amended. Requests have been 
received for an extension of the 
comment period. 

DATE: Notice is hereby given that the 
closing date for comments concerning 
the notice of proposed rulemaking is 
extended to the close of business on 
November 17, 1983. 


aponess: Send the original and one 
copy of the comments to the Secretary. 
Maritime Administration, Room 7300, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590. 
FOR FURTHER INFORMATION CONTACT: 
Edmond J. Fitzerald, Director, Office of 
Ship Financing, Maritime 
Administration (202) 382-0389. 

By order of the Maritime Administrator. 
Department of Transportation. 

Dated: October 7, 1983. 
Georgia P. Stamas, 
Secretary. 
{FR Doc. 83-27876 Filed 10-13-83: 8:45 am] 
BILLING CODE 4910-81-m 





million acre National Forest system. The 
purpose of the roadless area review and 
evaluation (RARE Il) was to determine 
which ateas Were more suitable for 
wilderness and which should be used 
for other purposes. 

In the Pacific Southwest Region RARE 
II dealt with over 6 million acres located 
in California only. About 983,000 acres 
were recommended for wilderness; 
2,643,000 acres were recommended for 
further planning; and 2,395,000 acres 
were recommended for nonwilderness. 

In 1979 the State of California 
challenged the adequacy of the National 
RARE II Environmental Impact 
Statement as the basis for decisions to 
manage 46 acres in California for other 
than wilderness. In October 1982, the 
United States Court of Appeals for the 
Ninth Circuit affirmed a lower court 
decision that the RARE II Environmental 
Impact Statement was inadequate. 
Although the decision applied 
specifically to only the 46 roadless areas 
in California, it sets binding precedent in 
any Federal District Court in the Ninth 
Circuit. Because of the October 1982 
court decision, National Forest roadless 
areas studied for wilderness potential 
during RARE II will be reevaluated. This 
Notice is being issued because, contrary 
to earlier regulations (issued 9/30/82), a 
proposed revision to 36 CFR 219.17 
{issued 4/18/83) will allow further 


evaluation of RARE Hl wilderness and 
nonwilderness areas during (he Porest 
Planning process. 

The reevaluation of areas on the 
Plumas National Forest will be done as 
part of the Forest's land and resource 
management plan, 

During the reevaluation process, 
current management and protection 
policies and activities im the roadless 
areas will be continued. Wilderness 
values will be protected in areas 

in RARE II for 
wilderness, and management for other 
uses will continue in areas 
recommended for nonwilderness. 

On the Plumas National Forest, no 
roadless areas were recommended for 
wilderness and two roadless areas of 12. 
200 acres were recommended for non- 
wilderness. These areas will now be 
reevaluated. They include: 


Also on the Plumas National Forest, 
two roadless areas totaling 11,050 acres 
were studied for their wilderness 
potential in the Mohawk Unit Plan and 
were recommended for other than 
wilderness. These areas also will be 
reevaluated. They include: 


aches tieatlinieinetiapsedlltta icles tsliimamiies 


Detailed information on the roadless 
areas and the reevaluation process will 
be distributed to individuals on the 
Forest mailing list and to other 
individuals and organizations requesting 
a copy. In addition, there will be a 
briefing session held November 9, 1983 
at 7:00 p.m. in the Card Community 
Center, 545 Vallonbrosa Avenue, Chico, 
California to further explain, discuss, 
and gather information about the 
roadless areas and the reevaluation 
process. Also, Forest Officer's will be 
available to talk to at the Plumas 
National Forest Supervisor's Office in 
Quincy November 7-11, during normal 
office hours. 


Federal Register 
Vol. 48 No. 200° 


Friday, October 14, 1983 


For further information about the 
proposed reevaluation, contact: Robert 
W. Jessen, Recreation , Plumas 
National Forest, P.O. Box 1500, Quiney, 
CA 95971; (916) 283-2050. e 

Dated: October 5, 1983. 


Lloyd R. Britton, 

Forest Supervisor, Plumgs National Forest. 
[FR Doe. 83-27904 Filed 10-13-83; 6:45 am] 

BILLING CODE 5440-01-M 


Los Padres National Forest Grazing 
Advisory Board; Meeting 


The Los Padres National Forest 
Grazing Advisory Board wil! meet at 
9:60 a.m. on November 9, 1983, at the 
Santa Lucia District Ranger Station, 1616 
Carlotti Drive, Santa Maria, California. 
The purpose of this meeting is to 
consider: (1) Priorities for use of range 


* betterment funds, (2) allotment 


management plans, and (3) review of 
summer field tour. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify me at 42 Aero Camino, 
Goleta, California 93117 (telephone 805- 
968-1578). Written statements may be 
filed with the committee before or after 
the meeting. 


Dated: October 6, 1983. 


David M. Waite, 

Acting Forest Supervisor. 

{FR Doc. 83-2790i Filed 10-13-83; 8:45 amj 
BILLING CODE 3410-11-M 


Land and Resource Management Pian, 
Klamath National Forest, Siskiyou 
County, California; intent to 
Reevaluate Roadiess Areas 


The Department of Agriculture Forest 
Service issued a national environmental 
impact statement, January 1979, 
documenting the results of a review of 
62 million acres of roadless and 
undeveloped areas within the 190 
million acre National Forest system: The 
purpose of the roadless area review and 
evaluation (RARE II) was to determine 
which areas were suitable for 
wilderness and which should be used 
for other purposes. 

In the Pacific Southwest Region, 
RARE II Final Environmental Impact 
Statement dealt with over 6 million 
acres located in California. About 
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983,000 acres were recommended for 
wilderness; 2,643,000 acres were 
recommended for further planning; and 
2,395,000 acres were recommended for 
nonwilderness. On the Klamath 
National Forest, 82,342 acres were . 
RARE II recommended Wilderness, 
52,993 acres were recommended further 
planning and 254,715 acres were 
recommended nonwilderness. 

In 1979 the State of California 
challenged the adequacy of the National 
RARE II Environmental Impact 
Statement as the basis for decisions to 
manage 46 areas in California for other 
than wilderness. In October 1982, the 
United States Court of Appeals for the 
Ninth Circuit affirmed the lower court 
decision that the RARE fl Environmental 
Impact Statement was inadequate. 
Although the decision applied 
specifically to only the 46 roadless areas 
named in the suit, it could set precedent 
in other Federal District Courts in the 
Ninth Circuit. Nine RARE If 
nonwilderness recommended roadless 
areas on the Klamath are included in the 
California State Suit. 

Because of the October, 1982 court 
decision and subsequent Department of 
Agriculture direction, roadless areas 
recommended for wilderness potential 
during RARE Il will be reevaluated 
along with other roadless areas 
previously evaluated through unit 
planning. This Notice is being issued 
because of the recent revision in 36 CFR 
219.17 which allows further evaluation 
of RARE II recommended wilderness 
and nonwilderness areas and other 
roadless areas during Forest planning. 
(See Federal Register Vol. 48, No. 174, 
Wednesday September 7, 1983 pages 
40381-40383). 

The reevaluation of roadless areas on 
the Klamath National Forest will be 
done as part of the Forest's land and 
resource management plan and 
Environmental Impact Statement 
process. 

During the reevaluation process, 
interim management direction will be 
aimed at carrying out those activities 
that will not preclude the option of 
wilderness or other Multiple Uses at the 
conclusion of the reevaluation. 
Wilderness values will be maintained in 
areas recommended in RARE II for 
wilderness, Further Planning and State 
Suit area. Management for other uses 
will continue in recommended for 
nonwilderness non State Suit areas. 

In the reinventory of roadless areas 
on the Forest, and contiguous areas on 
adjacent Forests that meet the roadless 
reinventory criteria, four areas are 
RARE II recommended wiiderness. Eight 
are all or part non wilderness non state 
suit areas. Four were inventoried and 


evaluated as part of Unit Planning, 1 in 
the King Unit Plan and 2 in the Medicine 
Lake Unit Plan and 1 in the Blue Creek 
Unit Plan. The Blue Creek area is near 
the Siskiyou Roadless Area. These 
reinventoried areas include 51,916 acres 
of non RARE II roadless areas, 82,342 of 
RARE IJ recommended wilderness and 
RARE II Further Planning and 
nonwilderness State Suit Areas on the 
Klamath National Forest. These acres _ 
will be reevaluated for wilderness and 
non wilderness uses. They include on 
the Klamath National Forest: 


Summary descriptions of the roadless 
areas and the reevaluation process will 
be distributed to individuals and groups 
on the Forest mailing list and to others 
requesting a copy. In addition, there will 
be a public meeting in Yreka, California 
on November 16, 1983 at the Forest 
Headquarters on the reinventory and to 
further explainand discuss the 
reevaluation of roadless areas. A map of 
the areas will be provided for comment 
on the boundaries of the areas. 


For a copy of information of the 
roadless areas inventoried and to be 
reevaluated on the Klamath National 
Forest contact: Lewis G. Manhart, Land 
Management Planning Officer, 1312 
Fairlane Road, Yreka, CA 96097 (phone 
916-842-6131). 


Dated: October 3, 1983. 


Robert L- Rice, 
Forest Supervisor, Klamath National Forest. 


[FR Doc. 83-27956 Filed 10-13-83; 8:45 am} 
BILLING CODE 3410-11-M 


Stanislaus National Forest Grazing 
Advisory Board; Meeting 


October 6, 1983. 

The Stanislaus National Forest 
Grazing Advisory Board will meet at 
8:00 p.m., on November 16, 1983, in 
Conference Room A, of the Forest 
Supervisor's Office, 19777 Greenley 
Road, Sonora, California. The purpose of 
this meeting is to consider (1) priorities 
for use of range betterment funds, and 
(2) allotment management plans. This is 
the Board’s third semi-annual meeting. 

The meeting will be open to groups 
and individuals who have an interest in 
range management. Persons who wish to 
attend should notify me at 19777 
Greenley Road, Sonora, California 
95370, (209) 532-3671. Written 
statements may be filed with the 
committee before or after the meeting. 

The committee has not established 
rules for public participation. 

Dated: October 5, 1983. - 

Blaine L. Cornell, 

Forest Supervisor. 

[FR Doc. 83-27930 Filed 10-13-83; &45 am} 
BILLING CODE 3410-11-41 


Soil Conservation Service 


Yampa River Park Public Water Based 
Recreation RC&D Measure, Colorado; 
Finding of No Significant impact 


AGENCY: Soil Conservation Service. 
USDA. 

ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to Section 102{2})(C} 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Yampa River Park Public Water Based 
Recreation RC&D Measure, Routt 
County, Colorado. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Sheldon G. Boone, State 
Conservationist, Soil Conservation 
Service, 2490 West 26th Avenue, 
Denver, Colorado 80211, telephone (303) 
837-4275. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings, Mr. Sheldon G. Boone, State 





Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this measure. 

This public water based recreation 
measure concerns a plan to develop city 
owned and operated properties along 
the Yampa River into daylight hour 
passive and active recreational use. A 
city wide bicycle path will be completed 
on this development along with 
picnicing and special recreational uses 
such as kayaking and cold water fishing. 


sanitary facility, suaiee lot, foot 
bridges, and underground sprinkler 
system. Trees, shrubs and grasses will 

~ be planted and rock will be placed into 
the river bed to improve cold water fish 
habitat and kayaking. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. The basic data developed 
during the environmental evaluation are 
on file and may be reviewed by 
contacting Mr. Sheldon G. Boone. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 

t and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: September 19, 1983. 

Sheldon G. Boone, 

State Conservationist. 

{FR Doc. 83-27911 Filed 10-13-83: 8:45 am} 
BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 


[Order 83-10-22] : 

Hearings; Fitness Determination of 
Flightcenter, inc. d/b/a Aerolineas de 
Baja 

AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Commuter Air Carrier 


Fitness Determination—Order to Show 
Cause. % 


summary: The Board is proposing to 


find that Flightcenter, Inc. d/b/a 
Aerolineas de Baja is fit, willing, and - 
able to provide commuter air carrier 


service under section 419{c)(2) of the 
Federal Aviation Act, as amended, and 
that the aircraft used in this service 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. 
DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
October 27, 1983. Persons objecting to 
the tentative findings must support their 
objections with relevant and material 
facts. 
ADDRESSES: Responses or additional 
data should be filed with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, kand with all persons listed in 
Attachment A to the order. 
FOR FURTHER INFORMATION CONTACT: 
Barbara Dunnigan, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428 (202) 673-5918. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-10-22 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-10-22 to 
that address. 

By the Civil Aeronautics Board: October 6, 
1983. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-2798) Filed 10-13-83; 8:45 am} 
BILLING CODE 6320-01-M 


{Order 83-10-20] 


Hearings; Fitness Determination of 
Crescent Helicopters, inc. 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order to Show 
Cause. 


summary: The Board is proposing to 


find that Crescent Helicopters, Inc. is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended, and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 
DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
October 26, 1983, together with a 
summary of the testimony, statistical 
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data, and other material relied upon to 
support the allegations. 
ADDRESSES: Responses or additional 
data should be filed with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A to the order. 
FOR FURTHER INFORMATION CONTACT: 
Timothy E. Carmody, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428 (202) 673-5121. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-10-20 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-10-20 to 
that address. 

By the Civil Aeronautics Board: October 6, 
1983. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-27981 Filed 10-13-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 41454] 

Midway (Southwest) Airway Co., 
Fitness 

of Prehearing Conference 


Notice is hereby given that the 
prehearing conference in the above- 
entitled proceeding, earlier scheduled to 
be held on October 11, 1983, is hereby 
postponed to October 18, 1983, at 10:00 
a.m. (local time) in Room 1027, Universal 
Building, 1825 Connecticut Avenue, 
NW., Washington, D.C., before the 
undersigned administrative law judge. 


John M. Vittone, 
Administrative Law Judge. 

[FR Doc. 83-27979 Filed 10-13-83: 8:45 am} 
BILLING CODE 6320-01-M 


[Docket 40813] 


Regent Air Corp., Fitness 
investigation; Postponement of 
Hearing 


Recently I have been informed that 
counsel for the Bureau of Domestic 
Aviation has become ill with 
mononucleosis. Accordingly, it is 
necessary to postpone the hearings 
which are now scheduled to begin on 
October 24, 1983. 

Notice is hereby given that the 
hearing in the above-entitled matter is 
assigned to commence on November 14, 
1983, at 10:00 a.m. (local time), in Room 
1027, Universal Building, 1825 
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Connecticut Avenue, NW., Washington. 
D.C., before the undersigned 
administrative law judge. 


Dated at Washington. D.C.. October 7. 
19863. 


john M. Vittone, 
Administrative Law Judge. 

[FR Doc. 83-27976 Filed 10-13-43: &45 am) 
BILLING CODE 6320-01-¥ 


[Order 83-10-23} 


Fitness Determination of Silver Kris 
Services Ltd. 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—order to show 
cause. : 

SUMMARY: The Board is proposing to 
find that Silver Kris Services Ltd. is fit, 
willing, and able to provide commuter 
air carrier service under section 
419({c}({2) of the Federal Aviation Act, as 
amended, and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 


DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
October 27, 1983, together with a 
summary of the testimony, statistical 
data, and other material relied upon to 
support the allegations. 


ADDRESSES: Responses or additional 
data should be filed with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A to the order. 


FOR FURTHER INFORMATION CONTACT: 
Anne W. Stockvis, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428 (202) 673-5088. 


_ SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-10-23 is 
available from the Distribution Section. 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-10-23 to 
that address. 


By the Civil Aeronautics Board: October 6, 
1983. 
Phyllis T. Kaylor, 
Secretary. 


{FR Doc. 83-27962 Filed 10-13-83: 8:45 amj 
BILLING CODE 6320-01-™ = 


DEPARTMENT OF COMMERCE 


Office of the Secretary 


Agency Forms Under Review by the 
Office of Management and Budget 


DOC has submitted to OMB for 
clearance the following proposals for 
the collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 


Agency: International Trade - 
Administration. 

Title: Small Busines Export Development 
Assistance Program (Interim and Final 
Reports). 

Form Numbers: Agency—IT A-4095P. 
OMB—N/A. 

Type of Request: New collection. 

Burden: 26 respondents; 210 reporting 
hours. 

Needs and Uses: The information will be 
used to evaluate program achievements by 
organizations receiving Small Business 
Export Development Assistance Program 
grants, and to make recommendations to 
Congress concerning continuation and/or 
expansion of the program. 

Affected Public: State or local 
governments, businesses or other for-profit. 
non-profit institutions, small business or 
organizations. 

Frequency: At end of 3 months, 9 menths 
and 12 months. 

Respondent's Obligation: Voluntary. 

OMB Desk Officer: Ken Allen, 395-3785. 


= Office of the Secretary. 

Title: Self-Identification of Handicapping 
Condition 

be Numbers: Agency—CD-400; OMB— 
N/A. 

Type of Request: Existing collection in use 
without an OMB control number. 

Burden: 1,000.respondents; 83 reporting 
hours. 

Needs and Uses: The information collected 
on this form will be used in conjunction with 
affirmative action plans and programs for the 
handicapped. 

Affected Public: Individuals or households. 
Federal agencies or employees. 

Frequency: On occasion. 

Respondent's Obligation: Voluntary. 

OMB Desk Officer: Ken Allen, 395-3785. 


Agency: Bureau of Economic Analysis 
(BEA). 

Title: Unemployment Insurance Payments 
by County. 

Form Numbers: Agency—N/A; OMB— 
0608-0038. 

Type of Request: Reinstatement. 

Burden: 50 respondents; 300 reporting 
hours. 

Needs and Uses: The data collected from 
state employment security agencies are 
needed to prepare and develop the Regional 
Personal Income Accounts of the United 
States. BEA uses the data to prepare state 
and county personal income estimates. . 

Affected Public: State and et 
governments. 

Frequency: Annually. 

Respondent's Obligation: Voluntary. 


OMB Desk Officer: Tim Sprehe, 395-—4814. 


Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217. 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the 
information collections should be sent to 
the respective OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washington, D.C. 20503. 

Ed Michals, 

Departmental Clearance Officer. 
{FR Doc. 83-27917 Filled 10-13-83; 845 am] 
BILLING CODE 3510-CW-M 


international Trade Administration 
[A-351-012, A-351-014] © 
Hot-Rolled Carbon Steel Plate and Hot- 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice 


SUMMARY: We have preliminarily 
determined that “critical circumstances” 
do exist in the antidumping 
investigations of hot-rolled carbon steel 
plate and hot—rolled carbon steel sheet 
from Brazil. Therefore, we are amending 
the suspension of liquidation ordered in 
the Preliminary Determinations of Sales 
at Less Than Fair Value published on 
September 7, 1983 to apply to all 
unliquidated entries of the subject 
merchandise which were entered, or 
withdrawn from warehouse, for 
consumption on or after June 9, 1983, 
which is 90 days before the date on 
which the suspension of liquidation was 
first ordered. We have also notified the 
U.S. International Trade Commission 
(ITC) of these determinations. 


EFFECTIVE DATE: October 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth K. Haldenstein, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230; telephone: (202) 
377-4136. 


SUPPLEMENTARY INFORMATION: We 
preliminarily determine that “critical 
circumstances” exist in the antidumping 
investigations of hot-rolled carbon steel 
plate and hot-rolled carbon steel sheet: 
from Brazil, as provided in section 733(e) 





of the Tariff Act of 1930, as amended (19 
U.S.C. 1673(b) (the Act). 


Case History 

On January 31, 1983, we received a 
petition from counsel for Bethlehem 
Steel Corporation on behalf of the 
domestic hot-rolled carbon steel plate 
and hot-rolled carbon steel sheet 


ition alleged that imports of hot- 
rolled carbon steel plate and hot-rolled 
carbon steel sheet from Brazil are being. 
or are likely to be, sold in the United 
States at less than fair value within the 
meaning of section 731 of the Act and 
that these imports are materially 
injuring, or threatening to materially 
injure, a United States industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds to initiate antidumping 
investigations. We notified the ITC of 
our action and initiated the 
investigations of February 28, 1983 (48 
FR 8320-3821). On March 17, 1983, we 
were informed by the ITC that there is a 
reasonable indication that imports of 
hot-rolled carbon steel plate and hot- 
rolled carbon steel sheet are materially 
injuring a U.S. industry. 

Questionnaires were presented to 
Companhia Siderurgica Paulista 
(COSIPA), Companhia Siderurgica 
Nacional (CSN), and Usinas 
Siderurgicas de Minas Gerais S/A 
(USIMINAS)}, on March 21, 1983. The 
responses were received on May 24, 
1983. On July 5, 1983, we received an 
allegation that sales of these products in 
Brazil were at prices which were below 
the cost of production and requested 
responses to cost questionnaires. The 
cost responses were received on August 
8, 1983. 

The preliminary determinations in 
these i tions were originally due 
by July 11, 1983. We subsequently 
determined that these investigations 
were “extraordinarily complicated” as 
defined in section 733(c){1)(B) of the Act, 
and we extended the deadline for 
making our preliminary determinations 
to August 29, 1983 (48 FR 28680). Our 
preliminary determinations were 
published on September 7, 1983 (48 FR 
40419). 

On September 6, 1983, counsel for the 
petitioner amended its January 31, 1983 
petition to allege that “critical 
circumstances” exist in the antidumping 
investigations of hot-rolled carbon steel 
sheet and hoi-rolled carbon steel] plate, 


pursuant to section 733(e) of the Act. On 
September 16, 1983, based on a request 
from counsel for respondents, we 
postponed the date of our final 
determinations in these cases to not 
later than January 20, 1984 (48 FR 43365). 
Scope of Investigations 

The products covered by these 
investigations are hot-rolled carbon 
steel plate and hot-rolled carbon steel 
sheet. The term “hot-rolled carbon steel 
plate” covers hot-rolled carbon steel 
products, whether or not corrugated or 
crimped; not pickled; not cold-rolled; not 
in coils; not cut, not pressed, and not 
stamped to non-rectanguiar shape; 
0.1875 inch or more in thickness and 
over 8 inches in width; as currently 
provided for in items 607.6615 and 
607.9400 of the Tariff Schedules of the 
United States Annotated (TSUSA); and 
hot-rolled carbon steel plate which has 
been coated or plated with metal 
including any material which has been 
painted or otherwise covered after 
having been coated or plated with 
metal, as currently provided for in items 
608.0710 and 608.1100 of the TSUSA. 
Semifinished products of solid 
rectangular cross sections with a width 
at least four times the thickness in the 
cast condition or processed only through 
primary mill hot rolling are not included. 

Hot-rolled carbon steel] plate is used 
in the construction of bridges, mining 
equipment, pressure vessels, railroad 
freight and passenger cars, ships, line 
pipe, industrial machinery, machine 
parts, and a large variety of other 
products. 

The term “hot-rolled carbon steel 
sheet” covers hot-rolled carbon steel 
products, whether or not corrugated or 
crimped and not pickled; not cold-rolled; 
not cut, not pressed, and not stamped to 
non-rectangular shape; not coated or 
plated with metal and not clad; over 8 
inches in width and over 0.1875 inch in 
thickness and in coils as currently 
provided for in item 607.6610 of the 
TSUSA. 

Hot-rolled carbon steel sheet is used 
in the construction of automobiles, 
industrial machinery and products, pipe, 
and a large variety of other products. 
Preliminary Affirmative Determinations 
of Critical Circumstances 

Counsel for petitioner alleged that 
imports of hot-rolled carbon steel sheet 
and hot-rolled carbon steel plate from 
Brazil present “critical circumstances.” 
Under Section 733(e)(1) of the Act, 
critical circumstances exist when the 


Federal Register / Vol. 48, No. 200 / Friday, October 14, 1983 / Notices 


Department has a reasonable basis to 
believe or suspect that: (1) There have 
been massive imports of the 
merchandise under investigation over a 
relatively short period; and (2) (a) there 
is a history of dumping in the United 
States or elsewhere of the merchandise 
under investigation, or (b) the person by 
whom, or for whose account, the 
merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise under 
investigation at less than its fair value. 

In preliminarily determining whether 
there is a reasonable basis to believe or 
suspect that there have been massive 
imports over a relatively short period, 
we considered the following factors: 
recent import penetration levels; 
changes in import penetration since the 
date of the ITC’s preliminary affirmative 
determination of injury; whether imports 
have surged recently; whether recent 
imports are significantly above the 
average calculated over several years 
(1980-1982); and whether the patterns of 
imports over that three-year period may 
be explained by seasonal swings. Based 
upon our analysis of the information, we 
preliminarily determine that imports of 
the products covered by these 
investigations do appear massive over a 
relatively short period. 

We therefore proceeded to consider 
whether there is a history of dumping of 
hot-rolled carbon steel sheet and hot- 
rolled carbon steel plate from Brazil in 
the United States or elsewhere. We 
reviewed past antidumping findings of 
the Department of the Treasury as well 
as past Department of Commerce 
antidumping orders, and found no past 
U.S- antidumping determinations on hot- 
rolled carbon steel sheet or hot-rolled 
carbon steel plate from Brazil. We also 
reviewed the antidumping actions of 
other countries made available to us 
through the Antidumping Code 
Committee established by the 
Agreement on Implementation of Article 
VI of the General Agreement on Tariffs 
and Trade. On May 18, 1983, in 
Commission Recommendation No. 1230/ 
83/ECSC, the Commission of the 
European Communities imposed 
antidumping duties on imports of sheets 
and plates, of iron and steel, not further 
worked than hot-rolled of a thickness of 
3 mm or more, originating in Brazil. This 
recommendation included merchandise 
both within and outside the scope of our 
investigations. 

We also considered whether the 
person by whom, or for whose account, 
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these products were imported knew or 
should have known that the exporters 
were selling these products at less than 
fair value. It is the Department's position 
that a reasonable basis to believe or 
suspect thaf the importer knew or 
should have known that a product was 
being sold at less than its fair value 
exists where margins calculated on the 
basis of responses to the Department's 
questionnaire are sufficiently large that 
the importer knew or should have 
known that prices for sales to the United 
States (as adjusted according to the 
antidumping law) were sufficiently 
below home market sales prices. In this 
case, the margins calculated on the 
basis of responses to the Department's 
questionnaire are sufficiently large, even 
though there is no corporate relationship 
between the exporters and importers, 
that there is a reasonable basis to 
believe or suspect that the importers 
knew or should have known that the 
merchandise was being sold in the 
United States at less than fair value. 

For the reasons described above, we 
preliminarily determine that “critical 
circumstances” do exist with respect to 
hot-rolled carbon steel plate and hot- 
rolled carbon steel sheet from Brazil. 
Suspension of Liquidation 

In accordance with section 733{e){2) of 
the Act, we are amending the 
suspension of liquidation ordered in the 
Preliminary Determinations of Sales at 
Less Than Fair Value published 
September 7, 1983 (48 FR 40419) to apply 
to all unliquidated entries of the subject 
merchandise which were entered, or 
withdrawn from warehouse, for 
consumption, on or after June 9, 1983, 
which is 90 days before the date on 
which the suspension of liquidation was 
first ordered. 


ITC Notification 


In accordance with section 733(f) of 
the Act, we will notify the ITC if our 
determinations. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to these 
investigations. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 


Dated: October 6, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 83-27916 Filed 10-13-83: 6:45 am] 
BILLING CODE 3510-DS-M 


[Order No. 41-1 (Amdt.1); DOD Reference 
10-3, 40-1; Effective Date 10-2-83] 


Organization and Function Order 


ITA Organization and Function Order 
41-1 of May 2, 1983 (48 FR 26854) is 
amended to realign the functions of the 
Information Projects Staff and the Office 
of Management and Systems into an 
Office of Organizations and 
Management Support and an Office of 
Information Resources Management and 
to rename of the Office of Budget as the 
Office of Financial Management with 
responsibility for providing accounting 
services. 

1. Part Ill, Section 2.01 is amended to 
read: 

01 The Director of Administration who is 
the principal advisor to the Under Secretary 
and the Deputy Under Secretary on 
management policy for the International 
Trade Administration. The Director of 
Administration directs the following offices. 


2. Part Ill, Section 2.01, subparagraph 
b is amended to read: 

b. The Office of Organization and 
Management Support provides management 
and organization analysis, including 
management studies and surveys and 


organizational planning studies; performs the 


committee management, directives 
management, records management, forms 
management, correspondence management 
and reports management functions for ITA; 
coordinates GAO and Inspector General 
activity in ITA; coordinates activity under the 
Freedom of Information Act and the Privacy 
Act of 1974; operates the ITA Secretariat; 
monitors the quality, timeliness, and cost of 
administrative services provided centrally to 
ITA, and takes steps to improve those 
services; and provides liaison with its 
counterpart offices at the Department level 
and with the Office of Inspector General. 


3. Part Ill, Section 2.01, subparagraph 
c is amended to read: 


c. The Office of Financial Management 
formulates, presents, executes, and assesses 
program effectiveness of the ITA budget and 
accounting; effects financial, budgetary and 
accounting controls; prepares budget and 
accounting reports; and provides liaison with 
its counterpart offices at the Department 
level. 


4. Part Ill, Section 2.01, a new 
subparagraph d is added to read: 


d. The Office of Information Resources 
Management develops and administers 
strategic plans, policies, and standards for 
ITA acquisition and use of information 
technology and office automation; conducts 
and IRM secrity program; provides central 
administration for ITA use of data centers 
and services; operates ITA-wide text- 
processing, communications and remote date 
center facilities and operations center; 
provides in-house consulting and technical 


assistance to promote the use of information 

in ITA; manages the development 
of an Administrative Information 
Management System and an ITA 
management decision support system; and 
provides liaison with its counterpart offices 
at the Department level. 

5. These changes constructively 
amend the organization chart attached 
to Organization and Function Order 41- 
1 dated May 2, 1983.' 

Lione 1 H. Olmer, 

Under Secretary for International Trade. 
{Fr Doc. 83-27909 Filed 10-13-83: 6:45 am| 

BILLING CODE 3510-25-m 


Subcommittee on Export 
Administration of the President's 
Export Council; Partially Closed 
Meeting 


A meeting of the Subcommittee on 
Export Administration will be held 
October 26, 1983, 9:30 a.m., Herbert C. 
Hoover Building, Room 6802, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. The Subcommittee 
provides advice on matters pertinent to 
those portions of the Export 
Administration Act of 1979 that deal 
with United States policies of 
encouraging trade with all countries 
with which the United States has 
diplomatic or trading relations, and of 
controlling trade for national security - 
and foreign policy reasons. 

General Session: 9:30-11:15. — 
Discussion on economic impact and 
update on Export Administration Act. 

Executive Session: 1:45-3:30 p.m. 
Discussion of matters properly classified 
under Executive Order 12356, dealing 
with matters pertaining to the control of 
exports for national security, foreign 
policy or short supply reasons under the 
Export Administration Act. A Notice of 
Determination to close meetings or 
portions of meetings of the 
Subcommittee to the public on the basis 
of 5 U.S.C. 522b{c) (1) was approved on 
February 2, 1983, in accordance with the 
Federal Advisory Committee Act. A 
copy of the Notice is available for public 
inspection and copying in the Central 
Reference and Records Inspection’ 
Facility, Room 6628, U.S. Department of 
Commerce (202) 377-1455. 

For further information, contact 
Debbie Kappler (202}377-1377. 

Dated: October 11, 1983. . 

Lawrence J. Brady, 

Assistant Secretary for Trade Administration. 
{FR Doc. 83-27897 Filed 10-13-83; 45am] - 

BILLING CODE 3510-25-M 


‘Filed with the original. 





National Oceanic and Atmospheric 
Administration 


Membership of National Oceanic and 
Atmospheric Administration 
Performance Review Boards 
AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of membership of NOAA 
Performance Review Boards. 


summary: In conformance with the Civil 


Service Reform Act of 1978, 5 U.S.C. 
4314{c)(4). NOAA announces the 
appointment of e supplemental member 
of the Group B, NOAA Performance 
Review Boards; Orcutt P. Drury, Deputy 
Director, Office of Strategic Resources, 
Department of Commerce. His period of 
appointment is from October 15, 1983 to 
August 1, 1985. Reference Notice of 
Membership published July 26, 1983 in 
Federal Register Volume 48, No. 144, 
page 33927. 
DATE: The effective date of service of 
appointee to the NOAA Performance 
Review Board is October 15, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Robert P. Gajdys, Personnel Officer, 
NOAA, 6010 Executive Boulevard, 
Rockville, Maryland 20852, (301) 443- 
8781. 

Dated: October 7, 1963. 
Samuel A. Lawrence, 
Director, Office of Administrative, and 
Technical Services. 
{FR Doc. 83-2795 Filed 10-13-43: @45 am} 


AGENCY: National Marine Fisheries 
Service, NOAA, Department of 
Commerce. 

ACTION: Notice. 


summary: The Mid-Atlantic Fishery 


Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265, as amended), has 
established a Scientific and Statistical 
Committee which will meet to discuss 
data needs for fishery management 
plans, as well as discuss other fishery 
management matters. 

DATES: The public meeting will convene 
on Wednesday, November 2, 1983, at 
approximately 10 a.m., and will adjourn 
at opetnets 4 p.m. The meeting 
may be lengthened or shortened or 
agenda items rearranged depending 
upon progress of same, and will take 
place at the Best Western Airport Inn, 


Philadelphia International Airport, 
Philadelphia, Pennsylvania. 
FOR FURTHER INFORMATION CONTACT: 
Mid-Atlantic Fishery Management 
Council, Room 2115, Federal Building, 
300 South New Street, Dover, Delaware 
19901, Phone: (302) 674-2331. 

Dated: October 11, 1983. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 
[FR Doc. &}-27983 Filed 10-13-83: 45 am} 
BILLING CODE 3510-22-41 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1983; Proposed 
Additions and Deletions 


_ AGENCY: Cimmittee for Purchase from 


the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Additions to and 
Deletions from Procurement List. 


sumMARY: The Committee has received 
proposals to add and delete from 
Procurement List 1983 commodities to be 
produced by and services to be provided 
by workshops for the blind and other 
severely handicapped. 

Comments must be Received on or 
Before: November 16, 1983. 
aDoress: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 
FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 


" opportunity to submit comments on the 


possible impect of the proposed actions. 
Additions 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 

the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to 
Procurement List 1983, November 18, 
1982 (47 FR 52101): 


Class 8455 


Medal, Good Conduct, Marine Corps 

8455-00-261-4501 

Medal Set, Good Conduct, Air Force 
8455-00-082-5528 
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Medal Set, Good Conduct, Army 8455- 
000-269-5761 

Medal Set, Women’s Army Corps 8455- 
000-269-5783 

Medal Set, Army of Occupation, WW II 
8455-00-269-5763 

Medal Set, Asiatic-Pacific Campaign 

8455-00-269-5764 

Medal Set, WW II Victory 

8455-00-269-5782 


SIC 0782 


Grounds Maintenance Buliding, 2600 
Base Chapel and Buildings 4592 and 
4593, Bergstrom Air Force Base, Texas 

SIC 7349 

Janitorial Service, FAA Facilities, 
ARTCC Hampton, Georgia 

Janitorial /Custodial, Federal Building, 
U.S. Post Office, and Courthouse, 825 
Jadwin Avenue, Richland, 
Washington 


Deletions _ 


It is proposed to delete the following 
commodities from Procurement List 
1983, November 18, 1982 (47 FR 52101): 


Class 6530 


Cover, Litter 
6530-00-784-1035 

Class 7920 

Cloth, Polishing 
7920-00-—205-3170 
7920-00-664—0103 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 83-27974 Filed 10-13-83: 8:45 am| 
BILLING CODE 6820-33- 


Procurement List 1983; Additions and 
Deletions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Additions to and Deletions from 
Procurement List. 


SUMMARY: This action adds to and 
deletes from Procurement List 1983 
commodities to be produced by and 
services to be provided by workshops 
for the blind and other sererely 
handicapped. 

EFFECTIVE DATE: October 14, 1983. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 


SUPPLEMENTARY INFORMATION: On June 
24, July 8, July 22, August 5, and August 
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19, 1983, the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published notices (48 FR 
29038, 48 FR 31446, 48 FR 33513, 48 FR 
35695, and 37687) of proposed additions 
to and deletions from Procurement List 
1983, November 18, 1982 (47-FR 52101). 
Additions 

After consideration of the relevant 
matter ptesented, the Committee has 
determined that the commodities and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c, 85 Stat. 77. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities and services listed. 

c. The actions will result in 
authorizing small entities to produce or 
provide commodities and services 
procured by the Government. 

Accordingly, the following 
commodities and services are hereby 
added to Procurement List 1983: 


Class 2540 


Mirror and Bratket Assembly 2540-00- 
575-8392 


Class 4240 
Harness, Head 4240-00-961-1064 


SIC 0782 


Grounds Maintenance and Sprinkler 
System Maintenance, Hospital 
Building 2430 and Four New Athletic 

‘Fields: 

Softball, Little League, Soccer (Practice), 
and Little League (Practice) Edwards 
Air Force Base, California 


SIC 5947 


Operation of Visitors Center Gift Shop 

Department of the Treasury Bureau of 
Engraving and Printing, 14th & C 
Streets, S.W., Washington, D.C. 


SIC 9199 


Administrative Services, Environmental 
Protection Agency, 345 Courtland 
Street, NE., Atlanta, Georgia 


Deletions 


After consideration of the relevant 
matter presented, the Committee has 
determined that the services listed 
below are no longer suitable for 
procurement by the Federal Government 
under 41 U.S.C 46-48c, 85 Stat. 77. 

Accordingly, the following services 
are hereby deleted from the 
Procurement List 1983: 


SIC 0782 


Grounds Maintenance 
Mare Island Housing Areas: 

Coral Sea Village, Bldg. 301D-4 
Farragut South, Bldg. 302D-3 
Farragut Central, Bldg. 303E-3 
Farragut North 

Mare Island Naval Shipyard Vallejo, 

California 


SIC 7369 


Commissary Shelf Stocking, Rough and 
Ready Isle, Stockton, California 

Commissary Shelf Stocking, Puget 
Sound Naval Shipyard, Bremerton, 
Washington 

C. W. Fletcher, 

Exective Director. 

{FR Doc. 83-27975 Filed 10-13-83; 8:45 am] 

BILLING CODE 6820-33-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Chicago Board of Trade; Proposed 
Amendments Relating to the 
government National Mortgage 
Association Certificate Delivery 
Futures Contract 

AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of proposed contract 
market rule changes. 


summary: The Chicago Board of Trade 


(“CBT” or “Exchange”) has submitted a 
proposal to revise its Government 
National Mortgage Association 
Certificate Delivery (“GNMA-CD”") 
futures contract. Since the GNMA-CD 
futures contract is now dormant within 
the meaning of Commission Rule 5.2 (47 
FR 29515 (July 7, 1982)), the CBT has 
expressed its written intention to seek 
Commission approval pursuant to the 
requirements of Rule 5.2 to recommence 
trading under the revised terms and 
conditions. The Commodity Futures 
Trading Commission (“Commission”) 
has determined that these matters are of 
major economic significance and that, 
accordingly, publication of these matters 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

DATE: Comments must be received on or 
before November 14, 1983. 

ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Reference should be made to the CBT 
GNMA-CD futures contract. 


FOR FURTHER INFORMATION CONTACT: 
Ronald Hobson, Division of Economics 
and Education, Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C. 20581, (202) 254- 
7303. 


SUPPLEMENTARY INFORMATION: The CBT 
has submitted a proposal to amend its 
GNMA-CD futures contract. The 
GNMA-CD futures contract is now 
dormant within the meaning of 
Commission Rule 5.2 (47 FR 29515 (July 
7, 1982)). The CBT has expressed its 
written intention to se2k Commission 
approval pursuant to the requirements 
of Rule 5.2 to recommence trading in 
GNMA-CD futures contracts under the 
revised terms and conditions. 

The Exchange is proposing major 
revisions to the terms and conditions of 
the GNMA-CD contract, including a 
change to conversion factor invoicing, 
an increase in the invoice price cap to 
102.5, and an expansion of the delivery 
coupon window to six months. 
Standards would also be modified to 
allow delivery of securities issued under 
the new GNMA-II program. Other 
significant revisions to the contract 
terms and conditions include extending 
the last day of trading to seven business 
days prior to the last business day of the 
month and changing the delivery period 
to the last three business days of the 
month. Under the proposed 
amendments, the contract name would 
change from its current title to 
“Government National Mortgage 
Association-II (GNMA-II) futures 
contract.” 

Under the CBT’s proposal, the current 
yield equivalence invoicing would be 
replaced with conversion factor 
invoicing. The Exchange submits that 
the proposed conversion factor invoicing 
would expand the deliverable supply of 
the contract by narrowing the marginal 
cost differentials for delivering non- 
optimal coupons. The Exchange further 
indicates that the proposed conversion 
factor invoicing would improve the 
hedging use of the contract by providing 
stable hedge ratios. The Exchange 
submits that under the current yield 
equivalence invoicing, the ratio of the 
invoice amount to the futures price 
varies over the range of possible market 
yields and must be adjusted as yields 
change, whereas under the proposed 
conversion factor invoicing hedge ratios 
would be constant regardless of market 
needs. 

The Exchange is additionally 
proposing to revise the price cap of the 
contract from par (100.0) to 102.5. The 
Exchange believes the proposed 102.5 
price cap would improve the contract 





because it would balance the need to 
hedge forward commitments for mortage 
during declining rates with 


that the proposed price cap would limit 
deliveries of premium GNMAs to 
coupons no greater than 0.5% above the 
coupon at par. The CBT maintains that 
the proposed 102.5 price cap is 
preferable to the current par cap 
because it would insulate the futures 
price from the effects of FHA-rate- 
change announcements. In the event of 
downward rate changes, the Exchange 
indicates that the 102.5 price 
cap would ensure deliverability of the 
current coupon through at least one 
downward change, which in turn would 
stabilize hedge and spread relationships 
on the contract. 
- Under the CBT’s proposal, the 
delivery window for coupons issued at 
prior current production rates would be 
from the current three months 
after a downward rate change to a six 
month period prior to and including the 
delivery month. The Exchange believes 
the 6-month window, combined with the 
higher 102.5 price cap and conversion 
factor invoicing, would facilitate hedge 
and spread transactions on the contract 
in volatile markets, attract more local 
trading and improve liquidity. Further, 
the revised contract would permit 
delivery of any coupon at or below the 
current production rate in effect on the 
15th of the month preceding the delivery 
month. The current contract does not 
permit delivery of a new coupon until 45 
-_ after the production rate change. 
maintains that the current 
a period excludes new GNMAs 
issued by the larger originators who 
require less origination time and that the 
revised period would therefore improve 
the pricing of the contract. 
Further, the CBT submission includes 
a revision to the contract standards 
which would allow for the delivery of 
securities issued under the new GNMA- 
Il program (HUD Prospectus 11717-I]), 
which was initiated on July 1, 1983. The 
CBT states that the inclusion of GNMA- 
Il securities in the deliverable grade 
reflects Exchange anticipation that the 


_. GNMA-II program will dominate new 


GNMaA issuance. The Exchange 
indicates that the new GNMA-II 
securities will differ in several ways 
from the standard GNMAs (HUD 1717), 
which are currently deliverable on the 
contract and which will continue to be 
deliverable under the revised rules. 
First, GNMA Ils will provide payments 
through, and be transferable on, the 
books of a central paying 


and 
transferring agent (Chemica! Bank). 


Standard GNMAs require each 
individual issuer to maintain ownership 
records and provide direct payment to 
holders of its GNMAs. Second, GNMA II 
securities will be based on either custom 
pools, where all mortgages are 
contributed by the same issuer, or, 
multiple issuer pools, where mortgage 
loans from two or more issuers are 
included in a single pool. Custom pools 
are similar to the currently deliverable 
standard GNMA pools and will be $1 to 
$3 million in amount. Multiple issuer 
pools will be much larger than standard 
GNMaA pools, and provide for pool 
diversification. Third, GNMA-II 
securities will provide payment of 
interest and principal at a later date. 
Standard GNMAs must provide 
payment by the 15th of each month 
whereas GNMA-II securities will 
provide payment by check dated and 
mailed at a later time in the month. In 
addition, buy-down mortgages will be 
included in GNMA-II pools and will be 
deliverable on the contract. The 
Exchange believes that although the 
existing GNMA program will continue to 
operate, GNMA issuers and investors 
will prefer GNMA-II securities because 
of the centralized payment system and 
pool diversification. The CBT maintains 
that eventually most of the new 
issuance in GNMAs will likely occur 
under the GNMA-II program and 
therefore the Exchange proposes to 
make GNMA-II securities deliverable 
on the contract. 

The CBT’s submission also includes 
significant revisions to the last day of 
trading and the delivery period. Under 
the proposal, the delivery of GNMAs 
would_be changed from the 16th of the 
month to the last three business days of 
the month. The last day of trading would 
be changed from the current five 
business days prior to the delivery day 
to seven business days prior to the last 
business day of the month. The 
Exchange believes that these changes 
would improve the contract by reducing 
the potential for delay in futures 
delivery due to cash market delays. The 
Exchange indicates that when futures 
deliveries occur after the first delivery 
day, i.e., either of the last two business 
days of the month, the short would 
forfeit accrued interest for these days 
and, as in the cash market, longs would 
not be penalized for later deliveries. 

In accordance with Commission Rule 
1.61, the Exchange has proposed 
speculative position limits of 5,000 
contracts net long or short in all contract 
months combined and 5,000 contracts 
net long or short in the spot month. 

Because the existing GNMA-CD 
contract is currently dormant within the 
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meaning of Commission Rule 5.2, the 
CBT has expressed its written intention 
to recommence trading in the contract 
under the above noted revisions to the 
terms and conditions in accordance with 
the requirements of Rule 5.2. The 
Exchange submits that the revised 
GNMaA contract would track current 
FHA/VA mortgage production rates 
closely and would therefore be useful 
for hedging mortgages. In addition, the 
Exchange believes the contract would 
be used extensively for price basing of 
cash market transactions because the 
revised contract would provide market 
participants with price information on 
the coupon which is being tracked by 
the contract. 

The Commission believes the CBT's 
expressed intentions to recommence 
trading in the revised GNMA-CD 
futures contract in accordance with 
Commission Rule 5.2 is of major 
economic significance. The Exchange 
ceased to list trading months in 
December 1981. Further, the Commission 
has not conducted a thorough review of 
the terms of this contract for some time, 
nor is there a comparable contract being 
traded. Accordingly, the Commission 
believes that resumption of trading in 
the contract raises questions concerning 
its overall conformity with cash market 
practices and its economic purpose. 
With regard to the proposed 
recommencement of trading in 
certificate delivery GNMAs, CBT also 
plans to amend several existing contract 
terms and conditions, as noted above. 
The Commission believes that these 
intended contract revisions are of major 
economic significance because of their 
potential effects on deliverable supplies 
and the hedging and pricing 
characteristics of the GNMA-CD 
contract. Comments with regard to the 
CBT’s plans both to recommence trading 
and to amend certain contract terms and 
conditions would assist the Commission 
in determining whether these proposals 
should be approved. 

In accordance with Section 5a(12) of 
the Commodity Exchange Act, as 
amended, 7 U.S.C. 7a(12) (Supp. 1982), 
the Commission has determined that the 
proposed rule amendments submitted by 
the CBT concerning its GNMA-CD 
futures contract and its intention to seek 
approval for the recommencement of 
trading under the revised terms and 
conditions are of major economic 
significance. Accordingly, the CBT’s 
proposed amendments will be available 
for inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581. Copies can be 
obtained through the Office of the 
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Secretariat by mail at the above address 
request pursuant to the 


available 
cacane Act (5 U.S.C. 

a aa the Commission's regulations 
thereunder (17 CFR Part 145 (1981)). 
Requests for copies of such materials 
should be made to the FOIA, Privacy 
and Sunshine Acts Compliance Staff of 
the Office of the Secretariat at the 
Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
proposed amendments should send such 
comments to Jane K. Stuckey, Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street, NW.. 
Washington, D.C. 20581, by November 
14, 1983. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 


Issued in Washington, D.C., on October 11, 
1983. 


Jane K. Stuckey, 
Secretary of the Commission. 
[PR Doc. 63-27951 Filed 10-13-43; 845 am} 


Section 207(f), title 18, United States 
Code authorizes the Secretary of 
Defense to waive the postemployment 
restrictions of section 207 (a), (b), and 
(c), title 18, United States Code, to 
permit a former employee with 
outstanding scientific or technological 
qualifications to make appearances 
before or communications to the 
Department in connection with a 
particular matter which requires such 
qualifications where it has been 
determined that such a waiver would 
serve the national interest. 

It has been established to my 
satisfaction that Dr. Carl F. Romney. 
currently the Deputy Director for 
Research of the Defense Advanced 
Research Projects Agency, has 
outstanding knowledge and technical 
qualifications in the field of seismic 
studies. His background in this area 
makes him uniquely qualified to conduct 
and manage scientific research to 
improve seismological capabilities to 
monitor nuclear explosions. I am 
satisfied that it will serve the national 
interest to permit Dr. Romney to take the 


position of Technical Director of the 
Center for Seismic Studies to be staffed 
pursuant to < contract between the 
Defense Advanced Research Projects 
Agency and Scientific Applications, Inc., 
his prospective employer. I am satisfied 
that these activities are in a scientific or 
technological field and require the 
qualifications stated. 

I have, therefore, waived the 
postemployment prohibitions of section 
207 (a). (b), and {c}, title 18, United 
States Code, in consultation with the 
Director of the Office of Government 
Ethics, with respect to contact by Dr. 
Romney with officials of the Department 
-of Defense, to permit him to undertake 
the stated activities as an employee of 
Science Applications, Inc. 

This notice was signed by Paul 
Thayer, Deputy Secretary of Defense, on 
September 26, 1983. 

M.S. Healy, 

OSD Federal Register Liaison Officer. 
Department of Defense. 

October 7, 1983. 

[FR Doc. 83-27892 Filed 10-13-83; &45 amj 
BILLING CODE 3810-01-44 


Department of the Army 
Army Science Board; Ad Hoc 


Subgroup on Army Utilization; Closed 
Meeting 


In accordance with Section 10{a}{2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463}, announcement is made; 
of the folowing Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: Thursday and Friday, 
November 3 and 4, 1983. 

Times: 0830-1700 hours, both days 
(Closed). 

Place: The Pentagon, Washington, DC. 

Agenda: The Army Science Board Ad Hoc 
Subgroup on Army Utilization of Space 
Assets will meet for classified briefings and 
discussions on the capabilities of currently 
available and future space assets to enhance 
the Army's ability to carry out its mission. 
This meeting will be closed to the public in 
accordance with Section 552b{c) of Title 5, 
U.S.C., specifically subparagraph: (1) Thereof, 
and Title 5, U.S.C. App. 1, subsection 10({d). 
The classified and nonclassified matters to 
be discussed are so inextricably interwined 
so as to preclude opening any portion of the 
meeting. The Army Science Board 
Administrative Officer, Sally A. Warner, may 
be contacted for further information at (202} 
695-3039 or 697-9703. 


Sally A. Warner, 
Administrative Officer. 


[FR Doc. 63-27900 Filed 10-13-83; &45 amj 
BULLING CODE 3710-48-18 


Army Science Board; Ad Hoc 
Subgroup on Light Equipment, Closed 


In accordance with Section 10{a)(2} of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: Tuesday and 
Wednesday, November 8 and 9, 1983. 

Times: 0830-1700 hours, both days 
(Closed). 

Place: The Pentagon, Washington, DC. 

Agenda: The Army Science Board Ad Hoc 
Subgroup on Light a will meet for 
classified and discussions. This 
meeting will be closed to the public in 
accordance with Section 552b{c) of Title 5, 
U.S.C., specifically subparagraph: (1) Thereof, 
and Title 5, U.S.C. App. 1, subsection 10({d). 
The classified and nonclassified matters to 
be discussed are so inextricably intertwined 
so as to preclude opening any portion of the 
meeting. The Army Science Board 
Administrative Officer, Sally A. Warner, may 
be contacted for further information at (202) 
695-3039 or 697-9703. 

Sally A. Warner, 
Administrative Officer. 
{FR Doc. &3-27899 Filed 10-13-83: 6:45 amj 


Army Science Board; Closed Meeting 


In accordance with Section 1o{ay2) of 
the Federal Advisory Committee 
(Pub. L. 92-463), announcement is funds 
of the following Committee Meeting: 
Name of the Committee: Army Science 


Board (ASB). 

Dates of meeting: Thursday—3 November 
1983. 

Times: 0830-1700 hours, (Closed). 

Place: The Pentagon, Washington, D.C. 


Agenda: 

The Army Science Board Ad Hoc 
Subgroup on Near Term Implementation 
of “How to Fight” will meet for 
classified briefings and disucssions as a 
follow-on to the 1983 ASB Summer 
—— on the Army Future Development 
Goal. The subgroup’s task is to 
determine necessary procurement 
adjustments in the 1985 budget to bring 
off fully-integrated AirLand Battle 
capabilities by the end of 1986. This 
meeting will be closed to the public 
in accordance with Section 552b{c) of 
Title 5, U.S.C_, specifically subparagra 
(1) thereof, and Title 5, U.S.C. App. 1, 
subsection 10(d). The classified and 
nonclassified matters to be discussed 
are so inextricably intertwined so as to 
preclude opening any portion of the 
meeting. The Army Science Board 
Administrative Officer, Sally A. Warner, 
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may be contacted for further 
SSerep eee eer eer- 


Wiliam B. Blake 


action: Notice of acceptance of petition 
for exemption and availability of 
certification by Container Corporation 
of American for its Vernon Plant. 
summary: On August 1, 1983, Container 
Corporation of America (CCA), Los 
Angeles, Calif., filed a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
uncainnadiaeen teen 
for an electric 

aa at its Vernon plant from the 
prohibitions of Title I of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
US.C. 8301 et seq.) (“FUA” or “the 
Act”). Title If of FUA prohibits both the - 
use of petroleum and natural gas as a 

primary energy source in any new 
powerplant and the construction of any 
such facility without the capability to 
use an alternate fuel as a primary 
energy source. Final rules setting forth 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
Title If of FUA were published in the 
Federal Register at 46 FR 59872 
(December 7, 1981). Final rules 
governing the cogeneration exemption 
were revised on June 25, 1982 (47 FR 
29209, July 6, 1982). CCA seeks an 
exemption for a proposed powerplant 
consisting of a gas turbine generator to 
produce electricity and a waste heat 
recovery boiler to te process 
steam. A duct burner is included in the 
system to produce additional steam 
when the plant steam demand exceeds 
the heat capacity of the waste heat 
recovery boiler. The powerplant system 
will be capable of burning natural gas or 
distillate fuel and will be located at 
CCA's Vernon Plant in Los Angeles 
County, California. It is expected that 


Company (SCE) making the 
cogeneration facility an electric 
powerplant pursuant to the definitions 
contained in 10 CFR § 500.2. 

Within thirty days of the receipt of the 
petition, ERA found it to be incomplete 
due to minor deficiencies and so notified 
CCA. On September 23, 1983 additional 
data and information addressing the 
deficiencies were received from CCA. 
ERA has determined that the amended 
petition appears to include sufficient 
evidence to support an ERA 
determination and it is therefore 
accepted pursuant to § 501.3 of the final 
rules. A review of the petition is 
provided in the SUPPLEMENTARY 
INFORMATION section below. 

As provided for in sections 701 (c) and 
(d) of FUA and 10 CFR §$§ 501.31 and 
501.33, interested persons are invited to 
submit written comments in regard to 
this petition and any interested person 
may submit a written request that ERA 
convene a public hearing 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification as well as 
other documents and supporting 
materials on this proceeding is available 
upon request through DOE, Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW., Room 1E- 
190, Washington, D.C. 20585,-from 8:00 
a.m. to 4:00 p.m. Monday through Friday, 
except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefor, would be 
published in the Federal Register. 
DATES: Written comments are due on or 
before November 28, 1983. A request for 
a public hearing must be made within 
this same 45-day period. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit, Office of Fuels Programs, 
Room GA-033, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585 

Docket No. ERA-FC-83-018 should be 
printed on the outside of the envelope 
and the document contained therein. 
FOR FURTHER INFORMATION CONTACT: 
Edward J. Peters, Jr., Office of Fuels 

Programs, Economic Regulatory 

Administration, 1000 Independence 

Avenue, SW., Room GA-073G, 

Washington, D.C. 20585, Phone (202) 

252-8162 
Marya Rowan, Office of the General 

Counsel, Department of Energy, 

Forrestal Building, Room 6B-—235, 1000 
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Independence Avenue, SW.., 

Washington, D.C. 20585, Phone (202) 

252-2967 
SUPPLEMENTARY INFORMATION: CCA 
proposes to install a cogeneration 
system at its Vernon plant; Los Angeles 
County, California, which will (1) 
generate electrical power for sale to 
SCE, and (2) produce steam to meet the 
plant's process requirements. The 
proposed cogeneration system will be 
operated by CCA. The system will 
consist of a gas turbine generator which 
will produce electric power and a waste 
heat recovery boiler coupled with a duct 
burner which will produce process 
steam for CCA's use in its plant 
processes. 

CCA expects to sell virtually all the 
net annual electric power generation to 
SCE. The sale of more than 50 percent of 
the facility’s net annual electric power- 
generation causes it to be classified as 
an electric powerplant under FUA (10 
CFR 500.2). It is therefore subject to the 
Title II construction and fuel use 
prohibitions contained in the Act. 

Section 212({c) of the Act and 10 CFR 
503.37 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title Il of FUA. In 
accordance with the requirements of 
§ 503.37({a}(1), CCA has certified to ERA 
that: 

1. The oil or gas to be consumed by 
the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
cogeneration facility, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(b); and 

2. The use of a mixture of petroleum 
or natural gas and an alternate fuel in 
the cogeneration facility, for which an 
exemption under 10 CFR 503.28 would 
be available, would not be economically 
or technically feasible. 

In accordance with the evidentiary 
requirements of § 503.37(c) (and in 
addition to the certifications discussed 
above), CCA has also included as part 
of its petition: 

1. Exhibits containing the basis for the 
certifications described above; and 

2. An environmental impact analysis, 
as required under 10 CFR 503.13. 

In processing this exemption request, 
ERA will comply with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA); the Council on 
Environmental Quality’s implementing 
regulations, 40 CFR Part 1500 et seq.; 
and DOE's guidelines implementing 
those regulations, published at 45 FR 
20694, March 28, 1980. NEPA compliance 
may involve the preparation of (1) an 
Environmental Impact Statement (EIS); 
(2) an Environmental Assessment; or (3) 
a memorandum to the file finding that 
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the grant of the requested exemption 
would not be considered a major 
Federal action significantly affecting the 
quality of the environment. If an EIS is 
determined to be required, ERA will 
publish a Notice of Intent to prepare an 
EIS in the Federal as soon as 
practicable. No final action will be 
taken on the exemption petition until 
ERA’s NEPA compliance has been 
completed. 

The acceptance of the petition by ERA 
does not constitute a determination that 
CCA is entitled to the exemption 
requested. That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued in Washington, D.C. on October 6, 
1983. 

Robert L. Davies, 

Deputy Director, Office of Fuels Programs, 
Economic Regulatory Administration. 

{FR Doc. 83-27999 Filed 10-13-83; 8:45 am] 

BILLING CODE 6450-01-M 


{ERA Docket No. 83-CERT-317] 


U.S. Aluminum Corp.; Notice of 
Application for Certification of Eligible 
Use of Natural Gas To Displace Fuel 
Oil 


The Economic Regulatory 
Administration (ERA) of the Department 
of Energy has received the following 
application for certification of an 
eligible use of natural gas to displace 
fuel oil pursuant to 10 CFR Part 595 (44 
FR 47920, August 16, 1979). End-users 
who have the capability to use natural 
gas in place of fuel oil at any of their 
facilities can arrange for direct 
purchases and transportation of the gas 
to those facilities under the Federal 
Energy Regulatory Commission's (FERC) 
fuel oil displacement program. The ERA 
certification is required by the FERC as 
a precondition to interstate 
transportation of fuel oil displacement 
gas in accordance with the procedures 
in 18 CFR Part 284, Subpart F. 

Pertinent information regarding this 
application is listed below, while more 
detailed information is contained in 
each application on file and available 
for inspection at the ERA Fuels 
Conversion Division Docket Room, RG- 
42, Room GA-093, Forrestal Building, 
1000 Independence Avenue, S.W., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

83-CERT-317. 

Applicant: U.S. Aluminum Corp. 

Date Filed: September 29, 1983. 

Facility: Marietta, Pa. 


Gas Volume: 182,500 Mcf per year. 

Oil Displaced: 1,000,000 gallons of No. 
4 fuel oil (0.1% sulfur). 

a POI Energy, Inc., Cleveland. 

Transporter: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
UGI Corp., Reading, Pa. 

To provide the public with as much 
opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Fuels Conversion Division, 
RG-42, Room GA-093, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. 20585, Attention: 
Richard A. Ransom, within ten calendar 
days of the date of publication of this 
notice in the Federal Register. The 
docket number of the case should be 
printed on the outside of the envelope. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
the above application may be requested 
by any interested person in writing 
within the ten-day comment period. The 
request should state the person’s 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. 

If ERA determines that an oral 
presentation is necessary in a particular 
case, further notice will be given to the 
applicant and any person filing 
comments in that case and will be 
published in the Federal Register. 

Issued in Washington, D.C., on October 6, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83-28000 Filed 10-13-83; 8:45 am} 

BILLING CODE 6450-01-M 


Energy Information Administration 


¢ iicitation of Comments 


AGENCY: Energy Information 
Administration, DOE. 

ACTION: Request for comments on the 
proposed revisions to Form EIA-782B, 
“Reseller-Retailer’s Monthly Petroleum 
Product Sales Report.” 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980, this 
notice announces a proposed revision of 
a form and invites comments. The 


(EIA) is proposing a revision to the Form 
EIA-782B that was cleared by the Office 
of Management and Budget (OMB) in 
August 1982 for use through August 
1985. The ELA-782 series is necessary to 
collect information on monthly state 
sales volumes and prices for refined 
petroleum products sold to various types 
of customers, and on monthly state sales 
volumes of refined petroleum products 
sold into states for ion in that 


instructions is reproduced following this 
notice. 

DATE: Written comments must be 
following the publication of this notice. 
ADDRESS: Comments should be sent to 


. Mr. Robert R. German at the address 


listed immediately below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert R. German, Ei-43; Energy 
Information Administration; U.S. 
Department of Energy; Mail Station: 2H- 
058 Forrestal; Washington, D.C. 20585; 
Phone (202) 252-9600. 

SUPPLEMENTARY INFORMATION: 


L. Current Action 
IL Request for Comments 


L Current Action 


EIA proposes to implement the Form 
EIA-782B, “Reseller/Retailer’s Monthly 
Petroleum Product Sales Report,” a 
revised version of Form EIA-782B, 
“Monthly No. 2 Distillate Sales Report.” 
EIA is concurrently submitting to OMB a 
clearance package for the revised Form 
EIA-782B. Results of the consultation, as 
well as changes warranted in response 
to this public review and comment will 
be made available to OMB. 

At present, the Form EIA-782B is used 
to collect data from a stratified random 
sample of resellers and retailers of No. 2 
distillate products. As stated in the April 
9, 1982, Federal Register Notice on 
Public Hearings and the June 1, 1982, 
Supporting Statement for the ELA-782 
Survey, in subsequent phases of this 
survey, samples of resellers and 
retailers of other petroleum products 
will be selected. The proposed revised 
EIA-782B will be used to collect data 
from a new sample of motor gasoline 
reseliers, and residual fuel oil resellers/ 
retailers, in addition to distillate fuel oil 
reseller/retailers, drawn from the ELA- 
764, “Petroleum Products Sales 
Identification Survey,” attribute survey 
frame. 

The data collected by the revised 
EIA-782B will be incorporated in 
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categories of sales for No. 2 distillate, 
motor gasoline, and residual fuel oil. 
These data will be used by the EIA as 
input to the State Energy Data Series 


forecasting, policy evaluation and 
analysis, contingency preparedness, and 
budgetary planning. 

Il. Request for Comments 


The EIA invites public comment on 
the planned revisions within 30 days of 
the publication of this notice. The 
following general guidelines are 
provided to assist in the preparation of 
responses: 

As a potential data provider: 

a. Are the instructions and definitions 
clear and sufficient? If not, what 
instructions require clarification? 

b. Can data be submitted using the © 
definitions included in the instructions? 

c. Can the data be submitted in 
accordance with the response time 
specified in the instructions? 

d. How many hours, including time for 
preparation and administrative review, 
will your organization require to 
complete and submit the form? 


e. What is the estimated cost of 
completing the form, including the direct 
and indirect costs associated with the 
data collection? Direct costs should 
include all one-time and recurring costs, 
such as development, assembly, 
equipment, automatic data processing, 
and other administrative costs directly 
attributable to providing this 
information. 


f. Do you know of other Federal, State 
or local agencies that collect similar 
data? (If yes, please identify.) 

g- How can the form be improved? 

As a potential data user: 

a. Do you need data at the levels of 
detail indicated on the form? 

b. For what purposes would you use 
these data? (Be specific.) 

c. How could the form be improved to 
better meet your specific data needs? 

d. Are there alternative sources of 


" data and do you use them? What are 
’ their deficiencies? 


EIA is also interested in receiving 
comments from persons as to their 
views on the need for the collection of 
this information. 

Comments submitted in response to 
this notice will be made available to 
OMB for consideration of approval of 
this data collection and will become a 
matter of public record. 


Issued in Washington, D.C., October 7, 
1983. 


Yvonne M. Bishop, 
Director, Office of Statistical Standards, 
Energy Information Administration. 


BILLING CODE 6450-01-™ 
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Notice is hereby given that the 
Secondary and Tertiary Storage Task 
Group of the Coordinating 
Subcommittee of the National Petroleum 
Council's Committee on Petroleum 
Inventories and Storage Capacity will 
meet in October 1983. The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to The Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and gas industries. 
The Committee on Petroleum 
Inventories and Storage Capacity will 
study and update the analysis of 
minimum operating levels as well as 
update the estimates of total storage 
capacity available for use. The 
Subcommittee was established to 
assemble information, and rerort to the 
Committee on matters relating to 
petroleum inventories and petroleum 
product storage capacities. The 
Secondary and Tertiary Task Group of 
the Subcommittee was established to 
develop a methodology to estimate more 
precisely the storage capacity of the 
secondary and tertiary segments of the 
pretroleum distribution system. 

The Secondary and Tertiary Storage 
Task Group will hold its meeting on 
Friday, October 28 1983, starting at 9:00 
a.m., in the Hartsfield Room of the 
Holiday Inn North, 1380 Virginia 
Avenue, Atlanta, Georgia. 

The tentative agenda for the Task 
Group meeting follows. 

1. Review the proposed secondary 
petroleum distribution system survey, 
instructions, and sampling and 
aggregation procedures. 

2. Review individual Task Group 
members preliminary drafts of tertiary 
storage capacity. 

3. Discuss coordination of the 
secondary and tertiary task group draft 
with the Coordinating Subcommittee 
draft. 

4. Review time schedule for 
completion of the Task Group 
assignment. 


5. Discuss any other matters pertinent 
to the overall assignment of the Task 
Group. 

6. Public Comment (10 minute rule). 

The meeting is open to the public. The 
Chairman of the Task Group is. 
empowered to conduct the meeting in a 
fashion that will, in his judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Task Group will be permitted to do 
so, either before or after the meeting. 
Members of the public who wish to 
make oral statements should contact 
Jimmie L. Petersen, Office of Oil and 
Gas, Energy Information Administration, 
Forrestal Building, Room 2H-058, 
Washington, D.C., 202/252-6401, prior to 
the meeting and reasonable provision 
will be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review 
approximately 30 days following the 
meeting at the Freedom of Information 
Public Reading Room, Room 1E-190, 
Department of Energy, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C., between the 
hours of 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 


Issued at Washington, D.C., on October 7, 
1983. 
J. Erich Evered, 
Administrator, Energy Information 
Administration. 
{FR Doc. 83-27895 Filed 10-13-83: 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Reguiatory 
Commission 


[Docket No. Ci73-845-000, et al.) 


Cities Services Services Company, et 
al.; Applications To Amend Certificates 
To Establish Entitiement To Section 
109 Price’ 


October 11, 1983. 

Take notice that each of the 
Applicants listed herein has either filed 
a petition to amend certificate pursuant 


' This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


to Section 7 of the Natural Gas Act or a 
notice of change in rate which is being 
treated as a petition to amend certificate 
to establish Applicant's right to collect 
the section 109 price consistent with the 
court order issued in Tenneco 
Exploration Ltd v. FERC, 649 F2d.376, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
October 26, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission in all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 
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' Applicant proposes to amend certificate to establish Applicant's entitlement to collect Section 109 price consistent with court order issued in Tenneco Exploration Lid v. FERC, 649 F. 2d 
Filing Code: A—initial Service. B—Abandonment. C—Amendment to add acreage. D—Amendment to delete acreage E—Totai Succession. F—Partial Succession. 


376. 


[PR Doc. 63-27965 Filed 10-13-83; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. TA84-1-51-000; PGA84-1 and 
IPR84-1] 


Great Lakes Gas Transmission 
Company; Proposed Changes in FERC 
Gas Tariff Under Purchased Gas 
Adjustment Ciause Provisions 

October 11, 1983. 

Take notice that on September 30>* 
1983, Great Lakes Gas Transmission 
Company (Great Lakes) tendered for 
filing Forty-fourth Revised Sheet No. 57, 
and Seventh Revised Sheet No. 57—-A to 
its FERC Gas Tariff, First Revised 
Volume No. 1, proposed to be effective 
November 1, 1983. 

Forty-fourth Revised Sheet No. 57 
includes a revised purchased gas cost 
adjustment which reflects a decrease in 
the cost of gas purchased from 
TransCanada Pipe Lines Limited, its sole 
supplier of natural gas, as a result of a 
decrease in the heat content of the gas. 

In addition, the revised tariff sheet 
reflects a purchased gas cost surcharge 
resulting from maintaining an 
unrecovered purchased gas cost account 
for the period commencing March 1, 
1983, and ending August 31, 1983. 

Seventh Revised Sheet No. 57-A 
reflects the estimated incremental 
pricing surcharge for the six month 
period commencing November 1, 1983, 
and ending April 30, 1984. No 
incremental costs are estimated for this 
period. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 21, 


1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc. 83-27966 Filed 10-13-83: 8:45 am} 

BILLING CODE 6717-01-m 


[Docket No. TAS4-1-45-000; PGAS4-1] 


inter-City Minnesota Pipelines Ltd., 
inc., Purchased Gas Adjustment 


Clause Filing 


October 11, 1983. 

Take notice that on September 30, 
1983, Inter-City Minnesota Pipelines, 
Ltd., Inc. (Minnesota Pipelines) tendered 
for filing Twentieth Revised Sheet No. 4 
to Original Volume No. 1 of Minnesota 
Pipelines’ FERC Gas Tariff. Minnesota 
Pipelines has requested that the sheet be 
suspended only for such time as is 
necessary to allow an effective date of 
November 1, 1983, for the rates set out 
therein. 

Minnesota Pipelines represents that 
Twentieth Revised Sheet No. 4 reflects 
the current Account 191 surplus and 
passes that amount through to its 
customers. These amounts are primarily 
due to short periods during which 
border price reduction and incentive 
prices were in effect prior to being 
reflected in previous PGA applications. 
In addition, proposed Twentieth Revised 


. Sheet No. 4 reflects (1) the reversion to 


pre-incentive prices for both eastern and 
western zone sales effective November 
1, 1983; and (2) the projected 
reinstatement of the incentive price in 
July 1984, when sales under NEB 
Licenses GL-28 and GL-29 again reach 
Canadian incentive price levels. 


Minnesota Pipelines proposes use of 


. estimated volumes in order to allow the 


prospective incentive price benefit to be 
available, as an annualized credit, to its 
customers throughout the year. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214}. All such petitions or protests 
should be filed on or before October 21, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-27967 Filed 10-13-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-1-53-000; PGA&4-1] 


K N Energy, Inc.; Proposed Changes in 
FERC Gas Tariff 


October 11, 1983. 

Take notice that on September 30, 
1983, K N Energy, Inc. (K N Energy) 
tendered for filing changes in 
its FERC Gas Tariff to adjust the rates 
charged to its jurisdictional customers 
pursuant to the Gas Cost Adjustment 
provision (Section 19) and the 
Incremental Pricing Surcharges 
provision (Section 20) of the General 
Terms and Conditions of its FERC Gas 
Tariff, Third Revised Volume No. 1 to 
reflect an increase in the cost of gas and 
to amortize certain unrecovered gas 
costs. The proposed changes would 
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increase the commodity rate under each 
of K N Energy's l rate 
schedules by 19.18 cents per Mcf, of 
which 8.70 cents per Mcf represents the 
increase in the base gas cost and 10.48 
cents per Mcf the increase in the 
unrecovered gas cost surcharge. 
Included in the surcharge is the recovery 
of NGPA prices for certain company 

owned production authorized by 
previous rate case settlements, and the 
effects of adoption of the separate sub- 
account methodology for Account 191 as 
ordered by the Commission. This filing 
is proposed to become effective on 
December 1, 1983. 

Copies of the filing were served upon 
the company’s jurisdictional customers, 
interested public bodies, and all direct 
and indirect customers which will be 
subject to the incremental pricing 
provisions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 21, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-27968 Filed 10-13-83: &45 am} 
BILLING CODE 6717-01-M 


{Docket No. TA&4-1-46-000) 


Kentucky West Virginia Gas Company; 
Proposed Change in Rates 


October 11, 1983. 

Take notice that Kentucky West 
Virginia Gas Company (Kentucky West) 
on September 30, 1983, tendered for 
filing with the Commission its Twenty- 
Eighth Revised Sheet No. 27 and Eighth 
Revised Sheet No. 27A to its FERC Gas 
Tariff, First Revised Volume No. 1, to 
become effective November 1, 1983. 

Kentucky West states that the change 
in rates results from the application of 
the Purchase Gas Cost Adjustment 
provision in Section 18, General Terms 
and Conditions of FERC Gas Tariff, First 
Revised Volume No. 1. 

Kentucky West states that effective 
November 1, 1983, the Company has 


exercised its rights under the economic 
or market-out clauses of various 
contracts of its producer affiliates, 
Kepco and Philadelphia Oil Company; 
for Devonian Shale gas purchased under 
Section 107 of the NGPA, Kentucky 
West has specified that it would not pay 
a total price in excess of $4.00 pere dth. 


Kentucky West also requests a a 
waiver.of all applicable rules, orders, 
and regulations of the Commission to 
the extent necessary to permit the 
amortization of Unrecovered Purchased 
Gas Costs for the period over a one-year 
period, i.e., two PGA filings. 


Kentucky West further states that, in 
making the instant filing, it does not 
waiver or prejudice its right to continue 
to prosecute its petition for review with 
the United States Court of Appeals for 
the Fifth Circuit of the Commission's 
Order dated December 2, 1982, denying 
Kentucky West's application for 
rehearing of the Order issued April 30, 
1982 in Docket Nos. TA82-2-46-001 
(PGA-2) (IPR82-2). (Kentucky West 
Virginia Gas Company vs FERC, Case 
No. 82-4595—filed December 3, 1982). 


Kentucky West further states that, in 
making the instant filing, it does not 
waive any rights it may have to filing to 
charge and collect NGPA prices for all 
Company-owned production retroactive 
to December 1, 1978, nor does it waive 
any rights to collect any carrying 
charges or interest charges applicable 
thereto. 


Kentucky West states that a copy of 
its filing has been served upon its 
purchasers and interested state 
commission and upon each party on the 
service list of Docket No. RP83—46. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with 
$§ 385.211 and 385.214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All such motions or protests should be 
filed on or before October 21, 1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the.proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


(FR Doc. 83-27969 Filed 10-13-8% 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. RP83-58-005] 


Southern Natural Gas Company; 
Proposed Changes in FERC Gas Tariff 


October 11, 1983. 


Take notice that Southern Natural 
Gas Company (Southern) on September 
30, 1983, tendered for filing proposed 
ghanges in its FERC Gas Tariff, Sixth 
Revised Volume No. 1, Original Volume 
No. 2 and First Revised Volume No. 2A. 
The revised tariff sheets would reduce 
the jurisdictional revenues for gas sales 
and transportation services by 
$32,505,420 annually over the rates 
originally filed in Southern’s Docket No. 
RP83-58-001. 

Southern states that on March 31, 1983 
it filed a general rate increase in Docket 
No. RP83-58-001 to become effective on 
May 1, 1983. By its order issued April 29, 
1983, the Commission accepted the 
revised tariff sheets for filing and 
suspended their effectiveness until 
October 1, 1983, subject to certain 
conditions. In compliance with the 
Commission's April 29, 1983 order, 
Southern’s filing reflects (i) the 
elimination of all costs associated with 
facilities that will not be in service as of 
September 30, 1983, (ii) the actual 
balance of advance payments in 
Account No. 166 as of September 30, 
1983, and (iii) a balance for take-or-pay 
payments based on the average of 13 
monthly balances for the period ending 
September 30, 1983. 

The filing reflects the current level of 
purchased gas as included in Southern’s 
Purchased Gas Adjustment (PGA) filing 
of August 31, 1983. It also reflects a 
reduction in Southern’s main line 
depreciation rate from 3.30% to 3.00% 
pursuant to a Stipulation and Agreement 
in Docket No. RP82-116-000. 

Southern requests that the proposed 
tariff sheets be allowed to be 
substituted for the tariff sheets 
previously suspended by the 
Commission's order of April 29, 1983. 
Since the proposed tariff sheets contain 
the same costs included in Southern’s 
rate filing, modified in accordance with 
the Commission's April 29, 1983 order in 
this docket, Southern requests the 
Commission to grant such waivers as 
may be necessary to allow the proposed 
tariff sheets to become effective October 
1, 1983. 

Copies of this filing were served upon 
Southern’s jurisdictonal customers, 
interested state public service 
commissions and all parties of record. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission 825 
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North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
All such petitions or protests should be 
filed on or before October 21, 1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and-are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-27970 Filed 10-13-83: 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CS68-48-000, et al.) 


Baurch-Foster Corp., BFO Energy, inc., 
et al.; Applications for “Small 
Producer” Certificates * 
October 11, 1983. 

Take notice that each of the 


* This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


Applicants listed herein has filed an 
application pursuant to Section 7(c) of 
the Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer” certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 


Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
October 26, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 








j Spe Peeter Corporation, BFO Energy, inc., 1160 One 
| Howell Petroleurn Corporation, (Petro-Search, 
Methods Corporation, EM Nominee Partnership, 303 East 17th Avenue, Suite 500, Denver, Colorado 
Giangiorgio Romano, co-~ Romano irrevocable Trust, Number One, Trust Energy Department, P.O. Box 1, First 
Nat'l Bank & Trust Co, Tulsa, Oklahoma 74193. 


Apphcant 


intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 


_ Federal Energy Regulatory Commission 


by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 





Square, 4925 Greenville Avenue, Dallas, Taxas 75206. 


inc.), 1010 Larmar, Suite 1800, Houston, Texas 77002. 


co-trustees of the Kevin P. 


80203-1288. 


| Evergreen Resources, inc, 425:South Cherry Street, Suite 900, Denver, Colorado 89222. 
NOVA Petroleum Corporation, 1640 Grant Street, Suite 200, Denver, Colorado 80203. 
States Petroleum inc., 1121 Katy Fwy., #450, Houston, Texas 77079. 





saan ion. effective 
3 Applicant requests that the name of EM Nominee 


{FR Doc. 83-27964 Filed 10-13-83; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


issuance of Decisions and Orders; 
Week of August 22 Through August 
26, 1983 


During the week of August 22 through 
August 26, 1983, the decisions and 
orders summarized below were issued 
with respect to appeals and applications 
for other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 


30, 1979. th trough a toc 
Company be 


ener to its Small Producer Certificate. 


submissions that were dismissed by the 
Office of Hearings and Appeals. 


Appeals 
Richard M. Holman, 8/23/83; HFA-0160 

Richard M. Holman filed an Appeal from a 
denial by the Albuquerque Operations Office 
of a Request for Information which he had 
submitted under the Privacy Act. After the 
Appeal was filed, the Albuquerque Office 
indicated that it no longer objected to 
providing to Holman all of the documents 
that he originally requested. The DOE 
therefore dismissed the Appeal as moot. 
James B. Metzger, 8/26/83; HFA-0155 

James B. Metzger filed an Appeal from a 
denial by the Director of the DOE's 
Procurement Management Systems and 


included as an additional et al to Energy Methods Corporation. 


Analysis Division of a Request for 
information which Metzger had submitted 
under the Freedom of Information Act. 
Metzger sought the release of a proposal for a 
prototype facility for obtaining methane gas 
from waste products. The proposal was 
withheld in its entirety pursuant to 
Exemption 4 of the Act. In affirming the 
Director's determination, the DOE found {i) 
that although much of the information 
appeared to be “off-the-shelf” technology, 
release of the information would provide 
valuable insights into the submitter’s 
organization of data and unique approach to 
the project and (ii) that even though some of 
the requested material may be owned by 
Metzger and not by the submitter, this 
information is inextricably intertwined with 





material to which the submitter clearly has 


Atlantic Richfield Co.. 8/24/83; BRO-0293 
Atlantic Richfield Company objected to a 

Proposed Remedial Order issued to the firm 

by the Office of Special Counsel. The OSC 

had alleged that Arco i 

reallocated to motor gasoline $62.9 million in 

ee ae 

had beea decontrolied. The OSC therefore 

claimed that Arco violated the prohibition 

against reallocating costs from decontrolled 


Emergency t 
1973, and that the firm was permitted to 
submit revised allocation reports pursuant to 
10 CFR 212.128{d)(2}. The DOE rejected each 


incurred, that under this interpretation firms 
could still recover all of their increased 
product costs, and that the limited 
circumstances under which reallocations 
could be made pursuant to § 212.126(d)(2}. did 
not apply to Arco. 


Motions for Discovery 
Mountain Fuel Supply Co., 8/23/83: HRD- 
0084 


Mountain Fuel Supply Company filed two 
Motions for Discovery directed to the ° 
Economic Regulatory Administration (ERA) 
in connection with the firm's Statement of 
Objections to a Proposed Remedial Order 
(PRO) issued to the firm. In its first discovery 
motion. Mountain Fuel sought all internal 
agency memoranda relating to the issue of 
operators’ liability for overcharges and to the 
DOE's position concerning violations of the 
DOE price regulations committed by the 
Department of Interior and the refund of 
overcharges resulting from such violations. In 
considering Mountain Fuel's first discovery 
motion, the DOE found that Mountain Fuel 


manner from its regular enforcement practice 
Ce ee 


found that discovery of audit work papers 
and answers to interrogatories concerning the 
factual basis for the amount of overcharges 


interest owners of the relevant property 


would not provide information useful in 
determining the validity of the conclusions of 
the PRO. Accordingly, that portion of 
Mountain Fuel’s second discovery motion 
was denied. 


Utex Oil Company, 8/22/83; HRD-0081 
HRH-O081 


Utex Oil Company filed Motions for 
Discovery and Evidentiary Hearing in 
connection with its Statement of Objections 
to a Proposed Remedial Order (PRO) issued 
to the firm. in its Discovery Motion, Utex 
sought documents prepared in connection 
with DOE rulemakings and DOE audit 
records concerning the properties which are 
the subject of the PRO. Utex also requested 
responses to interrogatories from DOE 
auditors and other knowledgeable parties 
regarding previous DOE audits of the subject 
properties, the measurement of base period 
crude oil production from the properties, and 
the selection of a posted price for the 

. In considering the Utex requests, 
the DOE found that the publicly available 
administrative record of the rulemakings was 
sufficient to enable the firm to determine the 
validity of the PRO’s legal findings. With 
respect to the other Utex requests, the DOE 
found that the firm had not established that 
the requested discovery was necessary to 
resolve essential factual issues raised in the 
PRO. Accordingly. the Motion for Discovery 
was denied. 

In its Motion-for Evidentiary Hearing, Utex 
requested an opportunity to present 
testimony regarding its positions on the 
above issues and to cross examine the DOE 
auditors. Utex also sought to question a 
member of the Ute Indian tribe regarding the 
tribe's willingness to contribute to the refund 
of overcharges. in considering these requests, 
the DOE found that such testimony was not 
necessary to resolve essential issues of fact. 
Accordingly, the DOE concluded that an 

hearing would not be warranted. 


Interlocutory Order 
Texaco Inc., 8/24/83; HRZ-0158 

Texaco, Inc. filed requests to deem the 
Office of Special Counsel to have admitted 
factual contentions made by the firm in 
connection with its objections to a Proposed 
Remedial Order issued to it by OSC. The 
OHA granted the requests in part. However, 
the OHA found that several of the requests 
for “authentication admissions” should be 
denied because Texaco had failed to provide 
documentation in support of its requests. 


Request for Modification and/or Recission 


Economic Regulatory Administration/ 
RAMCO Oil Company, 8/26/83; HRR- 
0068 


The Economic Regulatory Administration 
sought reconsideration of a portion of the 
dicta in a Remedial Order which OHA had 
issued to Ramco Oil Company, Inc., Ramco 
Oil Co., 11 DOE { 83,008 (1983). To avoid any 
ambiguity, OHA modified that dicta, and 
reasserted its well-established position that 
increased product costs accumulated prior to 
November 1, 1973, could not be banked for 
later recoupment. The modification did not 
alter the result in the earlier Ramco decision. 
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Refund Applications 
Ozona Gas Processing Plant I/Nalley, Inc., 
8/25/83; RF27-3 
Nalley, Inc. filed an Application for Refund 
for a portion of the Ozona | consent order 
fund. After analyzing Nalley's claim, the 
Office of Hearings and Appeals found that 
Nalley qualified for a refund under the 
procedures set forth in Office of Enforcement, 
10 DOE $85,056 (1983). Accordingly, Nalley 
was granted a refund of { 18,902 plus interest. 
Standard Oil Company (Indiana}/Autry 
Petroleum Company, 8/24/83; RF21- 
12165 


The OHA issued a Decision and Order 
approving refunds from the Amoco escrow 
account for 223 resellers of Amoco middle 
distillates. Standard Oi! Co. (Indiana)/ Akin 
Oil Co., 10 DOE $85,076 {1983}. Subsequently, 
the attorneys representing all 223 firms, 
apprised the OHA of an error in the 
Appendix to that Decision. According to the 
Appendix, Autry Petroleum Company was 
entitled to a refund of $890 based on a total 
purchase of 2,843,221 gallons of Amoco 
middle distillates. Autry’s application, 
however, indicated purchases of 3,843,221 
gallons of Amoco middle distillates. After 
reviewing Autry’s application, the OHA 
determined that the 3,843,221 figure was 
accurate. Since the original $990 refund had 
already been disbursed, the OHA remedied 
the error made in the March 10 Decision by 
granting Autry a supplementary refund based 
upon purchases of 1,000,000 gallons of middle 
distillates. The supplementary refund granted 
in this proceeding equaled $362. 

Standard Oil Company (Indiana)/F.M. 
Middlebrook, 8/26/83; RF21-7128, RF21- 
7129 

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
F.M. Middlebrook, a retailer of Amoco motor 
gasoline and a consumer of Amoco middle 
distillates. The firm elected to apply for a 
refund based upon the presumption of injury 
and the formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1982). In 
considering the application, the DOE . 
concluded that the applicant should receive a 
refund based upon the total volume of its 
Amoco motor gasoline and middle distillates 
purchases. The refund granted in this 
proceeding totals $369. 

Standard Oil Company (Indiana)/Four Ways 
Service, Et Al, 8/25/83; RF21-10851, Et 
Al. 

The DOE issued a Decision and Order 
concerning 67 Applications for Refund filed 
by retailers of Amoco motor gasoline. All of 
these firms elected to apply for a refund 
based upon the presumption of injury and the 
formulae outlined in Office of Special 
Counsel, 10 DOE § 85,048 (1982). In 
considering these applications, the DOE 
concluded thateach of the 67 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding totaled $56,513. 

Standard Oil Co. {indiana} JOHN 
COCONATO, Et AL, 8/23/83; RF21- 
11123, Et Al. 
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The Illinois Service Station Operators 
Association filed applications for a portion of 
the Standard Oil Company (Indiana) (Amoco) 
refund money on behalf of 24 motor gasoline 
retail outlets operated by its members. In its 
application, the ISSOA contended that these 
applicants had been injured by more than the 
presumptive levels adopted in Office of 
Special Counsel, 10 DOE { 85,048 (1982). 
Specifically the ISSOA maintained that these 
firms were injured by 3.3 cents per gallon, 
because they were unable to obtain the 
maximum lawful profit margin established by 
the federal price regulations during the period 
and because the prices which the group paid 
were higher than those published in an 
Amoco annual report. The DOE rejected the 
ISSOA’s contention that an inability to 

the maximum lawful selling price 
constituted the type of injury that special 
refund proceedings were designed to redress 
and noted that many retailers, not just those 
who purchased Amoco motor gasoline, were 
unable to achieve their maximum permissible 
profit margins due to a variety of competitive 
market factors. In addition, the DOE rejected 
the ISSOA’s contention that the pricing 
information which it provided established 
that Amoco had charged these applicants 

more than it was permitted, since ISSOA did 

not indicate how the prices were derived and 

did not establish that those prices were the 

maximum lawful selling prices applicable to 

the dealers which it represented. Finally, 
although each of the applicants failed to 
establish that it should be granted a refundin 
an amount in excess of that allocated to it by 

the presumption method, each was granted a 

refund based upon the presumption of injury 

and the formulae set forth in Office of Special 

Counsel, 10 DOE at 88,233. The total amount 

of refunds approved in this Decision and 

Order was $33,273. 

Standard Oil Company (Indiana) Northwest 
Airlines, Inc., Et Al., 8/26/83; RF21-8087, 
Et Al. 

The DOE issued a Decision and Order 
concerning Applications for Refund filed by 
10 major airlines that were end-users of 
Amoco kerosene-type aviation jet fuel. In 
considering these applications. The DOE 
concluded that each of the applicants should 
receive a refund based upon the total volume 
of its Amoco aviation jet fuel purchases 
multiplied by 100 percent of the volumetric 
refund amount established in the Amoco 
refund proceeding. The refunds granted in 
this proceeding total $1,786,641. 

Standard Oil Company (Indiana) Scott 
County Highway Dept., Et AL, 8/22/83; 
RF21-6159, Et Al. 

The DOE issued a Decision and Order 
concerning 41 Applications for Refund filed 
by consumers of Amoco motor gasoline and 
middle distillates. All of the applicants 
elected to apply for a refund based upon the 
presumption of injury and the formulae 


outlined in Office of Special Counsel, 10 DOE 
{ 85,048 (1982). In these 
applications, the DOE concluded that each of 
the 41 applicants should receive 2 refund 
based upon the total volume of its eligible 
Amoco motor gasoline and middle distillate 
purchases. The refunds granted in this 
proceeding total $6,314. 
Standard Oil Company (Indiana) Stoskopf 
Oil Co., Inc., Et AL, 8/22/83; RF21-4302, 
Et Al. 

The DOE issued a Decision and Order 
concerning 14 Applications for Refund filed 
by 7 firms which operate as both retailers 
and wholesalers of Amoco motor gasoline. 
All of these firms elected to apply for a 
refund based upon the presumption of injury 
and the formulae outlined in Office of Special 
Counsel, 10 DOE { 85,048 (1962). In 
considering these applications, the DOE 
concluded that each of the 7 applicants 
should receive a refund based upon the total 
volume of its Amoco motor gasoline 
purchases. The refunds granted in this 
proceeding total $14,662. * 

Protective Order 

The following parties filed Applications for 
Protective Orders. The applications, if 
granted, would result in the issuance by the 
DOE of the proposed Protective Order 
submitted by the firm. The DOE granted the 
following applications and issued the 
requested Protective Order as an Order of the 
Department of Energy: 


Name and Case No. 
ERA/Fuel Oil Supply & Terminaling, Inc— 
HRJ-0040 


Dismissals 


The following submissions were 
dismissed: 
Name-and Case No. 


Anthony Ross—RF21-7535. 

Beaverdam Truck Plaza—RF21-11910. 

Charles Buttice—RF21-11353. 

Chester Hall Standard Service—RF21-11901. 

Chevy Chase Village—RF21-8744. 

City of Madison—RF21-8639. 

Davies Oil Co., Inc—RF21-7926. 

Duluth, Missabe and Iron Range Railway 
Co.—RF21-6686. 

Earle Byrd—RF21-10112. 

Fruehauf Corporation (Ft. Wayne Plant}— 
RF21-10950. 

George Friesen standard Products—RF21- 
10765. 

Great Northern Truck Rentals—RF21-11418. 

Hillcrest Retirement Village, Inc.—RF21- 
11344. 

J. C. Bell—RF21-11017, RF 21-6155 

James Hardy—RF21-6156. 

Kennedy's Amoco—RF21-7016. 

Leona Voigt—RF21-12169. 

Lewis Hood—RF21-7672, RF21-7673. 


Pittman, David H—RF21-8822. 

Pfaff Oil Company—RF21-6366. 

Robert M. Martin Oil Co., Inc.—RF21-6153. 
Salt Lake City Corp —RF21-4306. 
U-Tote-M—RF21-11423. 

Village of Glen Ellyn—RF21-11430. 

The following Amoco refund Applications 
were dismissed on the grounds that the 
applicant had already received a refund 
directly from Amoco. 

Armour Food Co.—RF21-10449 
Motor Wheel Corp.—RF21-11763 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1111, New 
Post Office Building, 12th and 
Pennsylvania Ave., N.W., Washington, 
D.C. 20461, Monday through Friday, 
between the hours of 1:00 p.m. and 5:00 
p.m., except federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 


George B. Breznay, 

Director, Office of Hearings and Appeals. 
October 6, 1983. 

{FR Doc. 83-28002 Filed 10-13-83; 8:45 am| 

BILLING CODE 6450-01-M 


Cases Filed; Week of July 29, 1983 
Through August 5, 1983 


During the Week of July 29 through 
August 5, 1983, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 


Dated: October 6, 1983. 


George B. Breznay, 
Director, Office of Hearings and Appeals. 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


(Week of July 29 through Aug. 5, 1983) 


Wheelock Ot Company. Dallas, Texas____.. 


Kadison. Piaetzer, Woodard, Quinn & Rossi, Los Angeles, 
California. 


= 


of an information Request Denial. 4 granted: The July 1, 1983, 
Request Demal issued by the Office of Special Counsel would be 


Quinn & Rossi would receive 


ce 
access @ memorandum involving Subpart K of Part 212 of the price 


Oo.._.__.____._______} Mobil Oll Corporation, New York, New York. 


OB nnite a Sl iorencssndengeatiimnedel 


Aug 3, 1983 


Aug. 4, 1963 





Laketon Asphalt Refining, inc., Washington, 0.0. _ 








{FR Doc. 63-28001 Filed 10-13-83: 8:45 amj 
BILLING CODE 6450-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


(ER-FRL-2451-7] 


Availability of Environmental impact 
Statements Filed October 3 Through 
October 7, 1983 Pursuant to 46 CFR 
Part 1506.9 


RESPONSIBLE AGENCY: Office of Federal 
Activities, general information (202) 
382-5075 or (202) 382-5076. 

EIS No. 830542, Final, AFS, CO, Grand 
Mesa, and Gunnison NFs, 
Land & Resource Mgmt. Plan, Due: Nov. 
14, 1983. 

EIS No. 830543, Final, COE, OK, Ft. Gibson 
Dam Powerhouse Extension, 
Hydropower Units, Ft. Gibson Lake, Due: 
Nov. 14, 1983. 

EIS No. 830544, Final, COE, TX. Buffalo 
Bayou and Tributaries Flood Damage 
Prevention, Harris County, Due: Nov. 14, 
1983. 

EIS No. 830545, Draft. COE, MS, Sowashee 
Creek Flood Control Project, Meridan, 
Lauderdale County, Due: *Nov. 30, 1983. 


EIS No. 830546, Draft, FHW, IN, Broadway 
and Macedonia Avenues Corridor 
improvement, Delaware County, Due: 
*Dec. 5, 1983. 

EIS No. 830547, Draft, FHW, VA, Temple 
Ave. Ext., Conduit Rd to VA-36, 
Chesterfield/Prince George Counties, 
Due: Nov. 28, 1983. 

EIS No. 830548, Final. AFS, CO, San Juan 
National Forest, Land and Resource 
Management Program, Due: Nov. 14, 
1983. 


EIS No. 830549, D Suppl, FHW, CA, US 
101/Santa Barbara Crosstown Freeway 
Construction, Santa Barbara County, 
Due: *Dec. 1, 1983. 

EIS No. 830550, Draft, UAF, SEV, WY NB 
Peacekeeper System Deployment, 
Minuteman Silos, FE Warren AFB, Due: 
Nov. 28, 1983. 

EIS No. 830551, Draft. COE, NY. 
Sheepshead Bay Navigational 
Improvements, Kings County, Due: Nov. 
28, 1983. 

EIS No. 830552, D Suppl, IBR, CO, Ruedi 
Reservoir Round 2 Water Sale, 
Fryingpan-Arkansas Project, Due: *Dec. 
5, 1983. 

EIS No. 830553, Final, USN, VA, East Coast 
Landing Craft Air Cushion Operational 
Base, Location, Due: Nov. 14, 1983. 

Amended Notice: 





EIS No. 830381, Draft, ICC, MT, Tongue 
River Railroad C/O Certificate, Custer/ 
Rosebud/ Powder R. Counties, Published 
FR July 22, 1983—Review extended, Due: 
Oct. 21, 1983. 


Dated: October 11, 1983. 
Pasquale A. Alberico, 
Acting Director, Office of Federal Activities. 
{PR Doc. 83-28005 Piled 10-13-83; 8:45 am| 
BILLING CODE 6560-50-M 


[OPTS-59134A/59135A (TS-FRL-2451-6)] 


Certain Chemicals: Approval of Test 
Marketing Exemptions 


AGENCY: Environmental Protection 
Agency (EPA). 


“ACTION: Notice 


SUMMARY: This notice announces EPA's 
approval of TM-83-77, and Tm-83-79, 
two applications for test marketing 
exemptions (TMEs) under section 5{h)(6) 
of the Toxic Substances Control Act 
(TSCA). The test marketing conditions 
are described below 


EFFECTIVE DATE: October 3, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Notice 

Review Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Envioronmental Protection 
Agency, Rm. E-205, 401 M St. SW., 
Washington, D.C. 20460, (202-382-3736). 


SUPPLEMENTARY INFORMATION: Section 5 
(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and to 
permit them to manfacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities. 

EPA has determined that test 
marketing of the new chemical 
substances described below, under the 
conditions set out in the applications, 
and for the time periods-specified below, 
will not present any unerasonable risk 
of injury to health or the environment. 
Production volume, number of workers 
exposed to the new chemical, and the 
levels and duration of exposure must 
not exceed that specified in the 
applications. All other conditions 
described in the applications must be 
met. The following additional 
restrictions apply: 

1. If the substance is shipped, the 
applicant must maintain records of the 
date(s) of shipment(s) to each customer 
and the quantities supplied in each 
shipment, and must make these records 
available to EPA upon request. 

2. A bill of lading accompanying each 
shipment must state that use of the 
substance is restricted to that approved 
in the TME. 


TME 83-77. 


Date of Receipt: August 22, 1983. 

Notice of Receipt: September 2, 1983 
(48 FR 39978). 

Applicant: Confidential. 

Chemical: (Generic) Substituted 
benzocyazole ethylidine. 

Use: (Generic) Industrial Coating. 

Production Volume: Confidential. 

Number of Customers: Approximately 
15. 

Exposure Information: Approximately 
8 workers could be dermally-exposed to 
the test market substance during 
manufacturing operations and an 
additional 6 workers could have 
potential dermal exposure during 
processing. However, exposure will be 
limited by the use of protective 
equipment, including working under a 


hood and use of mat to Exposure during 
use is 

Test Motesier Pat 9 months. 

Commencing on: 3, 1983. 

Risk Assessment: No significant 
health or environmental concerns were 
identified. Workplace exposures will be 
of short duration and limited by use of 
protective equipment, with negligible 
exposure during use. Release to the 
environment from manufacture and use 
of the new substance is expected to be 
very low. 

Public Comments: None. 


TME 83-79 


Date of Receipt: August 26, 1983. 

Notice of Receipt: September 9, 1983 
(48 FR 40781). 

Applicant: Confidential. 

Chemical: Mono and polycarbocyclic 
poly(ester-amide) (Generic). 

Use: Confidential. 

Production Volume: Confidential. 

Number of Customers: 1. 

Worker Exposure: Confidential. 

Test Marketing Period: 1 year. 

Commencing on: October 3, 1983. 

Risk Assessment: No significant 
health or environmental concerns were 
identified for the TME substance based 
on the type of polymer, the molecular 
weight and its insolubility in water. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval of an exemption 
should any new information come to its 
attention which casts significant doubt 
on its finding that the test marketing 
activities will not present an 
unreasonable risk to health or the 
environment. 

Dated: October 3, 1983. 

Marcia E. Williams, 

Acting Director, Office of Toxic Substances. 
{FR Doc. 83-27947 Filed 10-13-82: &45 am} 

BILLING CODE 6560-S0-M 


([OPTS-5 1488] BH-FRL 2452-3) 
Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SuMMARY: Section 5{a)(1) of the Toxic 


Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notices (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 5 
(a)(1) premanufacture notice are 
discussed in EPA statements of interim 
policy published in the Federal Register 


of May 15, 1978 (44 FR 28558) and 
November 7, 1980 (45 FR 74378). This 
notice announces receipt of twenty- 
three PMNs and provides a summary of 

DATES: Close of Revew Period: 

PMN 83-1325, 83-1327, 83-1328, 83— 
1329, 83-1330, 83-1331, 83-1332, 83-1333, 
83-1334, and 83-1335, December 28, 
1983. 

PMN 84-1, 84-2, 84-3, 84-4, 84-5, and 
84-6, December 31, 1983. 

PMN 84-7, 84-8, and 94-9, January 1, 
1984. 

PMN 84-10, January 2, 1984. 

PMN 84-11, 84-12, and 84-13, January 
3, 1984. 

Written comments by: 

PMN 83-1325, 83-1327, 83-1328, 83- 
1329, 83-1330, 83-1331, 83-1332, 83-1333, 
83-1334, and 83-1335, November 28, 
1983. 

PMN 84-1, 84-2, 84-3, 84-4, 84-5, and 


PMN 84-11, 64-12, and 84-13, 
December 4, 1983. 

ADDRESS: Written comments, 
identified by the document control 
number ae. and the specific 
PMN number should be sent to: 
Document Control Officer (TS—793), 
Office of Toxic Substances, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-409, 401 M St., SW., Washington, D.C. 
20460, (202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 
Margaret Stasikowski, Acting Chief, 
Notice Review Branch, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 M St., 
SW., Washington, D.C. 20460, {202-382- 
3729). 


SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 


PMN 83-1325 


Importer. Confidential. 

Chemical. {S) 1-H-imidazole-1- 
carboxamide, N, N’-1,5 
naphthalenediylbis. 
Use/Production. {G} Open, non- 
a" use. Prod. range: 3,000-10,000 
kg/yr. 

Toxicity Data. Acute oral: >10 g/kg; 
Ames Test: Not mutagenic. 





Exposure. Manufacture: dermal and 
inhalation, a total of 7 workers, up to 20 
hrs/batch, up to 2 batches/yr. 

Environmental Release/Disposal. 1-3 


. E. L du Pont de 
Nemours & Company, Inc. 


Use/Production. (S) Antidegradant for 
chlorosulfonated polyethylene rubber. 
Prod. range: Confidential. 

Toxicity Data. Irritation: Skin—Slight. 
Eye—Mild; Inhalation: >5.8 mg/L. 

. Confidential. 

Environmental Release/Disposal. 
Confidential. 

PMN 83-1328 


Manufacturer. Confidential. 

Chemical. (G) Organic salt of 
quaternary aliphatic amine. 

_ Use/Production. (S) Industria 
urethane polymerization catalyst. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: 3.26 g/kg; 
Acute dermal: >8.0 g/kg; Irritation: 
Skin—Irritant; D.O.T. skin corrosivity 
s 


ve. 
. Manufacture: dermal, a 


total of 5 workers, up to 8 hrs/da, up to 
16 da/yr. 

Environmental Release/Disposal. No 
release. 


PMN 83-1329 


Manufacturer. Confidential. 

Chemical. (G) Vinyl chloride, 
hydrocarbon elastomer, polyolefin 
copolymer. 

Use/Production. (G) Impact modifier. 
elastomer and surfactant for pclymers. 
Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 2 
kg/batch released to air with 1-5 kg/ 
batch to land. Disposal by landfill. 


PMN 83-1330 


Manufacturer. Confidential. 

Chemical. (G) Vinyl chloride, 
hydrocarbon elastomer, polyolefin 
copolymer. 

Use/Production. (G) Impact modifier, 
elastomer and surfactant for polymers. 
Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 2 
kg/batch released to air with 1-5 kg/ 
batch to land. Disposal by landfill. 


PMN 83-1331 
Manufacturer. Confidential. 


Chemical. (G) Viny! chloride, 
hydrocarbon elastomer, polyolefin 


copolymer. 


Use/Production. (G) lmpact modifier, 


elastomer and surfactant for polymers. 
Prod. range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. 2 
kg/batch released to air with 1-5 kg/ 
batch to land. Disposal by landfill. 


PMN 83-1332 


Manufacturer. Confidential. 
Chemical. (G) Viny] chloride, 
hydrocarbon elastomer polyolefin 

copolymer. 


Use/Production. (G) Impact modifier, 


elastomer and surfactant for polymers. 
Prod. range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. 2 
kg/batch released to air with 1-5 kg/ 
batch to land. Disposal by landfill. 


PMN 83-1333 


Manufacturer. Confidential. 
Chemical. (G) Viny] chloride, 
hydrocarbon elastomer copolymer. 


Use/Production. (G) Impact modifier, 


elastomer and surfactant for polymers. 
Prod. range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. 2 
kg/batch released to air with 1-5 kg/ 
batch to land. Disposal by landfill. 


PMN 83-1334 


Manufacturer. Confidential. 
Chemical. (G) Vinyl chloride, 
hydrocarbon elastomer copolymer. 


Use/Production. (G) Impact modifier, 


elastomer and surfactant for polymers. 
Prod. range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. 2 
kg/batch released to air with 1-5 kg/ 
batch to land. Disposal by landfill. 


PMN 83-1335 


Manufacturer. Confidential. 
Chemical. (G) Viny] chloride, 
hydrocarbon elastomer copolymer. 


Use/Production. (G) Impact modifier, 


elastomer and surfactant for polymers. 
Prod. range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. 2 
kg/batch released to air with 1-5 kg/ 
batch to land. Disposal by landfill. 


PMN 84-1 


Manufacturer. Confidential. 

Chemical. (G) Polyester of 
dicarboxylic acids and difunctional 
alcohols. 
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Use/Production. (S) Industrial resin 
binder component. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 3 workers, 
up to 8 hrs/da, up to 100 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air with 
less than 10 to 100 kg/yr to land. 
Disposal by approved landfill. 


PMN 84-2 


Manufacturer. Confidential. 

Chemical. (G) Amine salt of a 
modified carboxy! terminated polyester 
urethane polymer. 

_Use/Production. (S) Industrial fabric 
coating and finishing. Prod. range: 4,000- 
50,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal and inhalation, a 
total of 8 workers, up to 8 hrs/da, up to 
20 da/yr. 

Environmental. Release/Disposal. No 
release. 


PMN 84-3 


Manufacturer. GTE Products 
Corporation. 

Chemical. (G) Modified magnesium 
fluorogermanate. 

Use/Production. (S) Luminescent 
chemical used in fluorescent and high 
pressure mercury vapor lamps. Prod. 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal, a 
total of 15 workers, up to 1.0 hrs/da, up 
to 4 da/yr. 

Environmental! Release/Disposal. 0.5 
to 1.2 kg/batch released to air with 0.1 
kg/batch to land. Disposal by landfill. 


PMN &4-4 


Manufacture. Confidential. 

Chemicals. (G) Tannins, methylamino 
methylated. 

Use/Production. (G) Water treatment 
additive, coagulant use. Prod. range: 
Confidential. 

Toxicity Data. Acute oral: 17.5 ml/kg; 
Ames Test: Nonmutagenic; LCso 96 hr 
(Rainbow trout)}—69.9 mg/1; LCso 96 hr 
(Bluegill sunfish)—56.8 mg/1. 

Exposure. Manufacture: dermal, a 
total of 7 workers, up to 12 hrs/da, up to 
175 da/yr. 

Environmental Release/Disposal. 
Trace amounts release to water. 
Disposal by publicly owned treatment 
works POTW and landfill. 


PMN 84-5 


Manufacturer. Soluol Chemical 
Company, Inc. 
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Chemical. (G) Aliphatic polyester, 
cyclohexane diisocyanato based 
polyurethane. 

Use/Production. (S) Industrial 
castable urethane resin. Prod. range: 
1,000-50,000 kg/ yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal and inhalation, a 
total of 6 workers, up to 8 hrs/da, up to 
25 da/yr. 

Environmental Release/Disposal. No 
release. 


PMN 84-6 


Manufacturer. Soluol Chemical 
Company, Inc. 

Chemical. (G) Polyurethane based on 
TDI and a polycarbonate. 

Use/Production. {S) Industrial 
castable urethane resin. Prod. range: 
1,000-50,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 6 
workers, up to 8 hrs/da, up to 25 da/yr. 

Environmental Release/Disposal. No 
release. 


PMN 84-7 


Manufacturer. The Sherwin-Williams 
Company. 

Chemical. {S) N,N,N’N’-tetraglycidyl- 
1,3-bisaminomethy] cyclohexane. 

Use/Production. (S) Industrial epoxy 
resin. Prod. range: Confidential. 

Toxicity Data. Acute oral: Males—128 
mg/kg, Females—112 mg/kg; Irritation: 
Skin—Corrosive; Ames Test: Weakly 
mutagenic. 

Exposure. Confidential. 

Environmental Release/Disposel. 
Less than 10 kg/yr released to land. 
Disposal by incineration and approved 
landfill. 


PMN 84-8 


Manufacturer. Confidential. 

Chemicai. (G) Polyfunctional 
copolymer of styrene with alkyl acrylate 
and substituted alkyl! methacrylates. 

Use/Production. ({G) Component of an 
industrial coating which will have an 
open use. Prod. range: 5,000-50,000 kg/ 
yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 29 workers, up to 4 hrs/da, up to 
13 da/yr. 

Environmental Release/Disposal. 3 to 
15 kg/batch released to land. Disposal 
by incineration. 

PMN 84-9 


Manufacturer. Confidential. 

Chemical. (G) Polyester from 
vegetable oil fatty acids, alkane triol, 
alkanoic anhydride and 
carbomonocyclic acids. 


Use/Production. (G) The new 
substance will be used as a vehicle in 
formulating industrial finishes which 
have an open use. Prod. range: 10,000- 
15,000 we tog 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 22 workers, up to 4 hrs/da. up to 
22 da/yr. 

Environmental Release/Disposal. 3 to 
10 kg/batch released to land. Disposal 
by landfill. 


PMN 84-10 


Importer. Confidential. 

Chemical. {G) Polymer of N,N’- 
biscycloaminoalkylene diamine and an 
alkanoic acid. 

Use/import. (G) Plastic additive. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Irritation: Skin—Non-irritant, Eye— 
Non-irritant; Inhalation: 5.4 mg/L; Ames 
Test: Negative. 

Exposure. import: dermal, a total of 1 
worker, up to 5 min, up to 250 da/yr. 

Environmental Release/Disposal. 
Minimal release. 


PMN 84-11 


Manufacturer. Confidential. 

Chemical. (G) Alkylated 
cycloalkanone, bis[{4- 
azidopheny!)methylene]-. 

Use/Production. (G) Coating 
component. Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 84-12 


Manufacturer. Confidential. 

Chemical. (G) Aliphatic 
polycarbonate urethane. 

Use/Production. (S) Polymeric coating 
for industrial, commercial and consumer 
use. Prod. range: 15,000-45,000 kg/ yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 3 workers, up to 4 hrs/da, up to 8 
da/yr. 

Environmental Release/Disposal. No 
release. 


PMN 84-13 


Manufacturer. Confidential. 
Chemical. {G) Disubstituted benzene. 
Use/Production. {G) Industrial plastic 
additive. Prod. range: Confidential. 
Toxicity Data. No data submitted. 

. Manufacture: dermal, a 
total of 3 workers, up to % hr/da, up to 
30 da/yr. 

Environmental Release/Disposal. 
Confidential. 


Dated; October 7, 1983. 
Linda A. Travers, 

Acting Director, Management Support 
Division. 

{FR Doc. 83-27949 Piled 10-13-89: 845 em} 
BILLING CODE 6560-50-™ 


FEDERAL RESERVE SYSTEM 


Proposed Acquisition of Alexander, 
Scriver and Associates; Chemical New 
York Corp. 


Chemical New York Corporation, New 
York, New York, has applied, pursuant 
to section 4{c){8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) = 
225.4(b}{2)} of the Board's 
(12 CFR 225.4(b}{2)). for permission “ 
acquire indirectly voting shares of 
Alexander, Scriver and Associates, 
Denver, Colorado. 

Applicant states that the proposed 
subsidiary would engage in those 
activities which may be engaged in by 
an investment adviser and additionally, 
would furnish general economic advice 
and statistical forecasting services, all in 
conformance with § 225.4{a)}5 of the 
Board’s Regulation Y. These activities 
would be performed from offices of 
Applicant's subsidiary in Denver, 
Colorado, and the primary geographic 
area to be served is the state of 
Colorado, and on a secondary incidental 
basis said activities would be performed 
nationwide. Such activities have been 
specified by the Board in § 225.4{a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that dre in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 





at the Federal Reserve Bank of New 


York. 

Any person wishing to comment on 
the cpetidaltan should submit views in 
writing to the Reserve Bank to be 
received not later than November 7, 
1983. . 

Board of Governors of the Federal Reserve 
System. October 7. 1983. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 83-27937 Filed 10-13-83: &45 am| 
BILLING CODE 6210-01-M 


Proposed Acquisition of Consumer 
Finance Offices; F.N.B. Corp. 


F.N.B. Corporation, Hermitage, 
Pennsylvania, has applied, pursuant to 
section 4{c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843{c)(8)) and 
§ 225.4{b)(2) of the Board's Regulation Y 
(12 CFR 225.4{b)(2)). for permission to 
acquire certain offices, receivables and 
personnel of Carson Consumer Discount 
Company, Wellsboro, Pennsylvania. 

Applicant states that the proposed 
offices would engage in the activities of 
making or acquiring for its own account 
or the account of others, loans or other 
extensions of credit. These activities 
would be performed from offices of 
Applicant's subsidiary in St. Mary's 
Grove City, New Castle, Uniontown, 
and Port Allegheny, Pennsylvania, and 
the geographic areas to be served are 
Elk County, Sharon, New Castle, Fayette 
County, and McKean County, 
respectively. Such activities have been 
specified by the Board in § 225.4{a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4{b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. - 

The application may be inspected at 
the offices of the Board of Governors or 


at the Federal Reserve Bank of 
Cleveland. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank not later 
than November 7, 1983. 


Board of Governors of the Federal Reserve 
System, October 7, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 63-27938 Filed 10-13-83: & 45am] 
BILLING CODE 6210-01-™ 


Proposed Expansion of Service Area 
into The State of Maine; Norstar 


Bancorp, inc., 


Norstar Bancorp, Inc., Albany, New 
York, has applied, pursuant to section 
4({c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)}(2) of the Board's Regulation Y 
(12 CFR 225.4{b)(2)), for permission to 
engage in certain nonbanking activities 
through its subsidiary, Norlife 
Reinsurance Company, Phoenix, 
Arizona. 

Applicant states that the subsidiary 
would engage in the activities of 
underwriting, as reinsurer, credit life 
and credit accident and health 
insurance in connection with extensions 
of credit by the banking subsidiaries of 
Northeast Bankshares Association, a 
wholly-owned subsidiary of Norstar 
Bancshares. These activities would be 
performed from offices of Applicant's 
subsidiary in Phoenix, Arizona, and the 
geographic area to be served is the State 
of Maine. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 
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The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C., not later then November 7, 1983. 


Board of Governors of the Federal Reserve 
System, October 7, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 83-279399 Filed 10-13-83: 8:45 am] 
BILLING CODE 6210-01-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on October 7. 


Office of the Secretary 


Subject: Provider Data Collection— 
NEW. 

Respondents: Business and other for- 
profit organizations. 

OMB Desk Officer: Milo Sunderhauf. 


Social Security Administration 


Subject: Application for Benefits Under 
the Belgium-U.S. International Social 
Security Agreement (SAA-799 (9- 
83))—NEW. 

Respondents: Selective Social Security 
applicants. 

Subject: Petition to Obtain Approval of 
a Fee for Representing a Claimant 
Before the Social Security 
Administration (SSA-1560-U4, SSA- 
1559-U4) (0960-0104)—REVISION. 

Respondents: Representatives of Social 
Security claimants. 

OMB Desk Officer: Milo Sunderhauf. 
Copies of the above information 

collection clearance packages can be 

obtained by calling the HHS Reports 

Clearance Officer on 202-245-6511. 
Written comments and 

recommendations for the proposed 

information collections should be sent 
directly to the appropriate OMB Desk 
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Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503, ATTN: (Name of OMB Desk 
Officer.) 


Dated: October 11, 1983. 
Robert F. Sermier, 
Deputy Assistant Secretary for Management 
Analysis and Systems. 
{FR Doc. 83-28004 Filed 10-13-83; 8:45 am} 
BILLING CODE 4150-04-™ 


Centers for Disease Control 


The following meetings will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) and will be open to the 
public for observation and participation, 
limited only by the space available: 


Development of Personal Monitoring 
Methods for Amines 


Date: October 25, 1983. 

Time: 1:00-5:00 p.m. 

Place: Conference Room B, 5555 Ridge 
Avenue, Cincinnati, Ohio 45213. 

Purpose: To review and discuss a project 
on the development of personal monitoring 
methods for Amines. 

Additional information may be obtained 
from: Alexander W. Teass, Ph.D., Division of 
Physical Sciences and Engineering, NIOSH, 
CDC, 4676 Columbia Parkway, Cincinnati, 
Ohio 45226, Telephones: FTS: 684-4233, 
Commercial: 513/684-4233. 


Development of New Control Methods 


Date: November 10, 1983. 

Time: 9:30 a.m.—1:30 p.m. 

Place: Conference Room B, 5555 Ridge 
Avenue, Cincinnati, Ohio 45213. 

Purpose: To review and discuss a project 
on the development of new control methods. 
Electrostatic methods will be investigated 
initially. These methods will be used to 
control particulate emissions in various 
industrial processes. 

Additional information may be obtained 
from: Keith G. Crouch, Ph.D., Division of 
Physical Sciences and Engineering, NIOSH, 
CDC, 4676 Columbia Parkway, Cincinnati, 
Ohio 45226, Telephones: FTS: 684-4255, 
Commercial: 513/684-4255. 

Viewpoints and suggestions from industry, 
organized labor, academia, other government 
agencies, and the public are invited. 

Dated: October 6, 1983. 

William H. Foege, 

Directcr, Centers for Disease Control. 
{FR Doc. 83-27923 Filed 10-13-83: 8:45 am] 
BILLING CODE 4160-19-™ 


Food and Drug Administration 
Workshop on Acute Studies; Public 
Meeting 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 
Workshop on Acute Studies to be 
conducted by Allen H. Heim, Director, 
Office of Science Coordination. 

DATE: The workshop will be held from 9 
a.m. to 4:30 p.m., Wednesday, November 
9, 1983. 

apDpRESsS: The workshop will be held in 
the General Services Administration 
(GSA) Auditorium in the GSA Bldg., 7th 
and D Sts. SW., Washington, DC 20407. 
FOR FURTHER INFORMATION CONTACT: 
Phillip Johns, Office of Science 
Coordination (HF-8), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857; 301-443-4490. 


SUPPLEMENTARY INFORMATION: The FDA 
has received many inquiries concerning 
requirements for acute toxicology 
studies. The FDA has invited 
representatives from several industries, 
government agencies and 
representatives from programs within 
FDA to review and discuss the 
toxicology and scientific basis for acute 
studies. At the workshop the public will 
be invited to submit written questions 
for discussion during the afternoon 
session. Attendance will be limited only 
by available space. 

Dated: October 7, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 83-27916 Filed 10-13-83; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 


Office of the Secretary 


Commission on Fair Market Value 
Policy for Federal Coai Leasing; 
Meeting 


AGENCY: Commission on Fair Market 
Value Policy for Federal Coal Leasing. 
ACTION: Notice of location of Denver, 
Colorado, meeting. 


SUMMARY: Notice is hereby given that 


the previously announced October 25- 
26, 1983, meeting of the Commission on 
Fair Market Value Policy for Federal 
Coal Leasing will be held at Stouffer's 
Denver Inn, 3203 Quebec Street, Denver, 
Colorado. The meetings will convene at 
9:00 a.m. 


FOR FURTHER INFORMATION CONTACT: 

F. Scott Bush, Executive Director, or 
Sorrell Caplan, Public Affairs Director, 
Commission on Fair Market Value 
Policy for Federal Coal Leasing, Suite 
400, 1015 20th Street, NW., Washington, 
D.C. 20036. Phone: (202) 632-6501. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to the 
authority and requirements of Pub. L. 
98-63, signed July 30, 1983, making 
supplemental appropriations for fiscal 
year 1983, and for other purposes, and in 
accordance with the Federal Advisory 
Committee Act (Pub. L. 92-463). 


Dated: October 12, 1983. 
David F. Linowes, 
Chairman. 
{FR Doc. 83-28183 Filed 10-13-83; 9:06 am] 
BILLING CODE 4310-10-™ 


Council’s Land Use Advisors 
Committee; Public Invitation 


The Federal and State Co-Chairman 
of the Alaska Land Use Council are 
soliciting nominations for appointment 
or reappointment to the Council's Land 
Use Advisors Committee. 


The Land Use Advisors Committee, 
mandated by Section 1201(m)(1) of the 
Alaska National Interest Lands 
Conservation Act. The Committee plays 
a key role in the public participation 
program established by the Alaska Land 
Use Council. Amongother _ 
responsibilities, the Committee makes 
recommendations concerning the 
Council’s annual work program and 
actions of the Federal agencies as they 
implement the Alaska Lands legislation. 


The Alaska Lands Act requires that 
the Land Use Advisors Committee be 
representative of a balance between the 
State and national interests concerned 
with the use of federally-owned public 
lands and resources in Alaska and the 
several geographic regions of the State. 
Members of the Committee serve 
without compensation but are 
reimbursed for necessary approval 
travel. 

If you are interested in serving on the 
Land Use Advisors Committee send a 
letter of interest along with a resume to: 
Alaska Land Use Council, Governor Bill 
Sheffield, State Cochairman, Vernon R. 
Wiggins, Federal Cochairman, P.O. Box 
10020, Anchorage, Alaska 99510. 


The deadline for filing your letter of 
interest is November 17, 1983. For 





further information you may write to the 
above address or call (907) 272-3422. 
William P. Horne, 

Deputy Under Secretary. 

{FR Doc. &3-27504 Filed 10-134 &45 am} 
BILLING CODE 4310- 1-# 


Bureaw of Land Management — 
Fire Management Pian/MFP 
Amendment 


AGENCY: Bureau of Land Management. 
Interier. 

action: Notice and intent to amend 
Malad management Framework Plan 
(MFP). 


SUMMARY: 

Description of Proposed Planning 
Action: BLM is proposing to amend the 
Malad MFP to include fire 
planning objectives. Specifically, the 
following language would be 
incorporated into the MFP- 

F-1 Implement the Deep Creek Fire 
Management Plan which designates 
the type of fire suppression action that 
will be undertaken within the MFP 
area. 


The Fire Management Plan 
establishes four (4) management units as 
follows: 


ss Fire Management Areas: 

ire Management Area 1.— The areas 
identi under this category have 
14,720 acres which includes isolated 
tracts of public lands, communication 
sites, interstate and energy rights-of- 
way corridors, and BLM campgrounds. It 
includes the Bowen Canyon Bald Eagle 
ACEC high value timber zones along 


bs atte Full fire suppression 
will be initiated and maintained. 


; ce 
which are located in the Northern half of 
the planning unit and the far southeast 
end of the unit, totalling 70,060 acres. 
Lands in this category contain the 
highest natural resource values in the 
resource area. Major resource values 
include range, forestry, watershed, 
wildlife and visual. The terrain is steep 
and rugged with limited access. 

BLM will respond to fires within this 


Fire Area 3.— The areas 
identified include two (2) large areas 
whieh are located in the southcentral 
part of the planning unit. The total 
number of acres is 46,080. This category 
consists primarily of high value wildlife 
habitat and range forage. Recreational 
activities involve deer hunting and 


can act as fire breaks and will stop most 
fires. The management area has 
moderate timber value, but since the 
trees grow on the moist northern slopes 
there is limited chance of fires 
destroying this value. 

The degress of suppression action 
which BLM will take on fires within the 
management area will depend on the 
resources which are threatened. Some 
fires may receive less than full 
suppression. The safety of the 
suppression forces and the cost 
effectiveness of the contro! action will! 
be prime fire management 
considerations. Special attention will be 
given to preventing fires form spreading 
to private lands. 

Fire Management Area 4.— This area 
is the Black Pine Limited Suppression 
located in the southwest portion of the 
management unit. It has a very lew fire 
occurrence and is not very sensitive to 
fire. Many fires may require less than 
full suppression and some may be 
allowed to burn out. 


Note.— The fires referred to throughout the 
plan are in no way to be construed as 
“prescribed fires.” All fires covered im this 
plan are wildfires. and as such shall be 
suppressed, contained, controlled, and 
extinquished. The proposed actions change 
only the degree of intensity with which the 
BLM will pursue the containment of wildfires. 
Many fires, by virtue of when and where they 
occur and what they are burning are “self- 
contained” or will burn out whether or not 
BLM intercedes with a full suppression 
action. BLM intention is to avoid spending 
dollars on sophisticated equipment manned 
by highly trained firefighters only to suppress 
fires that present no hazard. No distinction 
will be made as to whether a fire's origin is 
lightning caused or suspected to be human- 
caused. The area manager may elect to fully 
suppress suspected human-caused fires to 
deter incendiary ignitions. 


Geogaphic Area: The Deep Creek Fire 
Management Plan area lies within the 
Deep Creek Resource Area, one of two 
resource areas within the Burley District 
in southcentral Idaho. It includes all of 
Oneida County, and portions of Power 
and Cassia Counties. 

General Types of Issues Anticipated: 
No adverse comments anticipated at 
this time. 
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Disciples Represented and Used To 
Prepare Amendment: Resource area and 
fire management. 


Fire Management Plan including the 
evironmental analysis and the record of 
public discussions is available for 
review-at the Burley District Office, 
Route 3, Box 1, Burley, [dahe 83318. 
Telephone: 208-678-5514. 

Public Participation Opportunities: 
There will be no public hearings 
scheduled at this time. For a period of 30 
days interested parties may submit 
comments to the Burley District 
Manager at the above address. Any 
adverse comments may be evaluated by 
the District Manager who may vacate or 
modify this planning action and issue a 
final determination. 

Dated: October 6, 1983. 

Jimmie L. Pribbie, 

Acting District Manager. 

[FR Doc. 63-27922 Filed 10-13-83: 6:45 am 
BILLING CODE 4310-84-M 





{l-20071} 


Reality Action; Direct Sale of Public 
Lands in Owyhee County, idaho 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The following described land 
has been examined, and through land 
use planning, which included public 
input, it has beem determined that the 
sale of the tract is consistent with 
Section 203{a}(1) of the Federal Land 
Policy and Management Act of 1976 
(FLPMA). The land wilf be offered by 
direct sale at the appraised fair market 
value to Niceview Investors, c/o Ansel 
Slome, Esq., 450 North Roxbury, CA 
90210, based on historic use and value of 
added improvements. 
Boise Meridian, Idaho 
T.5S., RK. 3 E., Boise Meridian, Idaho 

Sec. 34, NEV4NE“%4SE% 

Containing 10 acres. 


The patent, when issued, will contain 
the following reservations to the United 
States: 

1. A right-of-way for ditches or canals 
constructed by authority of the United 
States. Act of August 30, 1890, 26 Stat. 


‘391, 43 U.S.C. 945. 


2. All minerals will be reserved to the 
United States as required by Section 
209(a) of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1719. 

3. All valid existing rights and 
reservations of record. 
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The,land will not be offered for sale 
until at least 60 days after the date of 
this notice. The sale will be held at the 
Boise District Office, 3848 Development 
Avenue, Boise, Idaho 83705. Additional 
information concerning the land and 
conditions of the sale may obtained 
from Ralph Miller, Realty Specialist, at 
the above address or by calling 208-334- 
1582. 


SUPPLEMENTARY INFORMATION: For a 
period of forty-five (45) days from the 
date of this Notice, interested parties 
may submit comments regarding the 
proposed action. Any adverse comments 
will be evaluated by the District 
Manager who may vacate or modify this 
Realty Action and issue a final 
determination. In the absence of any 
action by the District Manager, this 
action will become the final 
determination of the Department of the 
Interior. 

DATED: October 6, 1983. 

}. David Brunner, 

Associate District Manager. 

{FR Doc. 83-27921 Filed 10-13-83; 8:45 am] 

BILLING CODE 4310-84-M 


Montana; Lewistown District Advisory 
Council 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting. 


sumMMARY: The Lewistown District 
Advisory Council will meet October 28, 
1983. The agenda will be: 


October 28, 1983: 
10:00 a.m. Bitter Creek Wilderness 
11:00 a.m. Sales and Exchanges 
11:30 a.m. BLM Plowout Policy 


Public comment will be sought during 
the meeting. 


DATES: October 28, 1983; 10:00 a.m. 


appress: Lewistown District Office, 
Airport Road. 


FOR FURTHER INFORMATION CONTACT: 
Glenn W. Freeman, District Manager, 
Bureau of Land Management, 
Lewistown, Montana 59457. 


SUPPLEMENTARY INFORMATION: The 
Lewistown District Advisory Council is 
authorized under Section 309 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1739). The Council 
advises the District Manager concerning 
the planning for and management of the 
public lands administered within the 
Lewistown District. 


Dated: October 7, 1983. 
William J. Culler, 
Acting District Manager. 
[FR Doc. 63-27920 Filed 10-13-83; 8:45 am| 
BILLING CODE 4310-64-M 


[Serial Nos. CA-14374 Through CA-14376] 


Reality Action; Noncompetitive Sale of 
Public Lands in Kern County; 
Correction 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: State of California: Realty 
Action—Noncompetitive Sale of Public 
Lands in Kern County. Serial Nos. CA- 
14374 through CA-14376. 


SUMMARY: These documents correct the 


legal descriptions of lands described in 
page 33754, in the Federal Register of 
Monday, July 25, 1983 for CA-14374, 
CA-14375, and CA-14376. 
Mount Diablo Meridian 
T. 28 S., R. 40 E. 
Secs. 4 and 5, Tract 41, 2.5 acres. 
T. 28 S., R. 40 E. 
Secs. 4 and 5, Tract 42, 2.5 acres. 
T. 28 S., R. 40 E. 
Sec. 4, Tract 43, 5.0 acres. 
Dated: September 30, 1983. 
Wes Chambers, 
Acting District Manager. 
{FR Doc. 83-2769 Filed 10-13-83; 8:45 am] 
BILLING CODE 4310-84-M 


AGENCY: Bureau of Land Management, 
Interior. < 
ACTION: Announcement of public 
comment period on Wilderness 
Inventory Proposals for BLM- 
administered islands in Alabama, 
Florida Louisiana. 


SUMMARY: Initial wilderness inventories 


of BLM-administered islands in Florida 
and Louisiana, and an intensive 
inventory of islands in Alabama, were 
conducted in 1983. Findings and 
proposed wilderness inventory 
decisions are now being announced 
under the authority of Section 603 of the 
Federal Land Policy and Management 
Act and in accordance with the 
guidelines in the September 27, 1978 BLB 
Wilderness Inventory Handbook; 
Organic Act Directive No. 78-61, Change 
3; and BLM Washington Office 
memorandum dated July 22, 1981. 

DATE: Comments should be submitted 
by January 12, 1984. See below for 
further details. 


ADDRESS: Comments should be sent to: 
District Manager, Jackson District 
Office, Bureau of Land Management, 
P.O. Box 11348, Delta Station, Jackson, 
Mississippi 29213. 

FOR FURTHER INFORMATION CONTACT: 
Caroline Albright, (601) 960-5961. 


SUPPLEMENTARY INFORMATION: 
Following are the proposed wilderness 
inventory decisions, by state: 

1. Alabama: All BLM islands in 
Alabama should be dropped from 
further wilderness study because they 
clearly and obviously do not have 
wilderness qualities: No. of islands, 13; 
total acres, 54.52. 

2. Florida: All BLM islands in Florida 
should be dropped from further 
wilderness study because they clearly 
and obviously do not have wilderness 
qualities: No. of islands, 3; total acres, 
1.67. 

3. Louisiana: All BLM islands in 
Louisiana should be dropped from 
further wilderness study because they 
clearly and obviously do not have 
wilderness qualities: No. of islands, 2;- 
total acres, 4.39. 

Situation evaluations were prepared 
for all BLM islands, in groups 
determined according to similarities in 
characteristics and location. All of these 
situation evaluations, including maps, 
are available from the office listed 
below, along with a three-page summary 
of the Wilderness Review. In addition, 
detailed maps of individual islands are 
available, free of charge, upon request. 

During the formal comment period, 
written comments are encouraged. 
Because of the large area covered by the 
inventories and the long distances to 
BLM offices, public meetings are not 
planned. Instead, the summary of the 
Wilderness Review will be distributed 
to county officials in all counties where 
islands are located, state officials, other 
Federal agencies, interest groups and 
individuals who have expressed an 
interest in the public lands, as well as 
through telephone contacts, press 
releases, and other media 
announcements. In addition, all 
inventory files, maps, photos and other 
data used in the inventory are available 
for public inspection during regular 
office hours at the Jackson District 
Office, Bureau of Land Management, in 
Jackson, Mississippi. 

All public comments received during 
the 90-day period will be recorded, 
analyzed, evaluated, and filed for future 
reference. All comments will be treated 
equally; responses received after the 
comment period may be considered so 
long as they can be reviewed without 
delaying the final decision. 
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acTioe: Notification of intent to 
consider an amendment to the Gunnison 


Basin Management Framework Plan. 


DATES: The public is invited to provide 
input during public meetings. One public 
meeting will be held in Denver on 
November 1, 1983, 7-00 p.m. at the 
Botanical Gardens im Denver, Colorado. 
Another is scheduled for November 7, 

po ton «ct mney agama 


abonress: Send comments or requests 
for further information to: Terry Reed, 
Area Manager, Gunnison Basin 
Resource Area, Bureau of Land 

11 South Park, Montrose, 
Colorado 81401. 


SUPPLEMENTARY INFORMATION: 
Recommendations and decisions in the 
Gunnison Basin MFP call for a winter 
closure of certaim public lands. 

The closure is from December 1 to 
March 31 of each year and involves all 
vehicles including snowmobiles. The 


that the closure is net necessary and 
results in problems and confiicts with 
other uses of the public lands. The BLM 
has determined a need for a re- 
assessment of the MFP decision. An 
environmental assessment evaluating 
impacts of the proposed action and 
alternatives will be prepared by the 
BLM if an MFP amendment is proposed. 

Approximately 167,000 acres of public 
land in Gunnison and Sa 
Counties, Colorado, could be affected by 
this action. In the Off-road Vehicle 
Designation Order, CO-030-8101, the 
area involved was separated into these 
five wildlife wintering areas: McIntosh, 
Signal Peak, Tomichi, South Parlin Flats, 
and Sapinero. 

The wing questions wil be 
addressed during consideration of an 


(1} De the closures influence the 
amount of big game use in the closed 
area or significantly alter big game 
utilization patterns? 

(2) What effect do the winter wildlife 
closures have on winter recreation 
activities, and what effect do these 
activities have on big game distribution? 

(3) What effect do the winter wildlife 
closures have on spring grazing 
conditions for demestic livestock? 

(4) What will be the results and 
environmental impacts of adjustments in 
the closure boundaries or elimination of 
winter closures? 

(5) Should existing closure dates or 
conditions be adjusted because of 
conflicts with other public land uses and 
resource values? 

Glen Marlow, 

District Manager, Montrose District. 
{FR Doc. 83-27902 Filed 10-13-83. 8:45 am} 
BILLING CODE 4310-84-m 


[M-45059-B(SD)] 


South Dakota; Issuance of Disciaimer 
of interest to Lands in South Dakota 


October 3, 1983 
AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 
SUMMARY: Notice is hereby given that 
the United States of America, pursuant 
to the provisions of Section 315 of the 
Federal! Land Policy and Management 
Act of 1976, 43 U.S.C. 1745 (1976). 
intends to disclaim and release, to 
owner of record Ralph F. Rosenbaum, of 
Jefferson, South Dakota, alf interest in 
the following described property to-wit: 
Sth Principal Meridi 
T. 90.N., R. 49 W., 

Sec. 32, lots 6 and 7. 


The area described contains 15.07 acres in 
Unien County. 


The United States through the Bureau 
of Land Management (BLM) claimed 
these lands for a time under the 
principle enunciated in Tow/ v. Kelly, 54 
LD. 455 (1934): 

Where surveyed public lands of the United 
States i i stream, 


upon a navigable 
and to which the United States has not 
parted with title, are eroded in their entirety 
by the action of the stream, and later restored 
by accretion, title to the lands se restored is 
in the United States, and not in the owners of 
the remote nonriparian lands, which for a 
time were the shore lands. 


That holding was overruled in Ralph 
F. Rosebaum, et al. 66 IBLA 374 (1982) 
and since the United States has no other 
basis for a claim on the lands, it is 
proper for BLM to issue a disclaimer to 
the record title holder. 

Any person wishing to submit a 
protest or comments on the above 
disclaimer should do so in writing 
before the expiration of 90 days from the 
date of publication of this notice. If ne 
protest(s) received, the disclaimer will 
be effective on the date set out below. 
EFFECTIVE DATE: Disclaimer of title and 
release of all interest of the United 
States shall issue on January 3, 1984. 
aboress: Information concerning these 
lands and the proposed disclaimer may 
be obtained from and protest filed with: 
Montana State Director, Bureau of Land 
Management, 222 No. 32nd Street, P.O. 
Box 36800, Billings, Montana 59107. 

FOR FURTHER INFORMATION CONTACT: 
Roland F. Lee, (406} 657-6090. 

Roland F. Lee, 

Chief, Branch of Land Resources. 

{PR Doc. 83-27913 Filed 10-13-83; 8:45 am} 

BILLING CODE 4310-84-M 


[UT-910-4310-84] 
Utah; Final Wilderness Inventory 
t of 


AGENCY: Bureau of Land Management 
(BLM}, Interior. 

Action: Notice. 

SumMMARY: This notice announces the 
BLM Utah State Director’s wilderness 
inventory decisions on those units 
within Utah that the Interior Board of 
Land Appeals (IBLA) set aside and 
remanded for reassessment. That 
decision was dated April 18, 1983. The 
reassessment of all or parts of these 
units was conducted im accord with the 
instructions by IBLA in that pertinent 
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information relating to those items or 
factors on remand was reassessed. 
Where IBLA affirmed or upheld certain 
aspects of the earlier decison those 
factors were not reassessed, except 
where an interrelationship exists, with 
other factors. No conclusions of fact 
upheld by IBLA have been reconsidered 
upon reassessment. Included in the 
reassessment was a public comment 
period in which a number of comments 
were received and which have been 
examined and considered in making the 
final decision. 

Pursuant to authority delegated by the 
BLM Director, it has beenletermined 
that the public lands administered by 
BLM within the wilderness inventory 
units listed herein have been 
inventoried according to the provisions 
of Section 201(a) and 803 of the Federal 
Land Policy and Management Act of 
1976 (FLPMA) and Section 2{c) of the 
Wilderness Act of 1964. 

The final decision on each inventory 
unit as reassessed is as follows: 





i 


Do. 
Do. 
Do. 
Do. 

identity 62,870 
acres as 
WSA. 


Indentity 
61,550 acres 
as WSA. 

Drop from 
further study. 

identify 
134,400 
acres as 
WSA. 

identify 10,080 
acres as 
WSA. 

Drop from 
further study. 

Add approx. 
35,800 acres 
to esting 
WSA. 


24) Tis 8 8 Rew unt, onginaly considered part of UT-040- 
2 New WSA created UT-060-068C (Jack Canyon}. 


The acreage dropped from further 
consideration as wilderness in each 


inventory unit listed above will no 
longer be subject to the management 
restrictions imposed by Section 603 of 
Pub. L. 94-579. Those identified as 
wilderness study areas (WSAs) will 
undergo further study. 

The final decision announced herein 
is scheduled to become effective on 
November 14, 1983, or 30 days after 
publication of this notice. For purposes 
of this decision, each unit is considered 
separable from every other unit under 
wilderness review. Should any 
amendment to the decisions listed 
herein be made by the Utah BLM State 
Director as a result of new information 
received following this announcement, 
that ent will be formally 
published in the Federal Register and 
will not become effective until 30 days 
following such publication. This 30 day 
extension will apply only to the 
amendment and not to these decisions. 

Upon publication of these decisions in 
the Federal Register, a 30 day appeal 
period is initiated. Any person who has 
disagreement with this decision and has 
information which may influence the 
decision may file an appeal with the 
Interior Board of Land Appeals by 
following administrative procedures 
applicable to farmakappeals. These are 
published in the Code of Federal 
Regulations under 43 CFR Part 4. A copy 
of any notice of appeal must be filed 
with the Utah State Director (930), 
Bureau of Land Management, 136 East 
South Temple, Salt Lake City, Utah 
84111, so that the case files can be 
transmitted to IBLA. To avoid summary 
dismissal of the appeal, these must be in 
strict compliance with the regulations 
found in 43 CFR 4.411. The rules of 
practice require that a copy of the notice 
of appeal, any statement of reasons 
written arguments, or briefs, must be 
served on the Regional Solicitor, 
Intermountain Region, U.S. Department 
of the Interior, Suite 6201 Federal 
Building, 125 South State Street. Salt 
Lake City, Utah 84138, and provide proof 
of service in accordance with 43 CFR 
4.401(c) within 15 days of filing any 
document in connection with an appeal. 


Copies of each inventory unit _ . 
“Summary, Decision and Rationale for 
Decision” reassessed may be obtained 
from the BLM Utah State Office (Public 
Room), University Club Building, 136 - 
East South Temple Salt Lake City, Utah 
84111. 


FOR FURTHER INFORMATION CONTACT: 
Kent Biddulph, BLM, Utah State Office, 
(801) 524-4257. 


Dated: Oct 4, 1983. 
Roland G. Robison, 
State Director. 
{FR Doc. 83-27928 Filed 10-13-83; 646 amj 
BILLING CODE 4310-84-™ 


The segregative effect of State of 
California State Lands Commission 
application dated February 5, 1982, 
Serial No. CA 12321, is hereby cancelled 
insofar as it affects the following 
described lands: 

Mount Diablo Meridian 
T. 16 N., R. 14 W., 
Sec. 28, SW%NE%, SE4ANW 2. 
T. 20 N., R. 17 W., 
Sec. 7, Lot 4. 
T. 20N., R.17 W., 
Sec. 1, Lots 7 and 8. 
T. 24N., R. 16 W., 
Sec. 15, SSW %; 
Sec. 21, Lots 1, 2, and SE4, NE%, NE%SE%., 
SW%4SE%: 
Sec. 22, Lots 1, 2, and 4. 
T. 23 N., R. 14 W., 
Sec. 30, N% Lot 6. 
Eleanor Wilkinson, 
Chief. Lands and Locatable Minerals Section, 
Branch of Lands and Minerals Operations. 
[FR Doc. 83-27982 Filed 10-13-83: 6:45 amj 
BILLING CODE 4310-64-48 


, 


Nevada; Notice of Filing of Plats of 
Survey 


1. The Plats of Survey of lands 
described below were officially filed at 
the Nevada State Office, Reno, Nevada, 
effective at 10:00 a.m., on October 3, 
1983. 

Mount Diablo Meridian, Nevada 
T.20N., R. 54E., Group No. 594 


T.15N., R. 20E., Supplemental Plat 
T.32N., R. 45E., Supplemental Plat 


The above surveys were accepted 
August 25, 1983. 
T.39N., R. 52E., Group No. 574 
T.27N., R. 56E., Group No. 588 
T.31N., R. 46E., Group No. 589 
T.24N., R. 37E., Group No. 583 





The above surveys were accepted 
September 14, 1983. 
The purpose of this notice is to inform 
the public and interested State and local 
government officials of the filing of plats 
of survey. Inquiries concerning these 
surveys shall be addressed to the 
Nevada State Office, Bureau of Land 
Management, 300 Booth Street, P.O. Box 
12000, Reno, Nevada 89520. 


Wm. J. Malencik, 
Chief. Deputy State Director, Operations. 


[FR Doc. &3-27958 Filed 10-13-83: &45 am| 
BILLING CODE 4310-84-M 


Nevada, Notice of Filing of Plats of 
Survey and Order Providing for 
Opening of Lands 


October 6, 1983. 

1. The Plats of Survey of lands 
described below will be officially filed 
at the Nevada State Office, Reno, 
Nevada, effective at 10:00 a.m., on 
December 5, 1983. 

T 26N.,R. 56E. 

2. The land within the above township 
ranges from about 5,600 to 7,600 ft. 
above sea level. The east portion of the 
township is located on the western slope 
of the Ruby Mountains, the remainder 
lies in the Huntington Valley. The soil 
varies from sandy clay loam in the 
valley to gravelly with rocky 
outcroppings in the mountains. 

Vegetation consists of sagebrush, 
rabbitbrush, greasewood and crested 
wheatgrass in the valley and scattered 
to heavy juniper, pinion, mahogany, 
aspen, and wild rose bushes in the 
mountains. 

The township is drained by Brown 
Creek, Pearl Creek, and Frost Creek, all 
of which flow westerly thru the area. 

Ranches are located in sections 1, 9, 
12, 21 and 28. 

Principal users of the area are 
cattlemen. Access into the township is 
provided by numerous improved and 
unimproved roads. No mineral 
formations of-consequence were noted 
during the survey. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals and 
classifications, and the requirements of 
applicable law, the lands are hereby 
open to such applications and petitions 
as may be permitted. All such valid 
applications received at or prior to 10:00 
a.m. on December 5, 1983, shall be 
considered as simultaneously filed at 
the time. Those received thereafter shall 
be considered in order of filing. 

Inquiries concerning these lands shall 
be addressed to the Nevada State 


Office, Bureau of Land Management, 300 
Booth Street, P.O. Box 12000, Reno, 
Nevada 89520. 


Wm. J. Malencik, 
Chief, Deputy State Director, Operations. 


[FR Doc. 83-27959 Filed 10-13-83; 8:45 am] 
BILLING CODE 4310-84-™ 


[F-14880-A} 


Alaska Native Claims Selection; 
Kikiktagruk inupiat Corporation 


On January 3, 1974, Kikiktagruk 
Inupiat Corporation, for the Native 
village of Kotzebue, filed selection 
application F-14880-A, as amended, 
under the provisions of section 12 of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 1611) 
(ANCSA), for the surface estate of 
certain lands in the vicinity of Kotzebue. 

An Executive Order of May 4, 1907, 
authorized up to 40 acres be reserved for 
school purposes at Kotzebue. The lands 
reserved for school purposes were 
surveyed as U.S. Survey No. 2083, 
containing 39.41 acres. On July 15, 1968 
Public Land Order (PLO) 4497 partially 
revoked the 1907 Exective Order, 
leaving 19.58 acres withdrawn for school 
purposes and administered by the 
Bureau of Indian Affairs (BLA). 

On January 3, 1980 ANCSA section 
3{e) case file F-64734 was established 
for these lands. The lands were not 
withdrawn for national defense 
purposes, were not lands in the National 
Park System, nor were they former 
reserves selected pursuant to section 
19(b) of ANCSA. Therefore, they are 
subject to a determination pursuant to 
section 3(e) of ANCSA, which states: 


“Public lands” means all Federal lands and 
interests therein located in Alaska except: (1) 
the smallest practicable tract, as determined 
by the Secretary. enclosing lands actually 
used in connection with the administration of 
any Federal installation. . . 


The Bureau of Land Management 
made a section 3(e) determination on 
September 23, 1983 for certain lands in 
case file F-64734. These lands have been 
determined to be public lands and will 
be approved for conveyance to 
Kikiktagruk Inupiat Corporation in this 
document. A separate section 3(e) 
determination will be made on those 
lands remaining in case file F-64734 at a 
later date. 

As to the lands described below, 
application F-14880-A, as amended, 
submitted by Kikiktagruk Inupiat 
Corporation, is properly filed and meets 
the requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. The 
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lands do not include any lawful entry 
perfected under or being maintained in 
compliance with laws leading to 
acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to section 12(a) of ” 
ANCSA, containing approximately 3 
acres, is considered proper for 
acquisition by Kikiktagruk Inupiat 
Corporation, and is hereby approved for 
conveyance pursuant to section 14(a) of 
ANCSA: 


That portion of U.S. Survey No. 2083, Tract 
5, located at Kotzebue, Alaska further 
described as: : 

Beginning at corner No. 3 of Tract 5 of U.S. 
Survey No. 2083, the true point of beginning; 
thence S., 45°54’ E. on line 3-4 of Tract 5 for a 
distance of 496.32 feet to corner No. 4 of Tract 
5 of U.S. Survey No. 2083; thence S 59°54'40" 
W. on a portion of line 4-1 of Tract 5 for a 
distance of 318 feet, more or less, to corner 
No. 3 of LC. 024; thence N. 45°54’ W. on the 
eastern boundary of LC. 024 for a distance of 
409 feet, more or less, to a point on line 2-3 of 
Tract 5 of U.S. Survey No. 2083; thence N. 
43°56'30" E. on a portion of line 2-3 of Tract 5 
for a distance of 305 feet, more or less, to 
corner No. 3 of Tract 5 of U.S. Survey No. 
2083, the point of beginning. 

- Containing approxmately 3 acres. 


There are no inland water bodies 
considered to be navigable within the 
above-described lands. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservation 
to the United States: 


The subsurface estate therein, and all 
rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 1613(f)). 


There are no easements to be 
reserved to the United States pursuant 
to section 17(b) of the Alaska Native 
Claims Settlement Act. 

The grant of the above-described 
lands shall be subject to: 

1. Issuance of a patent after approval 
and filing by the Bureau of Land 
Management of the official 
supplemental plat of survey confirming 
the boundary description and acreage of 
the lands hereinabove granted; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (48 U.S.C. 
Ch. 2, section 6(g))), contract, permit, 
right-of-way, or easement, and the right 
of the lessee, contractee, permittee, or 
grantee to the complete enjoyment of all 
rights, privileges, and benefits thereby 
granted to him. Further, pursuant to 
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section 17(b}{2) of the Alaska Native 

. Claims Settlement Act of December 18, 
1971 (43 U.S.C. 1601, 1616(b}{2)) 
(ANCSA), any valid existing right 
recognized by ANCSA shall continue to 
have whatever right of access as is now 
provided for under existing law: 

3. A right-of-way, F-024741, 80 feet in 
width for Third Avenue, Kotzebue, a 
Federal Aid Highway. Act of August 27, 
1958, as amended (23 U.S.C. 317}; and 

4. Requirements of section 14{c) of the 
Alaska Native Claims Settlement Act of 
December 18, 1971 (43 U.S.C. 1601, 
1613{c}), that the grantee hereunder 
convey those portions, if any, of the 
lands hereinabove granted, as are 
prescribed in said section. 

Kikiktagruk Inupiat Corporation is 
entitled to 161,280 acres of land selected 
pursuant to section 12{a) of ANCSA. 
Together with the lands herein 
approved, the total acreage conveyed or 
approved for conveyance is 
approximately 118,315 acres. The 
remaining entitlement of approximately 
42,965 acres will be conveyed at a later 
date. 

Pursuant to Sec. 14(f] of ANCSA and 
Departmental regulation 43 Code of 
Federal Regulations (CFR) 2652.4, 
conveyance of the subsurface estate 
shall be issued to NANA Regional 
Corporation, Inc., when the surface 
estate is conveyed to Kikiktagruk 
Inupiat Corporation, and shall be 
subject to the same conditions as the 
surface conveyance, except for those 
provisions under Sec. 14{c) of ANCSA; 
also the right to explore, develop or 
remove mineral materials from the 
subsurface estate in lands within the 
boundaries of the Native village shall be 
subject to the consent of Kikiktagruk 
Inupiat Corporation. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is beirfg published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Tundra Times. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
attached regulations in Title 43 CFR Part 
4, Subpart E, as revised. However, 
pursuant to Public Law 96-487, this 
decision constitutes the final 
administrative determination of the 
Bureau of Land Management concerning 
navigability of water bodies. 

If an appeal is taken the notice of 
appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Division of Conveyance Management 


, 


(960), 701 C Street, Box 13, Anchorage, 
Alaska 99513. Do not send the appeal 
directly to the Interior Board of Land 
Appeals. The appeal and copies of 
pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street, Box 34, 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of this 
decision by personal service or certified 
mail, return receipt requested, shall ~ 
have thirty days from receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonabie efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt and parties who received a copy 
of this decision by regular mail which is 
not certified, return receipt requested, 
shall have until November 14, 1983 to 
file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
Division of Conveyance Management. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Bureau of Indian Affairs, Box 3-8000, 

Juneau, Alaska 99801 
Kikiktagruk Inupiat Corporation, Box 

333 Kotzebue, Alaska 99752 
NANA Regional Corporation, Inc., P.O. 

Box 49, Kotzebue, Alaska 99752 
Barbara A. Lange, 

Section Chief. Branch of ANCSA 
Adjudication. 

{FR Doc. 83-27973 Filed 10-13-83: &45 am} 
BILLING CODE 4310-84-m 


Canon City District Advisory Council; 
Meeting 

AGENCY: Bureau of Land Management, 
Interior. 

action: Canon City District Advisory 
council meeting. 

summary: Notice is hereby given in 
accordance with Pub. L.-94-579 that a 
meeting of the Canon City District 
Advisory Council will be held on 


Thursday and Friday, November 17 and 
18, 1983. 

The Council will meet from 1 pm to 5 
pm on November 17th at the San Luis 
Savings and Loan Building, 401 Edision, 
Alamosa, Colorado. On November 18th 
from 8 am to 1 pm a field trip to view the 
Blanca Wildlife habitat area and other 
resource uses is- planned. 

The agenda will include: 

1. The Northeast Resource Area Draft 
Resource Management Plan and 
Environmental Impact Statement. 

2. Potential land disposals. 

3. Public presentations to the council 
(open invitation). 

The meeting is open to the public, 
transportation for the field trip is the 
responsibility of the individual. Persons 
interested may make oral presentations 
to the council between 1:30 pm and 2:30 
pm Thursday, November 17th, or they 
may file written statements for the 
council's consideration. The District 
Manager may limit the length of oral 
presentation depending on the number 
of people wishing to speak. 

ADDRESS: Anyone wishing to make a 
presentation to the council orally or in 
writing should notify the District 
Manager, Bureau of Land Management, 
3080 East Main (P.O. Box 311), Canon 
City, Colorado 81212 by November 16, 
1983. 


SUPPLEMENTARY INFORMATION: 
Summary minutes of the meeting will be 
available for public inspection and 
reproduction during regular working 
hours at the District Office within 30 
days following the meeting. 

FOR FURTHER INFORMATION CONTACT: 
Glenn Wallace (303) 275-0631. 

Stuart L. Freer, 

Associate District Manager. 

October 7, 1983. 

(FR Doc. @@-27941 Filed 10-13-83; 8:45 am] 

BILLING CODE 4310-84-™ 


Fish and Wildlife Service 


Texas; Right-of-Way Application; 
Northern Natural Gas Co. 


Notice is hereby given that under 
Section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), as amended by the 
Act of November 16, 1973 (37 Stat. 576), 
that Northern Natural Gas Company has 
applied for a right-of-way permit to 
construct, operate, and maintain a 30- 
inch natural gas pipeline across the 
Matagorda Island Unit of the Aransas 
National Wildlife Refuge in Calhoun 
County, Texas. 

This proposed pipeline will transport 
natural gas from offshore to onshore and 
thereby into intrastate commerce. It is 





necessary to cross refuge lands to get 
onshore, to minimize pipeline len; 

and to minimize environmental 
disturbances by following an existing 
pipeline corridor. The proposed pipeline 
will lay from Matagorda Island Block 
624 to Ma Island Block 727 and 
then the existing Matagorda 
Offshore Pipeline System across 
Matagorda Island and through San 
Antonio Bay to a point onshore. 

The purpose of this notice is to inform 
the public that the United States Fish 
and Wildlife Service will be considering 
whether this application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so within thirty 
(30) days by sending their comments , 
with their name and address, to the 
Regional Director, U.S. Fish and Wildlife 
Service, P.O. Box 1306, Albuquerque, 
New Mexico 87103. 

AGENCY: U.S. Fish and Wildlifie Service, 
Department of the Interior. 

ACTION: 

Public Notice. 


DATES: Comments must be submitted 
on or before November 14, 1983. 


ADDRESSES: All written comments are to 
be submitted to: Regional Director, U.S. 
Fish and Wildlife Service (RE), P.O. Box 
1306, Albuquerque, New Mexico 87103. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William B. Fisher, Realty Specialist, 
Division of Realty, Region 2, U.S. Fish 
and Wildlife Service, 500 Gold Avenue 
S.W., Albuquerque, New Mexico 87103, . 
Telephone: (505) 766-2174. 

Michael J. Spear, 

Regional Director. 

[FR Doc. 83-27908 Filed 10-13-83; &:45 am] 


BILLING CODE 4310-55-M 
7 


Public Notice: Public Entry and Use: 
Back Bay National Wiidlife Refuge, 
Virginia 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice. 


SumMaARY: This document provides for 
additional vehicular access to the Back 
Bay National Wildlife Refuge, Virginia. 
As amended on August 7, 1980 (45 FR 
52392), the regulations published in 45 
FR 35823, May 28, 1980 (50 CFR Part 26), 
and the extension of those regulations 
published in 48 FR 1503, January 13, 
1983, remain in full force and effect. 
Action under this notice is necessitated 
by enactment on October 1, 1983 of 
Public Law 98-107 which reads in part: 


Public Law 96-315 is hereby amended by 
adding the following new section: 

3{f} Up to 15 additional permits shail be 
granted to those persons meeting any one of 
the following conditions: 

(1) A resident as of July 1, 1982, who held a 
valid Fish and Wildlife Service access permit 
for improved property owners at any time 
during the period from July 19, 1976, through 
December 31, 1979. 

(2) Anyone in continuous residency since 
1976 residing in the area bounded on the 
north by the refuge boundary and on the 
south by a straight line passing through a 
point on the east-west prolongation of the 
centerline of Albacore Street, Whaleshead 
Club Subdivision, Currituck County, North 
Carolina. 

(3) Any permanent full-time resident as of 
April 1, 1983, not otherwise eligible who can 
substantiate to the Secretary of the Interior 
that access is essential to their maintaining a 
livelihood. 


The Regional Director, U.S. Fish and 
Wildlife Service, Region 5, Newton 
Corner, Massachusetts will make the 
decision on who qualifies for and 
receives a permit under this amendment. 
Applications will be considered in the 
order received and no more than 15 will 
be issued. Permits issued under this 
amendment will be valid to 12 a.m. 
(midnight), November 10, 1983, unless 
further legislation is enacted into law to 
continue the provisions contained in 
Public Law 98-107 which expires 
November 10, 1983. With regard to 
condition (3) above, the following 
criteria for qualifying for a permit will 
be in effect: 

(a) Permanent full-time resident of an 
area bounded on the north by the refuge 
boundary and on the south by a straight 
line passing through a point on the east- 
west prolongation of the centerline of 
Albacore Street, Whaleshead Club 
Subdivision, Currituck County, North 
Carolina, 

(b) such permanent full-time residency 
to have commenced on or before April 1, 
1983, and 

(c) full-time continuous employment in 
the Norfolk, Virginia area. 

Permits issued under condition 
number (3) will be void upon 
termination of full-time employment in 
the Norfolk, Virginia area or when any 
of the above criteria are no longer being 
met. 

DATE: The provisions of this document 
are in effect October 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Howard N. Larsen, Regional Director, 
Region 5, U.S. Fish and Wildlife Service. 
One Gateway Center, Suite 700, Newton 
Corner, Massachusetts 02158 (Area 
Code 619 965-5100, ext. 200). 
SUPPLEMENTARY INFORMATION: The 
following procedures must be followed 
for individuals who qualify under the 
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revised access eligibility conditions and 
who wish to make application for an 
access permit: 

1. Secure an “Application for a 
Mortorized Vehicle Permit" at the Back 
BAy National Wildlife Refuge Office, 
Pembroke Office Park, Pembroke #2, 
Suite 218, Virginia Beach, Virginia 23462 
(Area Code 804 490-0505). 

2. Complete and mail via registered 
mail return receipt requested, the above 
application to: Regional Director, U.S. 
Fish and Wildlife Service, One Gateway 
Center, Newton Corner, Massachusetts 
02158. Permits will be issued by the 
Regional director. 

Applications will be procesed on a 
first received basis until the fifteenth 
permit application is received. In the 
event that the application investigation 
reveals that one of the first fifteen 
applicants does not meet the revised 
access conditions and criteria and is 
ineligible for a permit, the sixteenth 
permit applicant will be considered. 
This procedure will be followed until up 
to but not more than 15 additional 
access permits are issued. 


Dated: October 11, 1983. 
F. Eugene Hester, 
Acting Director, U.S. Fish and Wildlife 
Service. 
[FR Doc. 83-27997 Filed 10-13-83: 8:45 am] 
BILLING CODE 4310-55-M 


Endangered Species Permit; National 
Zoological Park et al.; Receipt of 
Applications 


The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to Section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq.): 

Applicant: National Zoological Park, 
Washington, DC, PRT 2-11118. 

The applicant requests a permit to 
take, import, export and purchase in 
interstate or foreign commerce blood, 
semen, other tissues or whole carcasses 
from any endangered wildlife 
throughout the world for scientific 
research (genetic, reproductive and 
other biomedical evaluation). The 
tissues are to be obtained from animals 
in the wild and in zoos. Wild animals 
are to be immobilized, but not harmed, 
for collection of tissues. 

Applicant: Anthony L. Devroude, Las 
Vegas, NV, PRT 2-10977. 

The applicant requests a permit to 
import 2 captive-bred golden conures 
(Aratinga guarouba) from Carterton 
Breeding Aviaries, Oxford, England, for 
enhancement of propagation and 
survival. 
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Applicant: International Animal 
Exhange, Ferndale, MI, PRT 2-11187. 

The applicant requests a permit to 
purchase one female mongoose lemur 
(Lemur mongoz) in interstate commerce 
from Lincoln Park Zoo, Chicago, IL, and 
export it to Seoul Grand Park Zoo, 
Seoul, Korea, for enhancement of 
propagation and survival. 

Applicant: International Animal 
Exchange, Ferndale, MI, PRT 2-11188. 

The applicant requests a permit to 
purchase one female mandrill (Papio 
sphinx) from Kannah Creek Wildlife 
Park, Whitewater. Co, and export it to 
Seoul Grand Park Zoo, Seoul, Korea, for 
enhancement of propagation and 
survival. 

Applicant: Clarence H. Birr, St. Cloud, 
MN, PRT 2-11189. 

The applicant requests a permit to 
import 4 pair of captive-bred Elliot's 
pheasants (Syrmaticus ellioti), 3 pair of 
bar-tailed pheasants (S. humiae). 1 pair 
of Mikado pheasants (S. mikado), and 2 
pair of brown-eared pheasants 
(Crossoptilon mantchuricum), from Ray 
Schroder, Kitscoty, Alberta, Canada, for 
enhancement of propragation and 
survival. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 a.m. 4:15 p.m.) in 
Room 601, 1000 North Glebe Road, 
Arlington, Virginia, or by writing to the 
Director, U.S. Fish and Wildlife Service. 
P.O. Box 3654, Arlington, Virginia 2203. 

Interested persons may comment on 
any of these applications within 30 days 
of the date of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT 2 number when submitting 
comments. 


Dated: October 11, 1983. 
Larry La Rochelle, 
Acting Chief, Permit Branch, Federal Wildlife 
Permit Branch, Fish and Wildlife Service. 
{FR Doc. 83-27986 Filed 10-13-83; 8:45 am] 
BILLING CODE 4310-55-M 


information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service's 
clearance officer at the phone number 
listed below. Comments and suggestions 


on the requirement should be made 
directly to the Service clearance officer 
and the OMB Interior Desk Officer at 
202-395-7340. 

Title: Federal Fish and Wildlife 
Permit/License (An amendment 
authorizing the taking of golden eagles 
or their parts, eggs, or nests in a 
specified depredation area, and 
subsequent possession and 
transportation of such eagles for 
falconry purposes otherwise prohibited 
by 50 CFR 22). 

Bureau Form Numbers: 3-200 

Frequency: On occasion 

Description of Respondents: Individuals 
or households, State and local 

Governments 
Annual Responses: 25,043 
Annual Burden Hours: 21,111 
Service Clearance Officer: Arthur J. 

Ferguson, 202-653-7499 
Acting Associate Director—Wildlife 
Resources. 

October 4, 1983. 
[FR Doc. 83-27960 Filed 10-13-83; 8:45 am} 
BILLING CODE 4310-55-M 


Minerals Management Service 


Environmental Documents Prepared 


for Proposed Oii and Gas Operations 
on the Alaska Outer Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of availability of 
environmental documents prepared for 
Outer Continental Shelf (OCS) mineral 
prelease and exploration proposals on 
the Alaska OCS. 


SUMMARY: The Minerals Management 


Service (MMS), in accordance with 
Federal regulations (40 CFR 1501.4 and 
1506.6) that implement the National 
Environmental Policy Act (NEPA), 
announces the availability of NEPA- 
related environmental assessments 
(EA’s) and findings of no significant 
impact (FONSI's) prepared by the MMS 
for the following oil and gas prelease 
and exploration activities proposed on 
the Alaska OCS. This listing includes all 
proposals for which environmental 
documents were prepared by the Alaska 
OCS Region in the 3-month period 
preceding this notice. 


Activity/Operator 


Exploration Drilling Program for 
Beaufort Sea (Diapir Field); Exxon 
Company U.S.A., as operator for itself. 


Location 


Exxon is proposing to build a gravel 
island or emplace a Concree Island 


Drilling System (CIDS) at one of three 
primary proposed sites on OCS Leases 


’ Y 0279 and Y 0280, and situated about 20 


miles northwest of Cape Halkett. From 
each of the locations, Exxon proposes to 
drill up to two exploratory wells. A 
decision on the location of the initial site 
has not been reached. Depending upon 
the results of the first well, subsequent 
wells may be drilled. A maximum of 11 
gravel island or CIDS sites with 22 wells 
might be needed to facilitate geological 
evaluation and description. Proposed 
drilling locations are described as 
follows: - 


151°53'00.0.4" W 


Environmental Assessment 
No. AK-83-03. 
FONSI Date 


September 16, 1983. 


SUPPLEMENTARY INFORMATION: The 
MMS prepares EA's and FONSI’s for 
proposals which relate to exploration 
for oil and gas resources on the Alaska 
Ocs. 

The EA's examine the potential 
environmental effects of activities 
described in the proposal and present 
MMS conclusions regarding the 
significance of those effects. EA’s are 
used as a basis for determining whether 
or not approval of the proposal 
constitutes major Federal actions that 
significant affect the quality of the 
human environment in the sense of 
NEPA Section 102{2)(C). A FONSI is 
prepared in those instances where the 
MMS finds that approval will not result 
in significant effects on the quality of 
the human environment. The FONSI 
briefly presents the basis for that finding 
and includes a summary or copy of the 
EA. 
The FONSI and associated EA for the 
activity listed above are available for 
public inspection between the hours of 8 
a.m. and 4 p.m., Monday through Friday 





(excluding lunch hour, 11:30 a.m. to 12:30 
p.m.) at: Minerals Service, 
Alaska OCS Region, 


This notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
regulations. 


Irven F. Palmer, Jr., 
[FR Dec. 83-27957 Filed 10-13-82: &45 am} 
BALLING CODE 4310-MR-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; ODECO 
Oil and Gas Co. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Receipt of a 
proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
ODECO Oil and Gas Company has 
submitted a Development and 
Production Pian describing the activities 
it proposes to conduct on Lease OCS-G 
5545, Block 120, Ship Shoal Area, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Dulac, Louisiana. 

Purpose: The purpose of this Notice is 
to inform the public, pursuant to Section 
25 of the OCS Lands Act Amendments 
of 1978, that the Minerals Management 
Service is considering approval of the 
Plan and that if is available for public 
review. Additionally, this Notice is to 
inform the public, pursuant to Section 
930.61 of Title 15 of the Code of Federal 
Regulations, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 


reviewing the Plan for consistency with 
Louisiana Coastal Resources 


parties 
1979 (44 FR 53685). Those practices and 


procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. Accordingly. a 
copy of the Plan is available for public 
review at the Office of the Regional 
Manager, Gulf of Mexico OCS Region, 
Minerals Management Service, 3301 
North Causeway Blvd., Room 147, 
Metairie, Louisiana (Office Hours: 9 a.m. 
to 3:30 p.m., Monday though Friday). 

A copy of the Consistency 

Certification and the Plan are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70804. Comments must 
be received within 15 days of the date of 
this Notice or 15 days after the Coastal 
Management Section receives a copy of 
the Plan from the Minerals Management 
Service. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, 3301 North 
Causeway Bivd., Metairie, Louisiana 
70002, Phone (504} 838-0519. 

Dated: October 5, 1983. 
John L. Rankin, 
Regional Manager, Gulf of Mexico OCS 
Region. 
{FR Doc. 83-27929 Filed 10-13-83; &45 am} 
BILLING CODE 4310-MR-s 


Cit and Gas and Sulphur Operations in 
the Outer Continental Shelf; Conoco, 
Inc. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: This Notice announces that 
Conoco Inc., Unit Operator of the Grand 
Isle/CATCO Federal Unit Agreement 
No. 14-08-0001-2021, submitted on 
September 30, 1983, a proposed annual 
plan of development/ production 
describing the activities it proposes to 
conduct on the Grand Isle/CATCO 
Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at 
the offices of the Regional Manager, 
Gulf of Mexico OCS Region, Minerals 
Management Service, 3301 N. Causeway 
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Blvd., Room 147, Metairie, Louisiana 
70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Records 
Management Section, Room 143, open 
weekdays 9:00 a.m. to 3:30 p.m., 3301 N. 
Causeway Bivd., Metairie, Louisiana 
70002, phone (504) 838-0519. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13, 1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: October 5, 1983. 
Jobn L. Rankic, 
Regional Manage: 
Regi on. 
[FR Doc. 83-2798 Filed 10-13-€3: &45 am} 
BILLING CODE 4319-MA-M 


r, Gulf of Mexico OCS 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Shell 
Offshore, inc. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


SUMMARY: Notice is hereby given that 
Shell Offshore Inc. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS 0694, Block 28, 
South Pass Area, offshore Louisiana. 
The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Bivd., Metairie, Louisiana 70002, Phone - 
(504) 838-0519. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the minerals 
Management Service makes information 
contained in Development and 
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Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised * 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: October 4, 1983. 
John L. Rankin, 
Regional Manager, Gulf of Mexico OCS 
Region. 
{FR Doc. 63-27940 Filed 10-13-83: 8:45 amj 
BILLING CODE 4310-MR-M 


Advisory Committee on Minerals 
Accountability; Monthly Meeting 


AGENCY: Minerals Management Service 
(MMS), Interior. 


ACTION: Notice of monthly meeting. 


summany: The purpose of the Advisory 
Committee on Minerals Accountability 
is to develop over a 1-year period an 
expanded policy of cooperation with 
States and Indian Tribes in the royalty 
management area and to develop a 
detailed plan for carrying out Federal/ 
State/Indian cooperation on a 
comprehensive basis. 

The purpose of the Advisory 
Committee meeting will be to discuss 
several matters of business that the 
Committee members wish to review. 
They include but are not limited to a 
discussion relating to the Bureau of 
Indian Affairs and its administrative 
relationship with the Minerals 
Management Service and the onshore 
inspection function as it relates to MMS. 
Messrs. John W. Fritz, Deputy Assistant 
Secretary—Indian Affairs (Operations), 
and Gil Lockwood, Chief, Office of 
Inspection and Enforcement, Bureau of 
Land Management, will be available to 
the Committee and will make a 
presentation concerning their respective 
areas. The above mentioned topics will 
be discussed on the first day of the 
Advisory Committee meeting, 
Wednesday, October 26. The second 
day of the meeting, Thursday, October 
27, will be a closed Executive Session of 
the Committee to discuss the final report 
of the Committee to the Secretary of the 
Interior. 

Notice of the next monthly meeting 
will be published 15 days before the 
meeting is to take place. 

DATE: Wednesday, October 26, and 


- Thursday, October 27, 8:30 a.m. 


appnress: Stouffer's Denver Inn, 3203 
Quebec Street, Denver, Colorado. 

FOR FURTHER INFORMATION CONTACT: 
John Sullivan, Department of the 
Interior, 18th and C Streets, NW., Room 
4216, Washington, D.C. 202240, 


telephone: (202) 343-3526. 


SUPPLEMENTARY INFORMATION: The 
Advisory Committee was created by the 
Secretary of the Interior on November 
15, 1982 (Order No. 3071). 
The Committee will have one or more 
Executive Sessions at this meeting. 
Dated: October 11, 1983. 
John T. Sullivan, Jr. 
Assistant to the Director, Minerals 
Management Service. 
{FR Doc. 83-27950 Filed 10-13-83; 8:45 am] 
BILLING CODE 4310-MA-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigations Nos. 731-TA-146 and 147 
(Pretliminary)] 


AGENCY: International Trade 
Commission. 

ACTION: Institution of preliminary 
antidumping investigations and 
scheduling of a conference to be held in 
connection with the investigations. 


EFFECTIVE DATE: September 29, 1983. 
summary: The United States 
International Trade Commission hereby 
gives notice of the institution of 
preliminary antidumping investigations 
under section 733{a) of the Tariff Act of 
1930 (19 U.S.C. 1673b{a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially“injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Belgium and the Federal 
Republic of Germany (West Germany) 
of the flat—rolled carbon steel products 
provided for in item 607.66 of the tariff 
Schedules of the United States, which 
are alleged to be sold in the United 
States at less than fair value. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Lawrence Rausch, Office of 
Investigations, U.S. International Trade 
Commission, 701 E St. NW., 
Washington, D.C. 20436, telephone 202- 
523-0286. 


SUPPLEMENTARY INFORMATION: 
Background 


These investigations are being , 
instituted in response to a petition filed 
on September 29, 1983, by counsel on 
behalf of the Gilmore Steel Corp., 
Portland, Oreg. The Commission must 
make its determination in these 
investigations within 45 days after the 
date of the filing of the petition, or by 
November 14, 1983 (19.CFR 207.17). 


Participation 

Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided for in 
201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than seven (7) days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
notice. 


Service of Documents 


The Secretary will compile a service 
list from the entries of appearance filed 
in these investigations. Any party 
submitting a document in connection 
with the investigations shall, in addition 
to complying with § 201.8 of the 
Commission's rules (19 CFR 201.8), serve 
a copy of each such document on all 
other parties to the investigations. Such 
service shall conform with the 
requirements set forth in § 201.16{b) of 
the rules (19 CFR 201.16(b), as amended 
by 47 FR 33682, Aug. 4, 1982). 

In addition to the foregoing, each 
document filed with the Commission in 
the course of these investigations must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 


Written Submissions 


Any person may submit to the 
Commission on or before November 2, 
1983, a written statement of information 
pertinent to the subject matter of these 
investigations (19 CFR 207.15). A signed 
original and fourteen (14) copies of such 
statements must be submitted (19 CFR 
201.8). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business data.” Confidential 
submissions must conform with the 
requirements of §201.6 of the 
Commission's rules (19 CFR 201.6). All 
written submissions, except for 
confidential business fata, will be 


_available for public inspection. 


Conference 


The Director of Operations of the 
Commission has scheduled a conference 
in connection with these investigations 
for 9:30 a.m. on October 26, 1983, at the 
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A copy of the petition and all written 
submissions, except for confidential 
business data, will be available for 
eee een 


§ 207.12 of the Commission's rules (19 
CFR 207.12}. 

(Issued: October 4, 1983 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 63-27890 Filed 10-13-65; &45 am} 
BILLING CODE 7020-02-44 


[Investigation No. 337-TA-145} 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has extended the date on 
which Order No. 31, an initial 
determination granting a motion to 
designate this investigation “more 
complicated,” will become the 
Commission determination, in the 
absence of Commission review. The 
period for deciding whether to review 
the initial determination has been 
extended to November 1, 1983. The 


further findings in support of the 
presiding officer’s designation of the 
case as “more complicated,” and for 
findings from the presiding officer 
regarding when an initial determination 
on violation of section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) can be 
certified to the Commission. The 
Commission has directed the presiding 
officer to file the required findings no 
later than Monday, October 17, 1983. 
The Commission will consider written 
comments on the initial determination, 
as clarified and supplemented, from 
parties to the investigation if received 
by close-of-business, Monday, October 
24, 1983. 


aAuTuonity: The authority for 
Commission disposition of this matter is 
contained in section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and in rule 

§ 210.53(h) of the Commission's Rules of 
Practice and Procedure (to be codified at 
19 CFR 210.53(h)). 


SUPPLEMENTARY INFORMATION: On April 
20, 1983, the Commission instituted Inv. 
No. 337-TA-145, Certa Rotary Wheel 
Printers, on the basis of a complaint 
filed by Qume Corporation (Qume). 48 
FR 16975. The purpose of the 
investigation is to determine whether 
there is a violation of section 337 in the 
unauthorized importation and sale of 
certain rotary wheel printers by virtue of 
their alleged infringement of certain 
claims of U.S. Letters Patent 4, 118,129. 
The notice of investigation was 
amended on July 27, 1983 to add five 
additional respondents. 48 FR 34149. 

On August 25, 1983, respondent 
Brother Industries, Ltd. filed a motion to 
designate the investigation “more 
complicated” within the meaning of 
section 337(b){1) of the Tariff Act of 1930 
and § 210.15 of the Commission Rules of 
Practice and Procedure. (Motion No. 
145-37}. Brother Industries sought to 
extend the period of investigation to the 
maximum allowable period of 18 
months. The presiding officer granted 
Motion No. 145-37 on Sept. 6, 1983. No 
petitions for review or agency comments 
were received. 

Copies of the Commission's action 
and order and all other non-confidential 
documents filed in connection with this 
investigation are available for 
inspecition during official business 
hours (845 a.m. to 5-15 p.m.—in the 
Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-1627. 


Issued: October 6, 1983. 


By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-27801 Filed 10-13-8% 845 am} 
BILLING CODE 7020-02-M 


[investigations Nos. 731-TA-120 and 122 
(Final)} 


Certain Tapered Roller Bearings and 
Parts Thereof From Japan and Italy 


AGENCY: International Trade 
Commission. 

ACTION: In conformance with the 
determination of the International Trade 
Administration of the Department of 
Commerce to amend its schedule for the 
conduct of the referenced investigations 
(48 FR 43365, Sept. 23, 1983), the 
Commission hereby revises its schedule 
as follows: the 

will be held on January 18, 1984; the 
hearing will be held on January 25, 1984; 
and the Commission's final 
determinations shall be issued on or 
before February 27, 1984. 


EFFECTIVE DATE: October 4, 1983. 
SUPPLEMENTARY INFORMATION: The 
Commission instituted these final 
antidumping investigations effective 
August 30, 1983, and scheduled a 
hearing to be held in connection 
therewith for November 30, 1983 (48 FR 
44280, Sept. 28, 1983). On September 23, 
1983 (48 FR 443365), the Department of 
Commerce extended the investigations 
in response to requests from the 
petitioner and from of the 
subject merchandise in Japan and Italy. 
The effect of the extensions was to 
change the scheduled date for 
Commerce to make its final 
determinations from November 7, 1983, 
to January 12, 1984. Accordingly, the 
Commission is revising its schedule in 
the investigations to conform with 
Commerce's new schedule. 

The Commission's hearing, which was 
to have been held on November 30, 1983, 
has been rescheduled to begin at 10 a.m. 
on January 25, 1984, in the Hearing 
Room, U.S. International Trade 
Commission Building, 701 E Street NW.., 
Washington, D.C. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission 
not later than the close of business (5-15 
p.m.) on January 16, 1984. All persons 
desiring to appear at the hearing and 
make oral presentations should filed 
prehearing briefs and attend a 
prehearing conference to be held at 10 
a.m. on January 18, 1984, in room.117 cf © 
the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is January 20, 
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1984. A public version of the prehearing 
staff report containing preliminary 
findings of fact in these in tions 
will be placed in the public record on 
January 10, 1964. 
FOR FURTHER INFORMATION CONTACT: 
Robert Eninger (202-523-0312), Office of 
Investigations, U.S. International Trade 
Commission, Washington, D.C. 20436. 
Issued: October 5, 1983. 
By order of the Commission. 


Kenneth R. Mason, 
Secretary. 


{FR Doc. 63-27899 Filed 10-13-83; 8:45 am} 
BILLING CODE 7020-02-" 


{investigation No. 337-TA-150] 


AGENCY: International Trade 
Commission. 

“ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Chieftain-Uniworld Cerporation, 30 
Sagamore Hill Drive, Port Washington, 
N.Y. 11050. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on September 29, 1983. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondent. The original 
and 14 copies of all such comments must 


be filed with the Secretary to the 
Commission, 701 E Street, NW., 
Washington, D.C. 20436, no later than 10 
days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof} to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be _ 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 


By order of the Commission. 
Issued: October 11,.1983. 
Kenneth R. Mason, 
Secretary. 


{FR Doc. &3-28076 Filed 10-13-83; &45 am 
BILLING CODE 7020-02-M 


{Investigation No. 337-TA-150] 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Blazer International Corporation, 3800 
North Acorn, Franklin Park, Illinois 
60131. 


SUPPLEMENTARY INFORMATION: This 


‘investigation is being conducted 


pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on September 29, 1983. 
Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 


International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 
comments with the Commission 


concerning 
aforementioned respondent. The original 
and 14 copies of all such comments must 
be filed with the Secretary to the 
Commission, 701 E Street NW.., 
Washington, D.C. 20436, no later than 10 
days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

By order of the Commission. 

Issued: October 11, 1983. 
Kenneth R. Mason, 
Secretary. 
(FR Doc. 63-28077 Filed 10-13-83: 6:45 amj 
BILLING CODE 7020-02-m 


{investigation No. 337-TA-150} 


import investigations; Certain Self- 
SS eee 

initial Determination Terminating 
Respondent on the Basis of 
Settiement Agreement 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Allison Corporation, 630 West Mt. 
Pleasant Avenue, Livingston, New 
Jersey 07039. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 





the initial determination. The initial 
determination in this matter was served 
upon the parties on September 29, 1983. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Street NW., Washington, 
D.C. 20436, telephone 202-523-0161. 
Written Comments 

Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondent. The original 
and 14 copies of all such comments must 
be filed with the Secretary to the 
Commission, 701 E Street, NW.. 
Washington, D.C. 20436, no later than 10 
days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Rubyu J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

By order of the Commission. 

Issued: October 11, 1983. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. &3-28078 Filed 10-13-83: 845 am| 
_ BILLING CODE 7020-02-m 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-6 (Sub-No. 166)] 


The Commission has issued a 
certificate authorizing Burlington 
Northern Railroad Company to abandon 
its line of railroad between milepost 
29.80 near Choteau milepost 51.21, at the 


end of the line near Pendroy, a distance - 


of 21.41 miles, in Teton County, MT. The 
abandonment certificate will become 


effective 30 days after this publication 
unless the Commission also finds that: 
(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shal! be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-27926 Filed 10-13-83: 6:45 am} 
BILLING CODE 7035-01-M 





JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 


Advisory Committee on Actuarial 
Examinations; Meeting 


Notice is hereby given that the 
Advisory Committee on Actuarial 
Examinations will meet at the Westin 
Hotel, North Michigan Avenue at 
Delaware, Chicago, Illinois on 
November 10, 1983, beginning at 9:00 
a.m. 

The purpose of the meeting is to 
prepare recommended questions for the 
Joint Board's examinations in actuarial 
mathematics and methodology referred 
to in Title 29 United States Code, section 
1242{a)}(1)(B). A determination as 
required by section 10{d) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463) has been made that the subject of 
the meeting falls within the exceptions 
to the open meeting requirement set 
forth in Title 5 United States Code, _— - 
section 552b{c)(9)(B), and that the public 
interest requires that such meeting be 
closed to public participation. 

Dated: October 11, 1983. 

Leslie S. Shapiro, 

Advisory Committee Management Officer, 
Joint Board for the Enrollment of Actuaries. 
{FR Doc. 83-27987 Filed 10-13-83; 8:45 am] 

BILLING CODE 4610-25-M 
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DEPARTMENT OF LABOR 


Office of the Secretary 


Agency Forms Under Review by the 


Office of Management and Budget 
(OMB) 


Background 


The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed fornis and recordkeeping 
requirements that will affect the public. 

List of forms under review: On each 
Tuesday and/or Friday, as necessary, 
the Department of Labor will publish a 
list of the Agency forms under review by 
the Office of Management and Budget 
(OMB) since the last list was published. 
The list will have all entries grouped 
into new forms, revisions, extensions 
(burden change), extensions (no 
change), or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. Each entry will contain the 
following information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The Agency form number, if 
applicable. 

How often the form must be filled out. 

Who will be required to or asked to 
report. 

Whether small business or 
organizations are affected. 

The standard industrial classification 
(SIC) codes, referring to specific 
respondent groups that are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 3 

An abstract describing the need for 
and uses of the information collection. 

Comments and questions: Copies of 
the proposed forms and supporting 
documents may be obtained by calling 
the Departmental Clearance Officer, 
Paul E. Larson, Telephone 202-523-6331. 
Comments and questions about the 
items on this list should be directed to 
Mr. Larson, Office of Information 
Management, U.S. Department of Labor, 
200 Constitution Avenue, NW., Room S— 
5526, Washington, D.C. 20210. 
Comments should also be sent to the 
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OMB reviewer, Arnoid Strasser, 
Telephone 202-395-6880, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Room 3208, NEOB, Washington, D.C. 
20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possibie date. 

Extension 
Bureau of Labor Statistics 
Monthly Report on Employment, Plant 

Hours, and Straight-time Payrolls in 

Selected Shipyards 
1220-0002; BLS 1360 
Montthy 
Other/Shipyards; small business 
204 responses; 136 hours; one form 

The Bureau of Labor Statistics (BLS} 
produces an index of straight-time 
hourly earnings from a survey of 
shipyard payrolls. The program is 
conducted under contractural 
arrangements with the Naval Sea 
Systems Command of the U.S. 
Department of Navy. The purpose of this 
program is to produce a straight-time 
earnings index series for the 
shipbuilding industry. These indexes are 
used by the Navy Department and by 
the Maritime Administration for the 
adjustment of reimbursements to 
shipbuilders for labor costs incurred on 
certain government contracts. 
Employment Standards Administration 
Report of Section 10fh)(1) Adjustment 

Payments in Support of Claim for 

Reimbursement 
LS-230 
On occasion/Semi-annually 
Businesses or Other For-Profit 
50 responses; 125 hours; one form 

The form is used by insurance carriers 
and self-insurers to request 
reimbursement for payments made 
under Section 10{h){1) of the 
Longshoreman’s and Harbor Worker's 
Compensation Act. s 

Signed at Washington, D.C. this 11th day of 
October, 1983. 

Paul E. Larson, 
Departmental Clearance Officer. 
(FR Doc. 83-28012 Filed 10-13-83; 6:45 amj 


A meeting of the Advisory Commitice 
on Sheltered Workshops will be held in 
the Frances Perkins Building, 200 
Constitution Avenue, NW., Washington, 
D.C. on November 1, 1983, from 8:30 a.m. 
to 5:00 p.m. in Room N-5437 and on 


November 2, from 8:30 a.m. to 3:30 p.m. 
in Room N-3437. The mission of the 
Advisory Committee is to provide 
guidance to the Department in the 
administration and enforcement of the 
Fair Labor Standards Act as it relates to 
the employment of handicapped 
individuals with impaired productivity 
at special lower minimum wages in 
sheltered workshops and in hospitals 
and institutions. 

Several subcommittees of the 
Advisory Committee will hold meetings 
in the Frances Perkins Building on 
October 31, 1983, in Room N-3437 from 
1:00 p.m. to 5:00 p.m. The subcommittees 
which will meet on October 31 are: The 
subcommittee to review acceptable 
methods of establishing piece rates in 
sheltered workshops; the subcommittee 
to.review the sheltered workshop 
application forms; the subcommittee to 
develop plans for providing training for 
workshop personnel to improve 


. compliance with the Fair Labor 


Standards Act; and the subcommittee to 
review the patient-worker regulations 
(29 CFR Part 529). 

Among the agenda items to be 
considered by the Advisory Committee 


- are: A review of the actions taken by the 


Department with respect to the 
recommendations made by the Advisory 
Committee at the last meeting; the 
reports and recommendations of the 
subcommittees; an interim report on the 
status of the Washington State pilot 
project to provide evaluation and 
training for handicapped individuals in 
competitive industry; and the extent to 
which a learning disability may qualify 
as a handicap under the Fair Labor 
Standards Act. Other items may also be 
included on the agenda or introduced 
during the meeting. 

Members of the public are invited to 
attend the proceedings, including the 
meetings of the subcommittees. Written 
data, views, or arguments pertaining to 
the business before the Committee are 
invited. Such comments must be 
received by the Committee's Secretariat 
prior to November 1, 1983. 

Telephone inquiries and 
communications concerning this meeting 
should be directed to: Arthur H. Korn, 
Secretariat for the advisory Committee 
on Sheltered Workshops, Rm C4316, 
Frances Perkins Building, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210, telephone number (202) 523- 
8727. This is not a toll free telephone 
number. 

Signed in Washington, D.C. this 11th day of 
October 1983. 

William M. Oiter, 
Administrator. 

{FR Doc. 63-28013 Filed 10-13-83; 8:45 am] 
BILLING CODE 4510-27-M 


Employment and Training 
Administration 


{TA-W-14,391] 

Tree Machine Tooi Co., inc., Racine, 
Wisconsin, investigation Regarding 
Certification of Eligibility To Apply for 
Worker Adjustment Assistance; 
Correction 


In FR Doc. 83-3969 appearing on page 
6803 in the Federal Register of February 
15, 1983, the date of the petition in the 
Appendix under petitioner Tree 
Machine Tool Company, Inc., Racine, 
Wisconsin should be corrected to read 
“January 27, 1983.” 


Signed at Washington, D.C. this 6th day of 
October 1983. 


Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 7 

[PR Doc. 63-28006 Filed 10-13-83; 8:45 amj 
BILLING CODE 4510-30-m — 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
September 26, 1983—September 30, 1983. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolutz aecline in sales or production. 
Negative Determinations 

In each of the following cases the 
investigation revaled that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-14,582; National Power Products, 
Inc., Belmont, NH 





In the following case the investigation 
revealed that criterion (3) has not been 
met. Increased imports did not 
contribute importantly to workers 
separations at the firm. 

TA-W-14,541; Butte, Anaconda & 
Pacific Railway Co., Anaconda, MT 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-14,623; Elgin, Joliet & Eastern 
Railway Co., East Joliet Yard, Joliet, 
IL 


The workers’ firm does net produce 
an article as required for certification 
under Section 222 of the Trade Act of 
1974. 

TA-W-14,626; Elgin, Joliet & Eastern 
Railway Co., Joliet Mill Yard, Joliet, 
IL 


The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 
1974. 

TA-W-14,627; Elgin, Joliet & Eastern 
Railway Co., Waukegan Yard, 
Waukegan, IL 

The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 
1974. 

TA-W-14,628; Elgin, Joliet & Eastern 
Railway Co., South Chicago Yard, 
Chicago, IL 

The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 
1974. 


Affirmative Determinations 
TA-W-14,401; Warner & Swasey Co., 
Turning Machine Div., Solon, OH 


A certification was issued covering all 
workers separated on or after April 1, 
1983. 

TA-W-14,402; Warner & Swasey Co., 
Turning Machine Div., Cleveland, 
OH 

A certification was issued covering all 
workers separated on or after April 1, 
1983. 

TA-W-14,658; Wheeling-Pittsburgh 
Steel Corp., Wheeling, WV 

A certification was issued covering all 
workers separated on or after May 12, 
1982. 

TA-W-14,435; Blair Footwear, Inc., 
Altoona, PA 

A certification was issued covering all 
workers separated on or after February 
10, 1982 and before April 23, 1983 

I hereby certify that the 
aforementioned determinations were 
issued during the period September 26, 
1983-September 30, 1983. Copies of 
these determinations are available for 
inspection in Room 9120, U.S. 
Department of Labor, 601 D Street, NW., 
Washington, D.C. 20213 during normal 
business hours or will be mailed to 
persons who write to the above address. 

Dated: October 4, 1983. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 83-28010 Filed 10-13-83; 8:45 am] 
BILLING CODE 4510-30-M 


investigations Regarding 

Certifications of Eligibility To Apply for 

Worker Adjustment Assistance 
Petitions have been filed with the 


Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 


9/21/83 
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are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 24, 1983. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 24, 1983. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street NW., Washington, 
D.C. 20213. 


Signed at Washington, D.C., this 30th day 
of September 1983. 
Marvin M. Fooks, - 


Director, Office of Trade Adjustment 
Assistance. 


ee eee 
Barium carbonate, barium nitrate strontium carbonate, 


strontium nitrate. 
Flywheel, washer track, bracket, roller drum case reducer 
case, gear, drii head housing, mounting plate—other 


9/13/83 
9/19/63 
9/20/83 
9/20/83 
9/19/83 
9/16/83 
9/16/83 
9/24/83 


TA-W-15, 030. 
TA-W-15, 031....... 


TA-W-15, 033....... 
TA-W-15, 034....... 


9/23/83 

9/8/83 
9/22/63 
9/18/83 
9/23/83 
9/21/63 
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Winig Shoe Corp., Tic Tac-Toes Div. (whe)... ve 
Carter Leather Goods Company (company)... 


Electric M & FR, inc. (workers) ... 
Mighty Atlas Shoe Corp. (workers) . 
Morgan Engineering (UAW) 


P T Components, inc., Link Belt Bearing Div. (USWA). 
. Inc., Link Belt industrial Chain 


{FR Doc. 8:—zs80u9 Filed 10-13-83; 8:45 am] 
BILLING CODE 4510-30-M 


issuance of the Calculation 
Procedures for the Secretary’s 
Performance Standards for FY 1984 
Under Title ll-A of the Job Training 
Partnership Act (JTPA) in Relation to 
the Approved JTPA Annual Status 
Report (JASR) 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Notice. 


SUMMARY: This notice advises that 
letters have been sent to each of the 
States concerning the calculation of the 
performance standards for FY 1984 in 
relation to the approved JTPA Annual 
Status Report (JASR). 


FOR FURTHER INFORMATION CONTACT: 
Ms. Kay Albright, Telephone (202) 376- 
6620. 


SUPPLEMENTARY INFORMATION: On April 
12, 1983, the Employment and Training 
Administration published a public 
notice (48 FR 15752) advising that the 
Secretary's performance standards for 
the initial nine months of JTPA Title II- 
A had been transmitted to the 
Governors. At the time the nine-months 
performance standards were issued, the 
Department did not have final JTPA 
reporting procedures in place. Therefore, 
the performance standards were 
generically defined. With the JTPA 
reporting requirements now established, 
the Department is issuing an 
explanation of how these standards are 
to be calculated using the data provided 
in the JASR. This action does not change 
the performance standards issued on 
April 12, 1983. Rather, the calculations 
are provided to facilitate the uniform 
establishment of the SDA performance 
standards and the end-of-year 
assessment of actual performance 
compared to the performance standards. 


APpPENDIx—Continued 


| 9/26/63 


! 
9/12/83 | TA-W-15, 044... 


9/21/83 | 9/15/83 | TA-W-15, 045....... 


| 9/29/83 | 


| 9/28/83 | 9/14/83 | TA-W-15, 047 


| 9/26/83 


9/23/63 | TA-W-15, 046....... 


8/30/83 | TA-W-15, 048....| 4 


aed a 9/26/83 | | TA-W-15, 049..... 


| 9/29/83 | 9/27/83 | TA-w-15, 050. 


al srres | 9/27/83 | TA-W-15, 051 





Signed in Washington, D.C. this 7th day of 
October 1983. 


Albert Angrisani, 

Assistant Secretary of Labor. 
{FR Doc. 83-28011 Filed 10-13-83; 8:45 am| 
BILLING CODE 4510-30-M 





Mine Safety and Health Administration 
[Docket No. M-82-83-C] 


Texas Utilities Generating Co.; Petition 
for Modification of Application of 
Mandatory Safety Standard 


Texas Utilities Generating Company, 
2001 Bryan Tower, Dallas, Texas 75201 
filed a petition to modify the application 
of 30 CFR 77.201-1 (methane tests) to its 
Martin Lake Strip (1.D. No. 41-02632) 
located in Panola County, Texas, its 
Monticello Strip (I.D. No. 41-01900) 
located in Titus County, Texas and its 
Sulphur Springs Strip (I.D. No. 41-02776) 
located in Hopkins County, Texas. The 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that tests for methane be 
conducted each operating shift in 
structures, enclosures, or other facilities 
in which coal is handied or stored. 

2. Petitioner has been mining Texas 
lignite coal since 1971. All tests for 
methane performed by the company and 
by MSHA personnel indicate that 
methane has never been found at any 
facility in or at the mines. Air sample 
analysis history reveals that measurable 
quantities of methane are nonexistent in 
the mines. In addition, laboratory testing 
has been performed by an independent 
laboratory on a sample of lignite taken 
from the mines to analyze the gases 
given off by the coal. At room 
temperature and elevated temperatures 
held for prolonged periods of time, the 
gas analysis reveals that less than .01 
percent of methane could be detected. 


3. For these reasons, petitioner 


_ requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Reguations and Variances, 
Mine Safety and Health Administration, 
Room 627, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. All comments 
must be postmarked or received in that 
office on or before November 14, 1983. 
Copies of the petition are available for 
inspection at that address. 


Dated: October 5, 1983. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 83-28007 Filed 10-13-83; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-82-84-C] . 


Texas Utilities Genera 
for Modification of Application of 
Mandatory Safety Standard 

Texas Utilities Generating Company, 
2001 Bryan Tower, Dallas, Texas 75201 
has filed a petition to modify the 
application of 30 CFR 77.211(b) (methane 
tests) to its Martin Lake Strip (L.D. No. 
41-02632) located in Panola County, 
Texas, its Monticello Strip (LD. No. 41- 
01900) located in Titus County, Texas 
and its Sulphur Springs Strip (1.D. No. 
41-02776) located in Hopkins County, 
Texaé. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that methane tests be 
conducted before any electric equipment 
is energized or repaired, unless 
equipped with a continuous methane 
monitoring machine. 

2. Petitioner has been mining Texas 
lignite coal since 1971. All tests for. 





methane performed by the company and 
by MSHA personnel indicate that 
methane has never been found at any 
facility in or at the mines. Air sample 
analysis history reveals that measurable 


laboratory on a sample of lignite taken 
from the mines to analyze the gases 
given off by the coal. At room 
temperature and elevated temperatures 
held for prolonged periods of time, the 
gas analysis reveals that less than .01 
percent of methane could be detected. 
3. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 14, 1983. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 5, 1983. 

Patricia W. Silvey, 

Director. Office of Standards, Regulations 
and Variances. 

[FR Doc. &3-28008 Filed 10-13-83: 8:45 am} 

BILLING CODE 4510-43-™ 


Occupational Safety and Health 
Administration 


[V-83-2] 


Biock 67 Limited; Grant of Permanent 
Variance 

AGENCY: Occupational! Safety and 
Health Administration, Labor. 

aAcTion: Grant of variance. 


SUMMARY: This notice announces the 


grant of a permanent variance to Block 

67 Limited, from the standard 

in 29 CFR 1910.66{b){3), concerning the 

design requirements of powered 

platforms for exterior building 

maintenance. 

DATES: The effective date of the 

variance is October 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 

James J. Concannon, Director, Office of 
Variance Determination, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3662, 200 Constitution 
Avenue, NW., Washington, D.C. 
20210, Telephone: (202) 523-7183. 


or the following Regional and Area 

ices: 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 555 
Griffen Square Building, Room 602, 
Dallas, Texas, 75202. 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 
2320 LaBranch Street, Room 2118, 
Houston, Texas 77004. 


L Background 

In January of 1982, Block 67 Limited, 
s/Gerald D. Hines Interests, made 
application pursuant to section 6(d) of 
the Occupational Safety and Health Act 
(29 U.S.C. 655(d)) and 29 CFR 1905.11, 
for a permanent variance from portions 
of the safety and health standards 
prescribed in 29 CFR 1910.66(b}(3). This 
provison refers to and incorporates 
parts II and Ill of the American National 
Standard Safety Requirements for 
Powered Platforms for Exterior Building 
Maintenance, ANSI A120-1970. Section 
21 of Part Il of this standard requires 
that the design of the building or 
structure face in conjunction with the 
design of the building contact member 
on the working platform shall provide 
continuous contact of the working 
platform with the building or structure in 
order to absorb wind forces and 
horizontal components of live and dead 
loads on the working platform. Further, 
the face of the building shall be 
provided with T-rails, indented mullions, 
or equivalent guides which will 
positively engage building contact 
members on the working platform. 

The address of the place of 
employment affected by the variance 
application is as follows: Texas 
Commerce Tower in United Energy 
Plaza, 600 Travis Street, Houston, Texas 
77002. 

Notice of the Block 67 Limited 
application for variance, and a grant of 
interim order effective on the date of 
publication, was published on May 13, 
1983, in the Federal Register (48 FR 
2167677). The notice imvited interested 
persons to submit written data, views, 
and arguments regarding the grant or 
denial of the variance requested. In 
addition, affected employers and 
employees were notified of their right to 
request a hearing on the application for 
variance. 

One comment was received 
concerning the request for variance. The 
writer commented as follows: 

(1) A second instrument for wind 
velocity should be required on the main 
platform to alert workers to cease work 
when local wind conditions change; 

(2) The static lines be fastened in a 
manner that will not develop anchor 
stresses greater than 5,000 pounds; 
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(3) Provision should be made for 
emergency rescue should the equipment 
fail or winds greatly exceed the working 
limit; 

(4) An annual testing program 
developed by the design ineers 
should be included in the variance 
terms; and, 

(5) The gaps and openings on the 
platform for upward air flow should be 
designed to prevent hazards of falling 
materials, equipment or tools from the 
platform. 

With regard to these assertions, 
OSHA made the following 
determinations: 

(1) The design of the intermittent 
stabilization system and the powered 
platform is such that any potentially 
hazardous wind conditions on the 
platform will be reflected by the 
instrumentation on the roof of the 
building. 

(2) The static lines are fastened in 
such a manner that they will not 
develop anchor stresses greater than 
5,000 pounds. 

(3) Because appropriate action in an 
emergency situation cannot necessarily 
be anticipated, the standard requires 
that two-way communication be 
provided for each powered platform for 
use in an emergency. It further requires 
that this two-way communication be 
established before any action is 
instigated in an emergency. 

(4) 29 CFR 1910.66 already requires 
periodic maintenance and inspection of 
the equipment, and a provision in the 
variance order requires also that 
operators have knowledge of and 
training in the operation of the 
intermittent stabilization system. 

(5) A provision in the variance order 
speaks to this concern. 


IL. Facts 


The applicant is the owner of the . 
above noted building which has a rise of 
approximately 1000 feet. He will 
purchase a powered platform to be used 
for exterior maintenance of this 
building. 

The applicant will provide a system of 
intermittent stabilization of his Type “F” 
(four-point suspension) powered 
platform on the southwest building 
facade to prevent horizontal translation 
of the platform with respect to the face 
of the building. The system will consist 
of stainless steel round head machine 
screws, threaded into stainless steel 
building anchors located in the facade’s 
spandrel panel at every third floor 
(approximately 40 feet) from the ninth to 
the fifty-fourth floor, and at every other 
floor (approximately 28 feet) from the 
fifty-fourth floor to the seventy-secer d 
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floor. They are spaced horizontally, in 
vertical rows; to allow a stabilization for 
each of the two suspension wire ropes 
near each end of the platform. The 
stabilization attachments, quick 
connect-quick disconnect ties, each 
containing a fixed length lanyard and 
two nylon rollers to allow positioning of 
the suspension wire ropes vertically 
parallel to the face of the building, will 
be attached to each anchor as each 
elevation of tie-in anchorage is reached 
during the descent of the working 
platform. The process will be reversed 
as the platform ascends. The removal 
will be assured in that the platform will 
be provided with electrical interlocks to 
interrupt power to its hoist{s) in the 
event either interlock contacts a 
stabilizer during the ascent of the 
platform. The platform will also be 
equipped with building facade rollers. 

The platform has been designed for 
two modes of operation on the building's 
southwest facade. The first is the main 
40 foot by 2% foot platform, which will 
be used for window cleaning and light 
maintenance of the curtain wall area 
between the two end buttresses. The 
second mode is a small auxiliary 
triangular shaped platform, 
approximately 54 inches by 80 inches 
overall, which will be secured on the 
inboard side at one or the other end of 
the main platform, to allow the 
triangular shaped masonry buttresses to 
be occasionally serviced. The maximum 
projection inboard will be 54 inches. The 
appendage platform will be positively 
secured to the main platform by L- 
shaped hooks and gravity lock pins. 

The applicant contends that its 
alternative method of securing the 
powered platform, as described above, 
is as safe and healthful as the 
requirements of the standard from 
which a variance is sought. 


Ill. Decision 


On the basis of engineering data 
submitted to OSHA and discussions 
between the parties, an order was 
prepared which OSHA feels confident 
provides an environment as safe and 
healthful as that provided by the 
standard. Included among the 
requirements are the following: 

(a) A requirement for suspension rope 
angulation in order to exert a specified 
minimum pressure of the powered 
platform against the face of the building; 

(b) A positive means of assuring 
knowledge of the wind velocity at the 
highest point on the building; 

(c) Use of a full-body harness 
including leg straps which, together with 
a short lanyard and an automatic 
locking rope grab, is designed to prevent 


injury to an employee in the event of a 
fall; and, 

(d) Specific requirements for strength 
and other safety aspects of the powered 
platform and its appurtenances. 

The applicant will be required to 
comply not only with the requirements 
contained in the Order, but with all 
other applicable provisions of 29 CFR 
1910.66. 


IV. Order 


Pursuant to authority in section 6(d) of 
the Occupational Safety and Health Act 
of 1970, and in Secretary of Labor's 
Order No. 9-83 (48 FR 357386), it is 
ordered that Block 67 Limited be, and is 
hereby, authorized to comply with the 
requirements of this Order set out below 
in lieu of complying with that portion of 
§ 1910.66(b)(3) of the Occupational 
Safety and Health Standards that 
requires the building to be provided with 
T rails, indented mullions, or equivalent 
guides which will positively engage 
building contact members on the 
working platform. 

All other provisions of the standard 
are unaffected by this variance order, 
and Block 67 Limited, must continue to 
comply with them in conjunction with 
the terms of this Order. 

1. The employer shall assure that all 
procedures required for the proper 
functioning of the intermittent 
stabilization system are carried out, in 
particular the requirement for 
connecting the lanyards attached to the 
suspension ropes to the building anchors 
during the descent of the platform. 

2a. The main platform shall be no 
greater than 40 feet in length nor 2% feet 
in width. 

2b. The main platform with its 
appendage shall not be more than 40 
feet long and 7 feet in overall width at 
the appendage. 

3. The weight of the platform (no load) 
shall be no less than 1500 pounds. 

4. The platform shall have openings or 
gaps to facilitate upward air flow, which 
shall be of such size that equipment or 
tools cannot fall through them. 

5. The suspension rope angulation 
shall be designed into the suspension 
system and the tie-in lanyard so that the 
platform shall exert a minimum pressure 
of approximately.8 pounds against the 
face of the building. 

6. The anchors in the face of the 
building shall be spaced vertically a 
maximum distance of 43 feet apart. The 
minimum tensile strength of the anchor 
bolt shall be 600 pounds. 

7. The powered platform shall not 
operated when the wind velocity is 25 
miles per hour or greater. At the very 
least, an instrument which will 


accurately measure wind velocity shall 
be located on the roof of the building. 

8. Operators shall be provided with 
full-body, parachute-type harnesses, 
which include leg straps, connected to a 
lanyard of no greater than 3 feet in 
length. This lanyard shall, in turn, be 
connected by means of an automatic 
blocking rope grab to a horizontal wire 
rope fastened in a taut manner across 
the rear of the platform. The ends of this 
wire rope shall be secured to structural 
members of the platform, and the 
midpoint of the rope secured to the rear 
guardrail. This system, consisting of the 
harness, the lanyard, the anchorage 
points, and any additional hardware 
involved, shall at a minimum be capable 
of withstanding a static load of 5000 
pounds. 

9. The platform shall be provided with 
a sensing device that will interrupt its 
power supply in the event that the 
platform contacts the tie-in lanyard 
assembly, to prevent further ascent and 
ensure that the lanyard assembly can be 
disengaged from the building anchor. 

10. The intermittent stabilization 
system including its building anchor, 
shall have a factor of safety of 4 against 
failure. 

11. Operators shall have knowledge of 
and training in the operation of the 
intermittent stabilization system. 

12. The employer shall comply with all 
provisions in this interim order and, in 
addition, shall not be relieved from 
compliance with all other applicable 
provisions of 29 CFR 1910.66. 

Block 67 Limited shall give notice to 
affected employees of the terms of this 
Order, as soon as possible, by the same 
means required to be used to inform 
them of the grant of interim order. 

Effective date: This order shall 
become effective on October 14, 1983 
and shall remain in effect until modified 
or revoked in accordance with Section 
6(d) of the Occupational Safety and 
Health Act of 1970. 


Signed at Washington, D.C., this 11th day 
of October, 1983. 


Thorne G. Auchter, 
Assistant Secretary. 


[FR Doc. 83-28014 Filed 10-13-83: 8:45 am] 
BILLING CODE 4510-26-™ 


Pension and Welfare 

Programs . 

The Bell System Pension Pian Trust, et 
al; Grant of Individual Exemptions 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 





action: Grant of individual exemptions. 


Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 


respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, D.C. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 


appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 


effective 

of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


Statutory Findings 

In accordance with section 408{a) of 
the Act and/or section 4975({c)(2Z) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following findings: 


(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 


(c} They are protective of the rights of 
the participants and beneficiaries of the 
plans. 


The Bell System Pension Plan Trust, the 
Bell System Management Pension Plan 
Trust, the Bell System Trust (the AT&T 
Trust), the General Electric Puerto Rico, 
Inc. Pension Plan, and the General 
Electric Pension Trust (the GE Trust; 
collectively, the Trusts) Located in New 
York, New York 


[Exemption Application Nos. D-3789, D-3790, 
D-3791, D-3792 and D-3793, Prohibited 
Transaction Exemption 83-163} 


Exemption 


The restrictions of section 406(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975{c){1} (A) 
threugh (D) of the Cade, shall not apply 
to the following transactions: 

(1) The disbursement of permanent 
mortgage financing by the Trusts to 
Oxford-Ansco Development Company 
(Oxford), or directly to one or more of 
certain construction lenders, or affiliates 
thereof, for use in repaying construction 
financing originated by the construction 
lenders, and the receipt by such lenders 
of such disbursements; 

{2} Other transactions resulting from 
agreements among and between the 
trusts, Oxford and the construction 
lenders as a result of the Trusts’ 
commitment to disburse permanent 
financing including the acquisition and 
sale by the Trusts of equity interests in 
the subject property, provided such 
transactions have been negotiated, and 
will be effected, on an arm’s-length 
basis; and 

(3) Following the acquisition of an 
equity interest by one or both Trusts, the 
leasing of space in the property which is 
the subject of the Trusts’ investment to 
parties in interest with respect to the 
Trusts provided that the terms of the 
leases are as favorable to the Trusts as 
leases offered to unrelated parties 
occupying similar space; and such 
leasing arrangements are approved on 
behalf of the Trust by fiduciaries not 
affiliated or otherwise related to such 
lessees in any manner which would 
affect the exercise of their judgment as 
fiduciaries. : j 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on July 1, 
1983 at 48 FR 30485. 


Written Comments 


The Department received one written 
comment on the notice which did not 
address the merits of the proposed 
transaction. Therefore, after 
consideration of the entire record, 
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including the comment, the Department 
has determined to grant the exemption. 

For Further Information Contact: Mr. 
David Stander of the Department, 
telephone (202} 523-8881. (This is not a 
toll-free number.} 


Victor T. Bazzone, M.D., P.A. Profit 
Sharing Plan (the Plan) Located in 
Gulfport, Mississippi 

{Exemption Application No. D-3851, 
Prohibited Transaction Exemption 63-164] 


Exemption 


The restrictions of section 406(a) and 
406 (b){1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975{c)(1) (A) through (E) cf the 
Code, shall not apply to the proposed 
sale of certain unimproved real property 
(the Lots} by the Plan to Victor T. 
Bazzone, M.D. and Mr. N. A. Achee, 
parties in interest with respect to the 
Plan, provided the sales price is no less 
than the fair market value of the Lots on 
the date of the sale. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 12, 1983, at 48 FR 36696. 

For Further Information Contact: Mrs. 
Miriam Freund, of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.] 


Bell System Trust Located in New York, 
New York 

[Exemption Application No. D-4044; 
Prohibited Transaction Exemption 83-165] 


Exemption 


The restrictions of section 406{a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply, 
effective December 29, 1982, to: (1) the 
acquisition by the Bell System Trust (the 
Trust) of a parcel of land and the 
improvements thereon (the Property), as 
described in the application; (2) the 
extension of credit by Equitable Life 
Assurance Society of the United States 
to the Trust; and (3) the existing, 
renewal and future lease of space in the 
Property to certain parties in interest 
with respect to the Trust. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on fuly 
22, 1983 at 48 FR 33554. 

For Further Information Contact: Paul 
R. Antsen of the Department, telephone 
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(202) 523-6915. (This is not a toll-free 
number.) 


Servisco Employees’ Retirement Pension 
Pian (the Plan) Located in Hillside, New 
Jersey 

[Exemption Application No. D-4062; 
Prohibited Transaction Exemption 83-166] 


Exemption 


The restrictions of section 406(a), 406 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975{c)(1) (A) through (E) of the 
Code, shall not apply to: (1) the 
purchase by the Plan of a Model 9020 
NCR computer equipment (the Computer 
Equipment), from an unrelated person 
for the benefit of Servisco (the 
Employer), a party in interest with 
respect to the Plan; (2) the transfer by 
the Employer of a trade in allowance on 
certain equipment it owns to the Plan in 
order for the Plan to purchase the 
Computer Equipment; and (3) the 
subsequent leasing (the Lease) of the 
Computer Equipment by the Plan to the 
Employer, provided the terms and 
conditions of the Lease are and will 
remain at least as favorable to the Plan 
as an arm’s-length transaction would be 
with an unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on july 
19, 1983 at 48 FR 32895. 

Comments and Hearing Requests: The 
applicant notified the Department that it 
was unable to comply with the 
notification to interested persons as set 
forth in the notice of pendency. Pursuant 
to discussions with the Department, the 
applicant notified interested persons on 
August 12, 1983 and informed interested 
persons that the comment period had 
been extended to September 12, 1983. 
The Department received one comment . 
in favor of the proposed exemption. 

For Further Information Contact: 
sHorace C. Green of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Doe-Anderson Advertising Agency, Inc. 
Profit Sharing Plan (the Plan) Located in 
Louisville, Kentucky 
[Exemption Application No. D-4188 
Prohibited Transaction Exemption 83-167] 
Exemption 

The restrictions of section 406(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to the continuation past June 30, 1984 of 


a lease of certain improved real property 
by the Plan to the Doe-Anderson 
Advertising Agency, Inc., the sponsor of 
the Plan, provided that the terms of such 
lease are at least as favorable to the 
Plan as the Plan could obtain in a lease 
with an unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
Friday, August 12, 1983 at 48 FR 36698. 

For Further Information Contact: 
Ronald Willett of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 

The Show Low Medical Clinic, P.C. 
Employee Money Purchase Pension Plan 
(the Pension Plan) and the Show Low 
Medical Clinic, P.C. Employee Profit 
Sharing Plan (the Profit Sharing Plan; 
Collectively, the Plans) Located in Show 
Low, Arizona 

[Applicafion Nos. D-4341 and D-4355 
Prohibited Transaction Exemption 63-168} 
Exemption 

The restrictions of sections 406(a), 
406(b)(1) and 406(b}(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c}{1) (A) 
through (E) of the Code, shall not apply 
to: (1) the proposed loan (the Loan) of 
$97,000 by the Plans to the Garver Trust, 
a party in interest with respect to the 
Plans, provided that the terms and 
conditions of the Loan are at least as 
favorable to the Plans as those which 
the Plans could receive in a similar 
transaction with an unrelated party; (2) 
the personal guarantee of payments by 
the Garver Trust on the Loan by Paddy 
R. Garver, M.D.; and (3) the guarantee of 
payments by the Garver Trust on the 
Loan by the Show Low Medical Clinic 
P.C. 


For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 12, 1983 at 48 FR 36699. 

For Further Information Contact: 
Richard Smail of the Department, 
telephone (202) 523-7222. (This is not a 
toll-free number.) 

Coldwell Banker Commercial Group, 
Inc. (CBCG) Located in Los Angeles, 
California 

{Exemption Application No. D-3966; 
Prohibited Transaction Exemption 83-169] 
Preamble 


The applicant's representative 
informed the Department that a 


representation made by the applicant in 
the exemption application which 
appeared in paragraph 10 of the 
Summary of Facts and Representations 
in the proposed exemptions was 
inaccurate. The representation was that 
one method by which Mortgage Pools 
might terminate was by the repurchase 
by CBCG of all of the mortgage loans 
(Project Loans) and all property 
acquired in respect of any Project Loan 
remaining in the Mortgage Pool. The 
applicant's representative stated that 
CBCG does not plan to terminate 
Mortgage Pools in this fashion and that 
Mortgage Pools will terminate, as 
described in paragraph 10 of the 
Summary of Facts and Representations 
and as described in the pooling and 
servicing agreement (Pooling and 
Servicing Agreement) which is made 
available to investing plans prior to their 
investment in a Mortgage Pool, upon the 
later of the final payment or other 
liquidation of the last Project Loan in 
such Mortgage Pool or the disposition of 
all property acquired upon foreclosure 
of any Project Loan. The Department 
notes and incorporates herein the 
applicant’s amendment to the proposed 
exemption. Since the amendment is not 
of a substantive nature, the Department 
has decided to grant the exemption as 
proposed and amended herein, without 
republication in the Federal Register. 


L Transactions 


A. Effective November 30, 1982, the 
restrictions of sections 406{a) and 407(a) 
of the Act and the taxes imposed 
section 4975{a) and (b) of the Code by 
reason of section 4975{c){1){A) through 
(D) of the Code shall not apply to the 
following transactions involving 
mortgage pools (Mortgage Pools) in 
which employee benefit plans will 
invest: 

(1) The direct or indirect sale, 
exchange or transfer of certificates 
(Certificates) representing interests in 
Mortgage Pools in the initial issuance of 
Certificates between CBCG and an 
investing plan when CBCG Dean Witter 
Reynolds, Inc. (Dean Witter}, the trustee 
(Trustee) of a Mortgage Pool or a 
mortgagor of such Mortgage Pool is a 
party in interest with respect to such 
plan, provided that the plan pays no 
more than fair market value for such 
Certificates, and provided further that 
the rights and interests evidenced by 
such Certificates are not subordinated to 
the rights and interests evidenced by 
other Certificates of the same Mortgaze 
Pool; and 

(2) The continued holding of 
Certificates acquired by a plan pursuant 
to subparagraph (1), above. 





B. Effective November 30, 1982, the 
restrictions of sections 406({a), 406(b) (1) 
and (2) 407(a) of the Act and the taxes 
i by section 4975(a) and (b) of 
the Code by reason of section 
4975(c)(1){A) through (E) of the Code 
shall not apply to the direct or indirect 
sale, exchange or transfer of Certificates 
in the initial issuance of Certificates of a 
Mortgage Pool between CBCG and an 
investing plan, and the continued 
holding of such Certificates, when 
CBCG, Dean Witter or the Trustee of 
such Mortgage Pool is a fiduciary with 
investment discretion with respect to the 
plan assets invested in such Certificates, 
provided that: 

(1) The plan pays no more for such 
Certificates than the plan would have 
paid in an arm's length transaction; 

(2) The rights and interests evidenced 
by such Certificates are not 
subordinated to the rights and interests 
evidenced by other Certificates of the 
same M Pool; 

(3) Such sale, exchange or transfer is 
expressly approved by a fiduciary 
independent of CBCG or the Trustee or 
any affiliate thereof, who has authority 
to manage and control those plan assets 
being invested in the Certificates; 

(4) The total value of Certificates 
purchased by the plan does not exceed 
25 percent of the amount of the issue; 
and 

(5) At least 50 percent of the aggregate 
amount of the issue is acquired by 
persons independent of CBCG or the 
Trustee. 

C. Effective November 30, 1982, the 
restrictions of sections 406(a), 406(b) (1) 
and (2) and 407(a) of the Act and the 
taxes imposed by section 4975 (a) and 
(b) of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to transactions in 
connection with the servicing and 
operation of the Mortgage Pool provided 
that: 

(1) Such transactions are carried out 
in accordance with the terms of the 
Pooling and Servicing Agreement; and 

(2) Such Pooling and Servicing 
Agreement is made available to 
investors before they purchase 
Certificates in a Mortgage Pool. 

D. Effective November 30, 1982, the 
restrictions of sections 406({a) and 407(a) 
of the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A) through 
{D) of the Code shall not apply to any 
transactions to which such restrictions 
or taxes would otherwise apply merely 
because a person is deemed to be a 
party in inierest (including a fiduciary) 
with respect to a plan by virtue of 
providing services to the plan (or who 
has a relationship to such service 


provider described in section 3(14) {F), 
(G), (H) or (1) of the Act), solely because 
of the ownership by such plan of a 
Certificate. 


Il. General Conditions 


A. The relief provided under Section I 
above, is available only if the following 
conditions are met: 

(1) The Trustee for each Mortgage 
Pool must not be an affiliate of CBCG; 
provided, however, the Trustee shall not 
be considered to be an affiliate of CBCG 
solely because the Trustee has 
succeeded to the rights and 
responsibilities of CBCG pursuant to the 
terms of the Pooling and Servicing 
Agreement providing for such 
succession upon the occurrence of one 
or more events of default by CBCG; and 

(2) The sum of all payments made to 
and retained by CBCG in connection 
with a Mortgage Pool, and all funds 
inuring to the benefit of CBCG as a 
result of the administration of any 
Mortgage Pool, must represent not more 
than adequate consideration for selling 
the Certificates, plus reasonable 
compensation for services provided by 
CBCG and the Trustee of the Mortgage 
Pool, and by Dean Witter as 
underwriter. 


Ill. Definitions 


A. For the purposes of this exemption, 
the term “Mortgage Pool” means an 
investment pool the corpus of which 

(1) is held in trust; and 

(2) consists solely of 

(a) interest bearing obligations 
secured by multi-family residential 
property; 

(b) property which had secured such 
obligations and which has been 
acquired by foreclosure; 

(c) Federal Housing Authority 
debentures; and 

(d) undistributed cash. 

B. For the purposes of this exemption, 
the term “Certificate” means a 
certificate representing a beneficial 
undivided fractional interest in a 
Mortgage Pool and entitling the holder 
of such certificate to pass-through 
payment of principal and interest from 
the Project Loans, less any fees retained 
by CBCG. 

C. For the purposes of this exemption, 
the term “affiliate” of another person 
means: 

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, or relative (as defined in 
section 3(15) of the Act) of such other 
person; and 


Federal Register / Vol. 48, No: 200 / Friday, October 14, 1983 / Notices 


(3) Any corporation or partnership of 
which such other person is an officer, 
director, or partner. 

For purposes of this paragraph, the 
term “control” means the power to 
exercise a controlling influence over the 
management or policies of a person 
other than an individual. 

D. For the purposes of this exemption, 
a person will be “independent of CBCG 
or the Trustee” only if: 

(1) Such person is not an affiliate (as 
defined in Section III(C) of this 
exemption) of CBCG or the Trustee; and 

(2) Neither CBCG nor the Trustee, nor 
any affiliate thereof, is a fiduciary who 
has investment management authority 
or renders investment advice with 
respect to the assets of such person. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on June 
14, 1983 at 48 FR 27321. 

For Further Information Contact: 
Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404({a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401({a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 
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(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, D.C., this 11th day 
of October 1983. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
(FR Doc. 63-27992 Filed 10-13-83: 8.45 am} 

BILLING CODE 4510-29-M 


C. W. Alban & Co., inc., et al.; Grant of 
individual Exemptions 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 


ACTION: Notice of proposed exemptions. 


SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 
Written Comments and Hearing Requests 

All interested persons are invited tc 
submit written comments or requests for 
a hearing on the pending exemption, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer's interest in the pending 
exemption. 
apopress: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. Attention: Application No. 
stated in each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 
Notice to Interested Persons 

Notice ef the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 


Federal Register. Such notice shall 


‘ include a copy of the notice of pendency 


of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 


“comment and to request a hearing 


(where appropriate). 
SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408{a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75—1 (40 FR 18471, 
April 28, 1975}. Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 
The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 


C. W. Alban & Co., Inc., 

Profit Sharing Trust Fund (the Pian) 
Located in St. Louis, Missouri 
[Application No. D-2882] 

Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the p s set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b) (1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 


section 4975(c}{1) (A) through (E) of the 


Code shall not apply to: (1) the past 
lease (the 1974 Lease) of a parcel of real 
property by the Plan to C. W. Alban & 
Co., Inc. (the Employer), the Plan 
sponsor. The 1974 Lease was entered 
into before the effective date of the Act 
but after July 1, 1974, the date specified 
in the transition rules contained in 
sections 414 and 2003 of the Act; (2) the 
proposed lease (the Lease) of three 
contiguous parcels of real property (the - 
Property(ies)) by the Plan to the 
Employer; (3) the possible purchase of 
the Properties from the Plan by the 
Employer pursuant to a right of first 
refusal given the Employer by the Plan; 
and (4) the Employer's agreement to 
reimburse the Plan for any loss suffered 
upon sale of any of the Properties. 


Effective Date: The effective date for 
the proposed exemption for the 1974 
Lease, if granted, will be January 1, 1975. 
The effective date for the exemption 
proposed for the other transactions, if 
granted, will be the date the exemption 
grant is published in the Federal 
Register. 

Summary of Facts and Representations 


1. The Plan is a defined contribution 
plan with 38 participants and total net 
assets of approximately $394,000 as of 
December 31, 1982. The Plan trustees at 
the time the 1974 Lease was entered into 
were Thomas A. Wright, president of the 
Employer, Lucille M. Hempen, an 
employee of the Employer, and John M. 
Murphy, a certified public accountant. 
The current Plan trustees are Messrs. 
Wright and Murphy and Mr. Gary Smith, 
secretary-treasurer of the Employer. 

2. On December 30, 1974, the Plan 
purchased the Property located at 909 
South Grand Boulevard, St. Louis, 
Missouri, which was and remains 
unencumbered, for cash from unrelated 
third parties. On the same date, the Plan 
and the Employer entered into the 1974 
Lease of the Property which provided 
for an initial five year term at a net 
rental of 10 percent of the value of the 
land and improvements. The 1974 Lease 
was renewed in 1979 for an additional 
five year term at the same rental.* 

3. Mr. Glenn Boehm, a real estate 
investment advisor who is independent 
of the Plan and the Employer, has stated 
that the rentals for the initial term of the 
1974 Lease and for the renewal term 
were higher than comparable rentals for 
similar properties at the time each rental 
wads negotiated. The applicant 
represents that the amount by which 
such rentals exceeded the fair rental 
value of the Property did not cause the 
annual additions to the Plan 
participants’ accounts to exceed the 
limitations of section 415 of the Code. 

4. The building at 909 South Grand 
Boulevard is contiguous with two other 
buildings (located, respectively, at 901 
and 905 South Grand Boulevard) owned 
by the Plan and leased to the Employer, 
all of which, Properties together 
comprise the Employer's business 
offices. Mr. Boehm has appraised the 

1 The Department is not proposing exemptive 
relief for the 1979 renewal of the 1974 Lease and the 
applicant represents that it will pay any excise 
taxes assessed by the Internal Revenue Service 
under section 4975(c)(1) of the Code within 90 days 
of the publication of the exemption grant in the 
Federal Register. 

2 The located at 905 South Grand 


Boulevard is owned by the A. T. Redevelopment 
Corporation, which is wholly-owned by the Plan. 





Properties at a fair market value of 
$157,750.00 as of August 12, 1982. The 
lease of the Property located at 901 
South Grand Boulevard was entered 
into prior to July 1, 1974 and the 
applicant represents that the lease is 
covered under the transition rules 
contained in sections 414 and 2003 of the 
Act. The lease of the Property located at 
905 South Grand Boulevard was entered 
into on July 15, 1975.* Both of these 
leases are currently in effect and both 
Properties are unencumbered. 

5. The applicant proposes to terminate 
the leases of the Properties and 
consolidate them into the Lease, which 
would commence on the date the 
exemption is granted. The Lease would 
have an initial term of ten years and the 
Employer would have the option to 
renew the Lease for one additional five- 
year term. The rental during the initial 
term would be the higher of the fair 
rental value determined by an 
independent appraiser, or the annual 
rental currently being paid by the 
Employer for the lease of the Properties, 
which is $15,430. If the Lease is 
renewed, the rental will be the fair 
rental value as determined by an 
independent appraiser, but will not be 
lower than the rental paid in the initial 
term. The applicant represents that the 
amount by which such rentals would 
exceed the fair rental value of the 

would not cause the annual 
additions to the Plan participants’ 
accounts to exceed the limitations of 
section 415 of the Code. The Lease 
would be a triple net lease under which 
the Employer would pay all taxes, 
insurance, repairs and maintenance . 
relating to the inside and outside of the 
Properties. 

6. In addition, in the event the Plan 
during the original term of the Lease or 
during the renewal term, if any, elects to 
sell or otherwise transfer title to the 
Properties to an unrelated third party, 
the Employer shall have the first right to 
purchase or otherwise acquire title 
thereto. The Plan will notify the 
Employer in writing of the terms and 
conditions for which it elects to sell and 
if the Employer does not exercise the 
option to purchase or otherwise acquire 
title within thirty (30) days after the 
receipt of the notice, this option shall be 
deemed waived. Finally, in the event 
that the Plan sells or otherwise disposes 
of any of the Properties at a price below 
the Plan's original cost, the Employer 


? This lease constitutes a prohibited transaction 


Service 
Code within 90 days of the publication of the 
exemption grant in the Federal Register. 


will reimburse the Plan for the entire 
amount of such loss. 

7. Pioneer Bank and Trust Company 
(the Bank) which is independent of the 
Employer and the Plan, is the Plan's 
trustee and has the sole and exclusive 
authority to decide on the Plan's behalf 
whether to enter into the Lease. The 
Bank will also monitor the terms and 
conditions of the Lease, the Employer's 
right of first refusal and the 
indemnification agreement to ensure the 
Employer's compliance therewith. The 
Bank has stated that it will not enter 
into the Lease unless it believes that it 
would be in the Plan's interests to do so 
and that the terms and conditions of the 
Lease are superior to those the Plan 
could obtain from an unrelated party. 

8. Moreover, after having evaluated 
the Plan's portfolio and after considering 
the Plan's liquidity needs, the Bank has 
determined that it would be appropriate 
for the Plan to retain the Properties. The 
Bank further states that because of the 
depressed real estate market, it would 
be imprudent at this time for the Plan to 
sell the Properties. 

9. In summary, the applicant 
represents that the transactions satisfy 
the statutory critria of section 408{a) due 
to the following: & 

a. Mr. Boehm has stated that the 
initial and renewal term rentals under 
the 1974 Lease were higher than - 
comparable rentals on similar 
properties; 

b. The Bank, which will have 
exclusive authority to act on the Plan's 
behalf regarding the Lease, has stated 
that it will not enter into the Lease 
unless it has determined that it would be 
in the Plan's interests and that the terms 
and conditions of the Lease are superior 
to those the Plan could obtain from an 
unrelated party; 

c. The Employer must match the terms 
and conditions of an offer from an 
unrelated third party in order to 
purchase the Properties pursuant to its 
right of first refusal; and 

d. The Employer will reimburse the 
Plan for any loss suffered upon the sale 
or other disposition of any of the 
Properties leased. 


Tax Consequences of Transactions 


The Department of the Treasury has 
determined that if a transaction between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving more than fair 
market value such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
therefore must be examined under 
applicable provisions of the Internal 
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Revenue Code, including sections 
401(a)(4), 404 and 415. 

For Further Information Contact: Mr. 
Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.) 


The Pension Plan for Salaried 
Employees of the Dayton-Waliher 
Corporation and Subsidiaries (the 
Pension Plan) and the Pension 
Agreement Between the Dayton Division 
of the Dayton-Walther Corporation and 
Subsidiaries (the Dayton Pension Plan 
(Collectively, the Plans) Located in 
Dayton, Ohio 


[Application Nos. D-3483 & D-3484] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1), and 406(b)(2) of the act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the code shall not apply to 
the continued leasing by the Plans to the 
Dayton-Walther Corporation (the 
Employer), of two parcels of real 
property which are owned by the Plans, 
pursuant to certain proposed 
amendments to the current leases. 

Effective Date: If granted, the 
proposed exemption will be effective 
June 30, 1984. 


Summary of Facts and Representations 


1. The Plans are both defined benefit 
plans. As of December 31, 1981, the 
Pension Plan had 832 participants and 
net assets of approximately $17,149,360 
and the Dayton Pension Plan had 777 
participants and net assets of 
approximately $9,517,151. The trustee 
(the Trustee) of the Plans is the Winters 
National Bank and Trust Company of 
Dayton, Ohio. Investment decisions for 
the Plans are made by four independent 
investment managers whose 
performance is reviewed annually by a 
pension committee consisting of four 
members of the board of directors of the 
Employer. The assets of the Plans are 
commingled for investment purposes. 

2. The Plans are the owners of two 
parcels of improved real property (the 
Miami Chapel Poperty and the 
Headquarters Property, respectively) 
which are leased to the Employer. The 
Miami Chapel Propery is located south 
of Miami Chapel Road along the 
southeast right of way line of the - 
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Baltimore and Ohio Railroad in Dayton, 
Ohio. The Headquarters Propefty is 
located at 2800 East River Road in 
Moraine, Ohio, which is a suburb of 
Dayton. The applicants state that the 
properties aggregately represent less 
than 4.5% of the Pension Plan's assets 
and less than 12.2% of the Dayton 
Pension Plan's assets. 

3. On January 24, 1960, the Trustee 
entered into a lease agreement with the 
Employer for the Miami Chapel 
Property. The Miami Chapel Lease, 
which is triple net, was for an initial ten 
year term and granted the Employer 
renewal options for two additinal five 
year periods at an annual rental rate of 
$35,000, payable in monthly instailments 
of $2,916.67. The application states that 
this arrangement provided the Plans 
with a rental return comparable to that 
obtainable by the Plans from unrelated 
third parties. The Miami Chapel Lease 
was renewed on October 14, 1979, for an 
additional five year term ending on 
October 14, 1984. The renewal is under 
the same terms and conditions as the 
original lease but provides for an 
increased payment of $51,200 annually, 
payable in monthly installments of 
$4,266.66, which is the amount 
determined to be the fair market rental 
value by the Trustee based on a 1979 
appraisal made by Mr. E. W. Raether, a 
vice president of The American 
Appraisal Company; headquartered in 
Milwaukee, Wisconsin. 

4. The Headquarters Property was 
leased by the Trustee to the Employer 
pursuant to a lease (the Headquarters 
Lease) dated July 30, 1970. The 
Headquarters Lease, which is also triple 
net, provides for a twenty-five year term 
ending on July 31, 1995, with options 
exercisable by the Employer to renew 
the lease for two additional ten year 
terms. The rental rate for the initial 
lease term and any renewals was set at 
$174,800 per year, payable in monthly 
installments of $14,566,60. 

5. The applicants propose to amend 
both leases, effective June 30, 1984, to 
adjust the rental rates under the leases 
to reflect the then-current fair market 
rental value as determined by two 
qualified independent appraisers, one of 
the whom will be selected by the _ 
independent fiduciary for the Plans and 
one of whom will be selected by the 
Employer.* The two appraisers will 


*The applicants represent that both the Miami 
Chapel Lease and the Headquarters Lease are 
encompassed until June 30, 1984 by the transitional 
rules of section 414 of the Act. The Department 
expresses no opinion as to the applicability of 
section 414 of the Act with regard to the leases. 


select a figure for each property which is 
mutually acceptable to them, or in the 
event that the two appraisers cannot 
agree, they will select a third appraiser 
whose determination as to fair market 
rental value will be binding on both the 
Plans and the Employer. 

6. The applicants propose to amend 
the Miami Chapel Lease, which is due to 
expire on October 14, 1984, to provide 
the Employer with the option, subject to 
the approval of the independent 
fiduciary for the Plans, to renew the 
lease for two additional five year 
periods, beginning on October 15, 1984 
and October 15, 1989, respectively, and 
ending on October 14, 1989 and October 
14, 1994. In addition to the above- 
described readjustment of the rental 
rate to take place on June 30, 1984, the 
rental rate will be readjusted once every 
three years during the renewal periods 
to reflect the then-current fair market 
rental value as determined by qualified 
independent appraisers by the method 
set forth above. 

7. The applicants also propose to 
amend the Headquarters Lease to 
shorten the term of the lease to a 22 year 
term ending on July 31, 1992, instead of 
July 31, 1995, and to replace the 
Employer's two ten year renewal 
options with two five year renewal 
options, the exercise of such options 
being subject to the approval of the 
independent fiduciary for the Plans. In 
addition to the rental payment 
adjustment to take place on June 30, 
1984, the fair market rental value of the 
Headquarters Property will be re- 
appraised every three years over the 
lease term and any renewal periods 
thereafter and the rental rate will be 
adjusted accordingly. 

8. Mr. Lee W. Scroggins (Mr. 
Scroggins), president of Clayton L. 
Scroggins Associates, Inc. (Scroggins, 
Inc.), a Cincinnati-based corporation 
engaged in management consulting, has 
agreed to act as an independent 
fiduciary for the Plans with respect to 
the leases. Scroggins, Inc. administers 
and serves in a fiduciary capacity to 
over three hundred pension plans. Mr. 
Scroggins states that he is fully 
acquainted with the nature and scope of 
fiduciary requirements regarding 
employee benefit plans, including those 
applicable to plan trustees, 
administrators, and investment 
advisors. Scroggins, Inc. and Mr. 
Scroggins are independent of the 
Employer. Mr. Scroggins has reviewed 
the Plans’ portfolios and financial 
statements as well as the terms and 
conditions of the proposed lease 
amendments and has determined that 
the proposed transactions are in the best 


interest of the Plans and their 
participants and beneficiaries. Mr. 
Scroggins states that the Plans’ 
portfolios are well diversified; that the 
proposed transactions involve a 
relatively low percentage of the Plans’ 
assets; that it is his opinion that the 
rental payments to the Plans have and 
will continue to meet or exceed those 
obtainable from an unrelated party; and 
that the properties involved would be 
easily marketable by the Plans in the 
event of any termination in the leasing 
arrangements. Mr. Scroggins will 
monitor the rental charges and 
payments to the Plans, will determine 
whether the leases should be renewed 
and will take any steps necessary to 
enforce the rights of the Plans with 
respect to the subject transactions. 

9. In summary, the applicants 
represent that the proposed transactions 
will satisfy the statutory criteria of 
section 408{a) of the Act because: (1) the 
Plans will receive the fair market rental 
value for the properties as determined 
by qualified independent appraisers on 
June 30, 1984 and once every three years 
thereafter over the terms of the leases; 
(2) the proposed transactions involve 
less than 4.5% of the Pension Plan's 
assets and less than 12.2% of the Dayton 
Pension Plan's assets; (3) the terms and 


’ conditions of the lease amendments 


have been approved and will be 
monitored and enforced by the 
independent fiduciary for the Plans; and 
(4) the independent fiduciary has 
reviewed the Plans’ portfolios and 
financial statements as well as the terms 
and conditions of the lease amendments 
and has determined that the proposed 
transactions are in the best interest of 
the Plans and their participants and 
beneficiaries. 

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8972. (This is not a 
toll-free number.) 

Brigham Surgical Group Foundation, 
Inc., Pension Plan (the Plan), Located in 
Boston, Massachusetts 


[Application No. D-3905} 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406({a) 
and 406 (b){1) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975({c)(1) (A) 





through (E) of the Code shail not apply 
to the loan of $180,000 by the pian to the 


provided the terms of the loan are not 
less favorable to the Plan than those 
obtainable in an arm's-length 
transaction with an unrelated party. 
Summary of Facts and Representations 
1. The Plan is a defined contribution 
ee 
tely 52 Plan participants. 
As of june 30, 1981 the Plan had total 
assets of $1,409,936. The trustees of the 
a ER and 
{the Trustees). 
Wtieaesetn to the Plan 


Sponsor. . 

2. The Plan Sponsor is a tax-exempt 
educational organization engaged in 
teaching surgery at the undergraduate 
and graduate levels and operating the 
Department of Surgery at the Harvard 
Medical Schoo! at Brigham and 
Women's Hospital in Boston. 
Massachusetts. 

nuaiiaees 

the land and 
poadieg. located at 110 Cypress Street, 
Brookline, Massachusetts {the Property) 
from the American Heart Association 
for $255,000. The plan Sponsor is 
spending an additional $100,000 for 
improvements on the Property. The 
Property will be occupied by the Plan 

for its own offices. 

4. It is proposed that the Plan lend to 
the Plan Sponsor the amount of $180,000 
(the Loan). The proceeds of the Loan 
will be used for the Plan Sponsor's 
general operating expenses. The Plan 
has sufficient liquid assets to fund the 
Loan and will not be required to sell any 
of its assets. 

5. The Loan will be evidenced by a 
promissory note of the Plan Sponsor (the 
Note). The Note would be for a period of 
15 years and at an interest rate of 15%. 
The Note would provide for amortized 
repayments of principal and interest on 
a monthly basis. The Loan will represent 
approximately 13% of the total assets of 
the Plan. 

6. The Loan will be secured by a first 
mortgage on the Property. An 
independent appraisal of the Property 
performed by james H. Boyle, jr.. SRPA 
of Boyle and Company has established 
its fair market value at $270,000 as of 
July 27, 1983., 

7. William O. Rizzo, Esquire will serve 
as the independent fiduciary for the 
Loan (the independent Fiduciary). He is 
er i anos a noone 
the Commonwealth of Massachusetts, 
ee 


he remains engaged as the fiduciary 
responsible for the Loan neither he nor 


any law firm with which he is 
associated will represent the Plan 
Sponsor in matters other than with 
respect to its duties as the Independent 
Fiduciary for the Plan. The Independent 
Fiduciary has also stated that he 
understands his duties, responsibilities 
and liabilities under the Act. 

8. The Independent Fiduciary has 
reviewed the Loan and the portfolio of 
the Plan's assets and has determined 
that the Loan is in the interests of the 
Pian and its participants and 
beneficiaries and is in accordance with 
the diversification and prudence 
requirements of the Act. 

9. The Independent Fiduciary has 
reviewed the appraisal of the Property 
prepared by Boyle and Company 
establishing the value of the property _ 
and is assured that the Property 
represents 150 percent of the amount of 
the Loan. He will determine that at all 
times the Loan is secured by a valid first 
mortgage on the Property and that it 
remains at least equal to 150 percent of 
the unpaid balance of the Loan. In the 
event the Property at any time falls 
below this value, he will declare the full 
amount due and payable unless the Pian 
Sponsor posts additional collateral in a 
form and amount satisfactory to the 
Independent Fiduciary. 

10. Independent Fiduciary will verify 
at the time of the making of the Loan 
that the interest rate is consistent with 
the interest rate being charged for 
comparable loans in the geographical 
vicinity of the Plan. He will verify that 
the monthly installments on the Loan 
are made ona timely basis. Repayments 
of the Loan will be made directly to the 
Trustees, who shall make available to 
the Independent Fiduciary all necessary 
books and records to facilitate his 
verification of timely Loan payments. In 
addition, the Independent Fiduciary 
shal] take all actions necessary to 
enforce the rights of the Plan under the 
Loan. 

11. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria of section 
408{a) of the Act because: 

(1) The Plan will receive a secure rate 
of return over a relatively long period on 
a portion of its assets; 

(2) The Loan will be adequately 
secured; and 

(3) The Plan's independent fiduciary 
has determined that the Loan is in the 
interests of and protective of the Plan 
and its participants and beneficiaries. 

For Further Information Contact: Ms. 
Linda M. Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 
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Lanson industries, Inc. Profit Sharing 
oe Located in Birmingham, 


{Application No. D-4196] 


Pro 1 ; 
The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975{c}{2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). if the exemption is 
granted the restrictions of section 406 
(a), 406 (b}(1) and (b}{2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975 (c)(1})(A) 
through (E) of the Code shall not apply 
to the extension of credit by the Plan to 
Lanson Industries, Inc. (the Employer) 
on June 9, 1979, in connection with the 
Employer's acquisition of stock (the 
Stock) from the Plan, provided the terms 
and conditions of the transaction were 
at least as favorable to the Plan as those 
obtainable in an arm's length 
transaction with an unrelated party. 
Effective Date: The effective date of 
the proposed exemption, if granted, will 


- be June 9, 1979. 


Summary of Facts and Representations 


1. The Employer is a closely-held 
corporation engaged in the business of 
defense contracting. Virtually 100 
percent of the Employer's sales are to 
the United States Department of 
Defense. The Employer maintains its 
principal place of business in Cullman, 
Alabama. 

2. The Plan, which has been in 
existence since October 31, 1978, is a 
profit sharing plan with 250 participants. 
The trustee of the Plan (the Trustee) is 
First Alabama Bank of Birmingham, 
Birmingham, Alabama. The Trustee 
makes investment decisions for the Plan. 
Other than serving as Trustee, the bank 
has never maintained a commercial 
relationship with the Employer. 

3. In 1975, the Employer established 
an employee stock ownership plan [the 
ESOP) as a predecessor to the Plan for 
the benefit of its employees and the 
employees of its subsidiaries. The 
trustee of the ESOP was Central Bank of 
Birmingham, an unrelated entity, located 
in Birmingham, Alabama. For the plan 
year ending in 1975 and 1976, the 
Employer contributed the Stock to the 
ESOP. The Stock is nonvoting Employer 
common stock. Immediately prior to 
October 31, 1976, the Stock constituted 
approximately 100 percent of the ESOP’s 
total assets and represented 59,498 
shares having a fair market value of 
over $1.6 million. Also prior to October 
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31, 1978, the Employer had never 
declared a dividend with respect to its 
Stock. Further, there was no recognized 
market for the Employer's Stock. 

4. In the fall of 1978, officials of the 
Employer determined it would be 
appropriate for the ESOP to be 
converted into the Plan. One of the 
reasons for the conversion was that the 
Employer had been experiencing 
difficulty with the Internal Revenue 
Service (the Service) regarding the 
valuation of the Stock contributed to the 
ESOP. The controversy with the Service 
was already in litigation before the 
United States District Court for the 
Northern District of Alabama (the 
District Court) for the Employer's tax 
years ending October 1975 and 1976. The 
Employer believed the litigation would 
continue indefinitely, involve great 
expense and constitute nonproductive 
management time. Therefore, it was felt 
that the ESOP should be converted to 
the Plan to enable the Employer to make 
cash contribuions.® 

5. The Employer also felt that the 
existing ESOP did not appropriately 
meet the needs of the participants as 
well as a profit sharing plan could 
because of its fluctuating financial 
performance as a defense contractor. In 
addition, the Employer was at the time 
(and continues today as) a closely-held 
corporation with no recognized market 
for its Stock. Moreover, the Stock held 
by the ESOP was generally a non- 
income producing asset paying only one 
dividend in the years the Employer and/ 
or its predecessor corporations had been 
in existence. Therefore, the Employer 


5 Mr. Donald Coomer (Mr. Coomer) an unrelated 
certified public accountant, affiliated with the 
accounting firm of Coomer and Associates of 
Nashville, Tennessee valued 2,738 shares of the 
Stock contributed by the Employer to the ESOP at 
$97.50 per share for the plan year ending October 
31, 1975. Based on the appraisal, the Employer 
claimed a deduction of $266,955. The Service, based 
upon an evaluation by the stock brokerage firm of 
Chapman and Associates (Chapman) of Atlanta, 
Georgia determined that the value of the Stock was 
$15.99 per share and that the Employer could only 
claim a deduction of $36,457. For the fiscal year 
ending October 31, 1976, the Employer contributed 
26,255 shares of the Stock to the ESOP which were 
valued by Mr. Coomer at $17 per share. The 
Employer claimed a tax deduction of $447,074. 
However, the Service again disagreed with the 
appraisal and determined that the Stock, as valued 
by Chapman, had a fair market value of $6.56 per 
share. Accordingly, the Service allowed a deduction 
of $187,255. 

Because of the discrepancy in the appraised value 
of the Stock, the Employer paid the tax deficiency, 
filed a claim for refund and upon rejection of such 
claim, initiated a lawsuit in the District Court. On 
July 24, 1980, the District Court issued a Decree and 
Memorandum Opinion finding that the fair market 
value of the Stock for the years ending October 31, 
1975 and October 31, 1976 was $86.66 and $15.14, 
respectively. No appeal was taken from the decision 
and the District Court entered a final order. 


believed conversion of the ESOP to the 
Plan was warranted. 

6. In the fall of 1978, the Employer and 
its representatives conducted 
discussions with the Trustee to explore 
the feasibility of the Employer's 
adopting the Trustee’s Master Profit 
Sharing Plan and converting the ESOP 
into that plan. At the time, the Trustee 
was not the trustee of the ESOP. 
Additionally at that time (and 
continuing to the present time), the 
Employer and the Trustee did not have a 
commercial banking relationship. The 
Trustee’s Investment Committee 
determined it would be acceptable to 
convert the ESOP into the Plan only if 
the Stock could be sold. In view of the 
lack of a market for the Stock, the 
Employer offered to purchase the Stock 
from the Trustee based upon its 
independent appraised value as 
determined by Coomer as of October 31, 
1977. The offer was contingent on the 
Trustee’s accepting as a down payment 
10 percent of the purchase price for the 
Stock, with the balance payable over a 
ten year period in nine equal annual 
installments. The obligation was to be 
evidenced by a promissory note (the 
Note) and the Note was to be secured by 
the Stock being purchased. The 
Employer further conditioned its offer 
upon the Trustee’s acceptance of an 
interest rate of 8 percent and a provision 
for release from the security agreement 
of 10 percent of the Stock upon each 
installment of principal paid by the 
Employer. The Trustee. agreed to the 
method of computing the price for the 
Stock except that it demanded an 
independent appraisal be obtained as of 
October 31, 1978. The Trustee also 
agreed to the amount of the 
downpayment proposed and the terms 
for payment of the note. However, the 
Trustee was unwilling to release any of 
the Stock from its security interest 
unless there was an independent 
appraisal and a determination that the 
Stock it retained had a value at least 
equal to 125 percent of the remaining 
principal balance of the Note. 
Additionally, the Trustee required the 
interest rate for the Note to be based 
upon one-half percent above the 
Treasury Bill rate for U.S. Treasury Bills 
due on November 15, 1987 as of the time 
of the transaction. This was equated to 9 
percent of the unpaid principal amount. 

7. The conditions imposed by the 
Trustee were accepted by the Employer 
and on October 31, 1978, an agreement 
was signed. Thereafter, an application 
for a favorable determination letter was 
filed with the Service and the 
independent appraisal was obtained 
from Coomer. The Coomer appraisal 


valued 59,498 shares of the Stock at 
$28.06 per share as of October 31, 1978. 
The Trustee also determined that the 
appraisal as well as previous appraisals 
conducted by Coomer accurately 
reflected the fair market value of the 
Stock held by the ESOP. 

8. Upon receipt of the favorable 
determination letter and an examination 
of the 1978 Coomer appraisal by the 
Trustee, the parties closed the 
transaction on June 9, 1979. The 
Employer paid the trustee the sum of 
$166,953 and executed and delivered its 
Note in the amount of $1,502,585, 
payable in nine equal installments of 
$166,953 commencing on June 5, 1980 
and thereafter on June 5th of each year 
through and including June 5, 1988. The 
Note, which represented over 69 percent 
of the Plan’s total assets after the 
Employer's first year cash contribution 
to the Plan, carried a stated interest rate 
on the unpaid principal balance of 9 
percent per annum simple interest, 
payable quarterly on the last day of July, 
October, January and April of each year. 
No sales commission was charged with 
respect to the transaction. 

* The Note was secured by the Stock 
purchased by the Employer. 
Additionally, the Note represented an 
unconditional obligation of the 
Employer. The Trustee as payee of the 
Note was given a higher priority position 
than it would have had as the owner of 
the Stock. 

9. Since June 5, 1979, the Employer has 
made all payments of principal and 
interest to the Trustee. As of February 
14, 1983, the remaining unpaid principal 
balance of the Note was $1,001,723 and 
it represented approximately 31 percent 
of the Plan's assets. Also, the Employer 
has not requested that the Trustee 
release any portions of the Stock held as 
collateral. 

10. By letters dated December 21, 
1982, the Area Administrator (the Area 
Administrator) of the Atlanta Field 
Office of the Department concluded his 
investigation of the Plan as well as the 
activities of the Trustee and certain 
members of the Plan’s Administrative 
Committee (the Co-Fiduciaries). Based 
on facts gathered during the 
investigation, the Area Administrator 
indicated it appeared that the Trustee 
and the Co-Fiduciaries had violated 
several provisions of the Act by reason 
of the June 1979 transaction. The Area 
Administrator believed that the 
investment of such a large portion of the 
Plan’s assets in the Note constituted a 
violation of the fiduciary prudence and 
diversification provisions of section 404 
of the Act. In addition, the Area 
Administrator found that the acquisition 
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percentage li 
SS ee 
complied with because the Note, which 
was not part of a larger debt issued to 
other parties, was traded only to the 
Plan. The Area Administrator further 
felt that the Co-Fiduciaries to the Plan 
had violated section 412{a) of the Act by 


exemption 

of credit by the Plan to the Employer in 
connection with the June 1979 sale of the 
Stock. By letter dated February 17, 1983, 
the Area Administrator was notified of 
the filing of the exemption application 
and was provided with a copy of the 


Trust Officer of Central Bank of the 
South, represented the Trustee prior to 
and at the time the trahsaction was 
consummated. During this period, Mr. 
Northen was in charge of both the Trust 
Department and the investment Division 
of the Trustee bank. In affidavits dated 
March 28, April 29 and July 21, 1983, Mr. 
Northen has shared his insights into the 
propriety of the transaction, which he 
believed was covered by section 408{e} 
of the Act, and the authorization given 
the Trustee to review, approve or 
terminate the transaction at its behest. 

Mr. Northen did not want the Trustee 
te accept conversion of the ESOP into 
a 
Stock could be upon. He 
indicated the bank had never served as 
a trustee and/or plan administrator of 
an ESOP. indeed, he was somewhat 
skeptical of ESOPs in view of the fact 
that such plans typically invested 100 
percent of their assets in employer 
securities. 

Mr. Northen indicated he reviewed 


the fair market value of the Stock had 
been as of October 31, 1975 and October 
31, 1976. Based on this review, he 
concluded the Coomer valuations 


accurately reflected the fair market: 
value of the Stock on those dates as the 
appraisals had considered the relevant 
factors set forth in Rev. Rul. 59-60, 
which is the principal valuation 
standard promulgated by the Service. In 
his opinion, the Chapman valuations did 
not follow these guidelines. 

After receiving the plan of divestiture 
from counsel for the Employer, Mr. 
Northen said he reviewed it but felt that 
a valuation of the Stock as of October 
31, 1977 was not the correct measuring 
point since so much time had elapsed 
and it was practically October 31, 1978. 
Accordingly, he concluded that the 
Trustee could sell the Stock at a price. 
determined by Coomer if such valuation 
was conducted as of October 31, 1978 
and if Coomer’s appraisal was 
consistent with prior year appraisals, He 
also believed the Employer was the 
most appropriate purchaser for the 
Stock because of the Stock’'s lack of 
marketability. He indicated a third party 
purchaser would demand a discount for 
such lack of marketability. 

With respect to the terms of the Note, 
Mr. Northen indicated that First 
Alabama had not — in any 
transaction comparable to the one 
proposed and thus he had no prior 
transaction to use as a guide. 
Nevertheless, it was his opinion that the 
Note should command an interest rate 
higher than the 8 percent rate of interest 
initially proposed by the Employer. This, 
he conceded, was dictated by three 
factors. Firstly, the rate of return on First 
Alabama's Income Common Trust Fund 
for the year ending October 31, 1978 
{exclusive of market fluctuations) was 
7.5 percent as was the five year average 
for that fund. Secondly, the interest rate 
on a U.S. Treasury note with a maturity 
coinciding with that of the Note was 
approximately 7.625 percent although 
the patterns of payment of both 
principal and interest for such 
instruments differed. Thirdly, the 
decision to impose a higher interest rate 
on the Note was made in light of First 
Alabama’s historical rate of return by 
the bank on assets held in similar plans. 
The average rate of return for the prior 
eight year period was 7.09 percent. 
Accordingly, Mr. Northen decided to peg 
the interest rate for the Note to a rate 
equal to one half percent above the rate 
on a US. Treasury note maturing on 
November 15, 1987. Such rate was 9 
percent as discussed above. 

With respect to the deferred payment 
arrangement enabling the Employer to 
acquire the Stock, Mr. Northen said he 
was agreeable to the proposal! because a 
discount factor would not be applied to 
the purchase price for the Stock. Thus, 
benefits to Plan participants would not 


be eroded. However, he was not in favor 
of the initial provisions sanctioning the 
release of the Stock collateralizing the 
Note, as discussed above. 

With regard to the propriety of the 
Stock serving as collateral for the Note, 
Mr. Northen provided the following 
information. Firstly, he recognized that 
prior to the transaction, the only asset 
held by the ESOP was the Stock. If the 
Employer's financial condition 
deteriorated, then the value of the Stock 
would also decline. Assuming the 
transaction was consummated, he felt 
the Plan would at least have cash equal 
to 10 percent of the value of the stock 
and would hold as security 100 percent 
of the Stock purchased by the Employer. 
Moreover, he felt the Plan's position was 
further enhanced by the fact that the 
Note was a general obligation of the 
Employer and as such, the Plan held a 
higher priority position than it would 
have had as owner of the Stock. In 
addition, he stated that as each year 
goes by and the Employer has made 
payments to principal, the value of the 
collateral as a percentage of the 
outstanding loan has increased. Finally, 
Mr. Northen concluded that the honesty, 
integrity and good business judgment of 
the Employer and its principals along 
with the Employer's strong debt 
coverage ratio minimized the possibility 
that the Note would not be satisfied. 

On the issue of the diversification of 
the Plan's assets, Mr. Northen said that 
as a general rule he did not want any 
qualified plan to have more than 10 
percent of its assets invested in any one 
investment. For the reasons expressed 
above, he indicated he was convinced 
that the only way to effect a divestiture 
of the Stock was to sell it to the 
Employer under a deferred payment 
arrangement. Although he was aware 
that the Note would initially represent 
over 69 percent of the Plan's assets after 
the Employer's first year cash 
contribution to the Plan, he felt each 
payment of principal and interest would 
reduce the Plan's asset percentage 
represented by the Note. At October 31, 
1982, he observed, the Note represented 
31 percent of the Plan's assets. While it 
was his opinion that diversification of 
the Plan's assets was not in accordance 
with the Trustee's policy, substantial 
diversification of the Plan's assets had 
been obtained and the procedure 
adopted was the only feasible means of 
achieving this result. 

12. in summary, it is represented that 
the transaction satisfies the criteria of 
section 408{a) of the Act because: {a) it 
has allowed the Plan to increase its 
liquidity and investment yield; {b) the 
Plan has received the fair market value 
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price for the Stock as determined by an 
independent appraisal; (c) the Trustee 
has reviewed the transaction and has 
determined it to be in the best interests 
of the Plan’s participants and 
beneficiaries; and (d) the continuing 
rights of the Plan and its participants 
and beneficiaries have been and are 
being protected by the Trustee. 

For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 


The Lumbermen’s of Washington, Inc. 
Restated Employee Stock Ownership 
Plan (the Plan), Located in Seattle, 
Washington 

[Application No. D-4206} 


Proposed Exemption 


The department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c)(2) of the code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975).Jf the exemption is 
granted the restrictions of sections 
406{a) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975({c)(1){A) through (D) of the 
Code shall not apply to: (1) the 
acquisition on March 1, 1982 of certain 
notes (the Notes) of Lanoga Corporation 
(Lanoga) which was the sponsor of the 
Plan at the time of the acquisition of the 
Notes; and (2) the holding of the Notes 
by the Plan for the period March 1, 1982 
through January 1, 1983. 

Effective Date: If this proposed 
exemption is granted, the effective date 
will be March 1, 1982. 


Summary of Facts and Representations 


1. The Plan, which until March 1, 1982 
was sponsored by Lumbermen’s of 
Washington, Inc. (Lumbermen’s) was an 
employee stock ownership plan until 
January 1, 1983. Effective January 1, 1983 
the Plan was merged (the Combination) 
with the United Building Centers 
Pension Plan and the Spenard Builders 
Money Accumulation Plan into a single 
plan i.e., the Lanoga Corporation 
Defined Benefit Pension Plan (the Plan) 
which was at that time and which 
currently is sponsored by Lanoga. At the 
time of the Combination, the Plan had 68 
participants and assets which consisted 
of 30,194 shares (the Shares) of the 
common stock of Lumbermen’s, $18,000 
in a short-term investment fund and 
$361 in cash. The Shares represented 
24% of the total common stock of 
Lumbermen’s. Prior to the Combination, 
the trustee (the Trustee) of the Plan was 


the Seattle-First National Bank located 
in Seattle, Washi 

2. The applicant represents that in a 
written purchase offer (the Purchase 
Offer) dated February 22, 1982 and 
addressed to all shareholders of 
Lumbermen’s (a closely-held 
corporation), Lanoga offered to buy all, 
and not less than ail, of the outstanding 
capital stock of Lumbermen’s, {i.e., 
125,777 shares) for $4,150,000.00. The 
purchase price was allocated to selling 
shareholders rateably in proportion to 
their respective number of shares. The 
pruchase price was payable as follows: 
$1,800,000.00 in cash and the balance of 
$2,350,000.00 evidenced by the Notes 
which are 10-year subordinated notes 
executed by Lanoga. The terms of 
purchase were the same for the Plan as 
for every other shareholder. All 
shareholders were to receive $32.99 per 
share, payable 43% in cash and 57% in 
Notes. 

3. The Notes are payable in ten equal 
installments of principal and interest 
and bear interest at the rate of 11 
percent per annum. In the event of a 
default by Lanoga in its obligations 
under the Notes, the then remaining 
balance of the principal evidenced by 
any Note, together with interest accrued, 
may, at the option of the registered 
holder of the Note, be accelerated and 
become immediately due and payable 
without a period of grace. The Notes are 
subject to a right of setoff in satisfaction 
of an indemnity in favor of Lanoga by 
shareholders of Lumbermen’s who 
jointly and severally covenant against 
any breach of representations and 
warranties described in the Purchase 
Offer. If the right of setoff is exercised, it 
shall be applied ratably in proportion to 
amounts then outstanding on the Notes. 
The fair value of the Notes for setoff and 
other purposes shall be calculated by 
discounting the amount of future 
principal installments by a per annum 
discount of 5%, applied to the time 
remaining until the maturity of the 
respective installments. Exhaustion of 
the principal of such notes by setoff 
shall not relieve the selling shareholders 
or redeeming shareholders of their 
indemnification obligations under the 
Purchase Offer. 

4. The Purchase Offer was accepted 
by all shareholders including Robert M. 
Slettedahl (Slettedahi} and Lawrence 
Knudsen (Knudsen) the administrators 
of the Plan acting on behalf of the Plan. 
On March 1, 1982, the above described 
transaction was closed, except that the 
Notes to be issued to the Plan were left 
in escrow pending approval of this 
application for exemption. Because of 
the large percentage of the Plan's assets 
that were represented by the Shares, the 


acquisition and holding of the Notes by 
the Plan has resulted in the Plan having 
more than 25 percent of its assets 
invested in the Notes. Accordingly, the 
Plan has been prohibited from acquiring 
or holding the Notes because the Plan 
was acquiring and holding non- 
qualifying employer securities as 
defined under section 407 of the Act. As 
of January 1, 1983, because of the 
Combination and the resulting increase 
in assets, the Notes represented 
approximately 7 percent of the assets of 
the New Pian. 

4. The applicant is requesting an 
exemption which would permit the 
acquisition of the Notes by the Plan and 
and the holding of the Notes of the Plan 
until January 1, 1983. The applicants 
represent that such acquisition and 
holding of the Notes was in the best 
interests of the participants of the Plan. 
Specifically, the applicant represents 
that although the Note has a stated 
interest rate of 11 percent, the economic 
cost of holding the Note is its cash-in- 
value. Holding the Note is equivalent to 
giving up $463,009 teday to receive 
$95,797 per annum for 10 years. The 
present value of 10 payments of $95,797, 
when discounted at 16 percent, equals, 
$463,009. In effect, a holder of the Note 
gains 16 percent in return over the term 
of the Note. The applicant represents 
that this rate of return can be favorably 
compared with returns from other 
comparable investments like corporate 
bonds that mature in 10 years. The 
current yield-to-maturity available on 
these corporate bonds is lower than 16 
percent. The applicant further 
represents that one of the risk factors 
related to holding corporate bonds is the 
possible loss in their market value if 
they were to be sold before maturity. 
Market value (i.e. cash-in-value) of 
bonds is dependent upon the market 
interest rate level, which is by no means 
constant. Thus if the bondholders are 
obligated to sell their holdings in times 
of higher interest rates, capital losses 
have to be incurred. In comparison, the 
Note is relatively free of this risk factor 
because its cash-in value is 
predetermined by discounting the 
remaining cash flow at a constant-16 
percent. 

5. The applicant represents that prior 
to the acceptance by Slettedahl and 
Knudsen of the Purchase Offer on behalf 
of the Plan each employee participant 
accepted and approved the acceptance 
of the transaction. In addition, the 
Trustee at the time of The Purchase 
Offer, acting as an independent 
fiduciary of the Plan, represents that the 
transaction was and is: (1) in the best 
interests of the participants and 





beneficiaries of the Plan; (2) protective 
of the participants and beneficiaries of 
the Plan; and coro and 
appropriate 

6. in summary. the applicant 
represents that the transaction satisfied 
the requirements of section 408({a) of the 
Act because: (1) the Trustee represents 
that it was in the best interests of the 
participants and beneficiaries of the 
Plan; (2) the Notes were a prudent and 
appropriate investment for the Plan; and 
(3) the Plan received the same 
consideration as all other shareholders 
of Lumbermen's and all other such 
shareholders voted in favor of the 
transaction. 

For Further Information Contact: 
Richard Small of the Department, 
telephone (202) 523-7222. (This is not a 
toll-free number.) 


. 


[Application No. D-4272] 


Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975{c){1}(A)} through (D) of the Code 
shall not apply to the cash sale on 
January 18, 1983 (the Closing Date) to 
the Consolidated Rail Corporation 
(Conrail), a party in interest with respect 
to the Plan, by the Penn Central Pension 
Fund Liquidating Account (the 
Liquidating Account), which holds 
certain Plan assets, of all shares owned 
by the Liquidating Account of common 
stock of the Pennsylvania Car Leasing 
Company (the Leasing Company) and 
the transfer of certain related assets 
between Conrail and the Liquidating 
Account pursuant to the terms of a stock 
purchase agreement dated January 11, 
1983 (the Agreement), deseribed below, 
provided the net amount received by the 
Liquidating Account was no less than 
the fair market value of the assets it 
transferred to Conrail on the dates of 
such transfer. 

Effective Date: If the proposed 
exemption is granted, the exemption will 
be effective as of January 11, 1983. 


Summary of Facts and Representations 


1. The Plan. The Plan is a defined 
benefit pension plan established by 


Conrail effective April 1, 1976, and 
qualified under section 401(a) of the 
Code. As of December 31, 1981, 29,807 
individuals participated in the Plan. As 
of January 1, 1982, the Plan's total assets 
were valued at $369,424,669. Plan assets 
are held in the Penn Centra! Pension 
Trust (the Trust), a collective fund 
trusteed by the Girard Bank (the 
Trustee), which is not related to Conrail 
through either stock ownership or 
interlocking directorships. The applicant 
represents that the Trustee's business 
ties to Conrail are not significant enough 
to influence the Trustee in discharging 
its fiduciary duties with respect to the 
Trust. In 1982, the Trustee derived 0.03% 
of its income from business with 
Conrail, and in prior years such 
percentage was even smaller. 

2. Conrail and the Trust. Conrail was 
created by the Regional Rail 
Reorganization Act of 1973, as amended, 
45 U.S.C.A. 701, et seg. (the Rail Act), to 
replace Penn Central Transportation 
Company and other bankrupt railroads 
in providing rail service to the midwest 
and northeast regions of the United 
States. In order to ensure uninterrupted 
pension payments to retirees of the 
bankrupt railroads, the Rail Act 
transferred to Conrail assets and 
obligations of all of the pension plans 
maintained by railroads whose 
functions Conrail acquired. In 
connection with the transfer, on April 1, 
1976, Conrail succeeded to Penn Central 
Transportation Company’s rights under 
the Trust. Because Conrail did not 
assume responsibility for all of the plans 
participating in the Trust, arrangements 
were made to permit the withdrawal of 
certain plans from the Trust. 

3. The Liquidating Account. To avoid 
unfairness either to withdrawing or to 
remaining plans in the Trust, assets of 
the Trust that had been historically 
designated by Penn Central 
Transportation Company as 
“unmanageable,” such as private 
placements and restricted employer 
securities that were not readily 
marketable or distributable in kind, 
were segregated by the Trustee into the 
Liquidating Account, which, according 
to the applicant, is a separate bank 
collective trust as defined in 29 CFR 
2520.103-3. By Declaration of Trust 
dated July 28, 1976, the Trustee 
undertook the administration of the 
Liquidating Account and the 
management of its assets. The 
investment policy under the Declaration 
of Trust is to dispose of the Liquidating 
Account's assets in an orderly manner, 
and to distribute the proceeds to 
participating plans. Each plan 
participating in the Trust was assigned 
units in the Liquidating Account in 
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propoftion to its interest in the Trust. 
Participation in the Liquidating Account 
was made a condition of withdrawal 
from the Trust. The Plan owns an 
interest of approximately 90% in the 
Liquidating Account. Thirty-two other 
plans participate in the Liquidating 
Account, none of which, alone or in 
conjunction with other plans maintained 
by the same employer, owns an interest 
in excess of 5%. Penn Central 
Corporation (Penn Central) and one of 
its subsidiaries, Pennsylvania Company 
(Pennco), both of which are among the 
parties to the Agreement, are parties in 
interest with respect to five of these 
plans, namely those maintained by 
Clearfield Bituminous Coal Corp., 
Cleveland Union Terminals Co., 
Depatch Shops, Inc., Penn Central Park, 
Inc., and Western Warehousing Co. 
However, no exemption has been sought 
with respect to transactions between the 
Liquidating Account and Penn Central 
and Pennco pursuant to the Agreement 
because the applicant believes such 
transactions are exempt by virtue of 
Prohibited Transaction Exemption 80-51 
(PTE 80-51, 45 FR 49709, July 25, 1980).® 
The applicant believes that neither Penn 
Central nor Pennco are parties in 
interest with respect to the Plan because 
although Penn Central does employ a 
relatively small number of individuals 
who are participants in the Plan, Penn 
Central does not contribute to the Plan, 
play any role in its administration, or 
otherwise act as an “employer” within 
the meaning of section 3(5) of the Act in 
relation to the Plan.” 

4. The Leasing Company. The Leasing 
Company is a corporation established in 
1959 for the purpose of purchasing 
approximately 10,000 railroad cars and 
leasing them to The Pennsylvania 
Railroad Company, a predecessor of 
Penn Central Transportation Company 
and Penn Central. In 1959, the Leasing 
Company and The Pennsylvania 
Railroad entered into a 20-year lease 
(the Lease) with an option on the part of 
the lessee to renew for an additional 10 
years. Pursuant to the Rail Act, Conrail 
succeeded to the rights and obligations 
under the Lease on April 1, 1976. In 1979, 


* The Department is expressing no opinion herein 
as to the application of PTE 80-51 to such 
transactions. 

7 In Advisory Opinion 81-78A, issued to Bruce A. 
Miller on October 29, 1981, the Department stated 
that the definition of an “employer” for purposes of 
section 3(14}(C) of the Act must be viewed in light of 
section 3(5). The Department concluded that merely 
employing some plan participants, in itself, did not 
make a corporation a party in interest with respect 
to the plan. However, the Department is expressing 
no opinion herein as to the status of either Penn 
Central or Pennco as an employer within the 
meaning of section 3(5) or 3(14)(C) of the Act in 
relation to the Plan. 





Federal Register / Vol. 48, No. 200 / Friday, October 14, 1983 / Notices 


Conrail exercised the renewal option. 
As of the Closing Date, the Leasing 
Company owned approximately 5,060 of 
the original railroad cars covered by the 
Lease. The remaining cars were either 
lost or destroyed. As required under the 
Lease, their value was replaced by cash 
payments from the lessee into a 
Destroyed Car Replacement Fund (the 
Replacement Fund). Payments into the 
Replacement Fund were maintained in 
two separate accounts, depending on 
whether the payment was made during 
the initial term of the Lease or during the 
renewal term. On the Closing Date, the 
principal value of the combined 
accounts was approximately $10,587,000. 
In addition, payments made during the 
initial term of the Lease had earned 
accumulated interest of approximately 
$4,000,000, and payments made during 
the renewal term of the Ledse had 
earned accumulated interest of 
approximately $1,560,000. 

5. Disputes between Conrail and the 
Leasing Company. The Replacement 
Fund was the focal point of 
controversies between Conrail and the 
Leasing Company. Prior to August 1, 
1979, payments into the Replacement 
Fund were based on the greater of the 
purchase price of the railroad cars less 
depreciation or the scrap value of the 
railroad cars. The Leasing Company 
contended that Conrail used an 
improper method of calculating the 
scrap value of the cars. Under the 
method advocated by the Leasing 
Company, payments would have been 
increased by approximately $691,482. 
The Leasing Company asserted that 
Conrail owed it this amount. The 
Leasing Company also disputed 
Conrail’s claims that the terms of the 
Lease entitled Conrail to the interest 
earned on money in the Replacement 
Fund and to direct that the Fund be 
invested in additional railroad cars. 

6. Owners of the Leasing Company. 
Prior to August 1, 1979, Penn Central and 
Pennco were the sole owners of the 
Leasing Company. An option to 
purchase, 20,000 shares of common 
stock of the Leasing Company for 
$200,000 was among the Trust assets 
segregated into the Liquidating Account 
and was exercised by the Liquidating 
Account on August 1, 1979, when the 
stock was valued for accounting 
purposes at approximately $3,275,000. 
(The Pennsylvania Railroad Company 
had contributed this option to the Trust 
in 1962.) Prior to July 21, 1979, the 
Leasing Company declared a 3,000 share 
common stock dividend (the Stock 
Dividend) which were distributed to 
Penn Central and Pennco on July 21, 
1979, giving Penn Central and Pennco a 


total of 5,000 shares of the Leasing 
Company common stocks as of August 
1, 1979. 

7. The Lawsuit. On or about July 13, 
1979, the Leasing Company issued a 
revised balance sheet for the calendar 
year 1978 reflecting certain financial 
adjustments (the Financial Revisions). 
After July 1, 1979, the Leasing Company 
issued a promissory note to Penn 
Central obligating the Leasing Company 
to pay $641,035 in debt, with 6% interest, 
to Penn Central (the Cash-Advance 
Note). The Leasing Company entered 
into a tax allocation agreement with 
Penn Central on June 22, 1979, and on 
July 21, 1979, the Leasing Company 
issued six promissory notes to Penn 
Central obligating the Leasing Company 
to pay $4,308,453 in debt, with 6% 
interest, to Penn Central. Penn Central 
asserted a claim under the tax 
allocation agreement for the period 
January 1, 1979 to August 1, 1979 (the 
Tax Allocation Agreement). On April 15, 
1981, the Trustee and the Leasing 
Company instituted a lawsuit against 
Penn Central and Pennco in the U.S. 
District Court for the Eastern District of 
Pennsylvania (the Court; Civil Action 
No. 81-1539 and Misc. No. 79,469) 
alleging that the Stock Dividend, the 
Cash Advance Note, the Financial 
Revisions, and the Tax Allocation 
Agreement are improper, illegal, null 
and void acts under state and federal 
law. The complaint accuses Penn 
Central and Pennco of causing the 
Leasing Company to impropertly declare 
the Stock Dividend (paid to Penn 
Central and Pennco) in anticipation of 
the Trustee’s exercise of the Liquidating 
Account's option. Until the Closing Date, 
the Stock Dividend was held in a 
custodial account (the Custodial 
Account) at the Philadelphia National 
Bank (the Custodian) pending resolution 
of the dispute over the propriety of the 
Stock Dividend. At the Closing Date, the 
proceeds from the sale of the 3,000 
shares comprising Stock Dividend and 
certain dividends attributable to same 
were placed in the Custodial Account. 
The 20,006 shares owned by the 
Liquidating Account, the 2,000 shares: 
owned by Penn Central and Pennco, and 
the 3,000 shares comprising the Stock 
Dividend and held in the Custodial 
Account constituted all of the 
outstanding stock of the Leasing 
Company from August 1, 1979 until the 
Closing Date. Depending on the outcome 
of the litigation with respect to the Stock 
Dividend issue, the Liquidating 
Account'’s interest in the Leasing 
Company was either 80%, i.e., 20,000 of 
25,000 shares (including the Stock 
Dividend, the Liquidating Account’s 


20,000 shares, and the 2,000 undisputed 
shares owned by Penn Central and 
Pennco}) or 90.91% (20,000 or 22,000 
shares, excluding the Stock Dividend). A 
proposed settlement of the litigation was 
reached on April 7, 1983, and the parties 
are in the process of preparing a formal 
settlement agreement to be executed by 
each of them subject to approval by the 
Court. Under the proposed settlement, 
the Liquidating Account's interest in the 
Leasing Company would have been 
90.91%. 

8. The Sale and The Agreement. On 
December 20, 1982, Conrail offered to 
purchase the common stock of the 
Leasing Company. Penn Central, 
Pennco, and the Trustee, on behalf of 
the Liquidating Account (collectively, 
the Sellers) accepted Conrail’s offer. As 
required by the offer, Conrail and the 
Sellers executed the Agreement, which 
set forth the terms and conditions of the 
sale, described in pertinent part below: 

(a) Transactions on the Closing Date: 

(i) Purchase by Conrail of all 
outstanding shares of common stock of 
the Leasing Company for a price of 
$11,200,000 cash payable on the Closing 
Date to the Custodial Account on behalf 
of the Sellers. 

(ii) Waiver of all claims by the Sellers 
and Conrail against each other arising 
out of the Lease. Conrail agreed not to 
assert any claim against the Leasing 
Company with respect to the Lease 
accruing on or before the Closing Date, 
which could be asserted against the 
Sellers pursuant to their oblighation to 
indemnify Conrail {see (e), below). 

(b) Transactions before the Closing 
Date: 

(i) Payment to Conrail by the Leasing 
Company of the following amounts of 
interest on payments to the Replacement 
Fund: : 

(A) $419,231 consisting of (I) interest 
earned before August 1, 1979 on 
Replacement Fund payments made 
before that date, and (II) interest earned 
on such interest from August 1, 1979 
through December 28, 1982, less $35,785 
due from Conrail for pre-August 1, 1979 
expenses; 

(B) $1,498,994 earned from Augusi Z, 
1979 to the Closing Date; and 

(C) $43,194 paid by Conrail after 
August 1, 1978 regarding Replacement 
Fund payments made before August 1, 
1979. 

(ii) Payment of $33,543 to Penn Central 
by the Leasing Company, representing 
the net amount payable for general 
administrative, and miscellaneous 
expenses between the Leasing Company 
and Penn Central. 

(iii) Relinquishment by Conrail to the 
Sellers of all right, title, and interest in 





the Penn Car Equipment Trust 

t and Lease account 
maintained at Citibank, N.A., which 
holds part of the assets of the 
Replacement Fund. 

Although the Replacement Fund's 
assets were owned by the Leasing 
Company, such assets could not be 
disbursed before the Closing Date due to 
the conflict between the Leasing 
Company and Conrail over their 
respective rights to these assets; (see 5, 
above.) 

(iv) Distribution to the Custodial 
Account as a dividend to the Sellers of 
all remaining assets of the Leasing 
Company (other than the assets 
described in (b){i) and (ii), above, and 
(c){i), below). 

(v) Execution of an amended custodial 
agreement by Conrail, the Sellers, the 
Leasing Company and the Custodian. 

(vi) Receipt of a waiver by Conrail 
from the Board of Directors of the U.S. 
Railway Association (USRA) with 
respect to Conrail’s acquisition of all 
outstanding shares of the Leasing 
Company. (The applicant explains that 
the USRA is a federal agency which was 
created by the Rail Act to monitor the 
activities of Conrail. Conrail has 
borrowed federal funds pursuant to a 
financing agreement with USRA. Under 
the terms of such financing agreement, 
Conrail may not acquire a subsidiary 
unless it is granted a waiver by the 
Board of Directors of USRA. 
Accordingly, as a condition to the 
subject transaction, a waiver was 
applied for and obtained from the USRA 
Board of Directors. USRA's interest in 
the subject transaction was primarily 
from the perspective of a creditor of 
Conrail, according to the applicant.) 

(c) Representations and warranties by 
the Liquidating Account to Conrail: 

(i) That the Leasing Company's only 
assets on the Closing Date were the 
railroad cars leased to Conrail, the 
Lease, and a book asset consisting of 
accrued rent under the Lease; 

(ii) That the Leasing Company has no 
current or deferred liabilities, other than 
liabilities for deferred taxes and 
liabilities which have been provided for 
by the transfer of funds into the 
Custodial Account (see 9 below. The 
applicant represents that it is a standard 
requirement for any seller of stock to 
disclose all liabilities to the purchaser 
and that if this representation were 
found to be incorrect, the Sellers would 
be obligated to pay any subsequently 
discovered liabilities of the Leasing 
Company in proportion to their former 
interests in the Leasing Company.) 

(d) Tax Returns and Payments: 

(i) The Liquidating Account, through 
the Trustee, is obligated to cause all tax 


returns of the Leasing Company for 
periods ending on or before December 
31, 1982 ta be filed and to cause all 
liabilities to the returns to bé 
discharged. (The applicant states that all 
of the Sellers will share such liabilities 
in proportion to their respective 
interests in the Leasing Company, as 
determined in the litigation described in 
7, above. The applicant explains that 
when a corporation is acquired through 
the purchase of its stock, provisions 
such as this are customary to protect the 
purchaser, who generally assumes the 
seller's liabilities, for liabilities relating 
to periods before the purchase.) 

{ii) Conrail is obligated to include the 
Leasing Company in Conrail's tax 
returns for the period between January 
1, 1983 and the Closing Date, pursuant to 
the election permitted under 26 CFR 
1.1502-76(b)(5), so that the Leasing 
Company has no obligation to file a 
separate return for the period. 

{e) Indemnification: The Sellers 
agreed to indemnify conrail from claims 
against or liabilities of the Leasing 
Cgmpany relating to its acts, omissions, 
obligations, or conduct of business on or 
before the Closing Date. The obligation 
to indemnify includes all tax liabilities 
of the Leasing Company for periods 
ended on or before December 31, 1982 
and all tax liabilities attributable to the 
Leasing Company's income other than 
interest income for the period January 1, 
1983 through the Closing Date. The 
obligation does not include tax 
liabilities relating to interest from the 
Replacement Fund distributed to 
Conrail, tax liabilities arising from an 
election by Conrail under section 338 of 
the Code, and tax liabilities for deferred 
taxes reflecting on the Leasing 
Company’s balance sheet on the Closing 
Date. Any indemnification will be 
provided by the Sellers, based on their 
respective ownership interests in the 
Leasing Company, as determined by 
settlement of or final judgment of the 
litigation described in 7, above. The 
Sellers are not obligated to indemnify 
Conrail or the Leasing Company to the 
extent that Conrail waives its right to 
indemnification for breaches of 
representations at or prior to the Closing 
Date and for claims aggregating less 
than $25,000. As to all obligations of the 
Leasing Company other than federal and 
state income tax liabilities, the 
obligation to indemnify expires three 
years from the Closing Date. As to the 
Leasing Company's federal and ‘state 
income tax liabilities, the obligation to 
indemnify expires six months after the 
expiration of the applicable statutes of 
limitation. 

(f) Finder’s Fee. Neither Conrail nor 
any of the Sellers or any subsidiary or 
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affiliate of either has entered, directly or 
indirectly, into any agreement with any 
person, firm, or corporatiomfor the 
payment of any commission, brokerage, 
or “finder’s fee” in connection with the 
subject transaction. 

The applicant states that the subject 
transaction took place on the Closing 
Date in accordance with the provisions 
of the Agreement, under which Conrail 
and the Leasing Company resolved their 
controversies over the Replacement 
Fund. In this regard, the price paid by 
Conrail for the stock reflected 
concessions on the part of Conrail in 
response to the Leasing Company's 
contention that certain payments to the 
Replacement Fund were based on an 
improper valuation method. Similarly, 
the distribution to Conrail of the interest 
described in (b){i), above, reflected 
concessions on the part of the Leasing 
Company in response to Conrail's 
claims that it was entitled to the interest 
earned by the Replacement Fund and 
that it has the right to direct that the 
Replacement Fund be invested in 
railroad cars. 

9. The Amended Custodial Agreement. 
Pursuant to the terms of the amended 
custodial agreement dated January 18, 
1983 (see 8(b)(v), above), the Custodian 
established four custodial accounts to 
hold assets relating to the sale, the 
Agreement, and the pending litigation. 
Account A holds $1,646,465, which is the 
sum of the proceeds from the stock sale 
and pre-closing dividends attributable to 
the Stock Dividend. Account B holds 
funds sufficient ($8,500,000) to satisfy 
Penn Central's claims against the 
Leasing Company under the Cash _ 
Advance Note, the Tax Allocation 
Agreement, and the Financial Revisions. 
The amounts in Account A and Account 
B will be disbursed in accordance with 
the terms upon which the litigation is 
resolved. (See 7, above.) Account C 
holds funds sufficient ($5,500,000) to 
satisfy the expenses and obligations of 
the Leasing Company assumed by the 
Sellers, including tax liabilities and the 
indemnification of Conrail (see 8.d{i) 
and 8.e, above). Account D held all other 
assets received by the Custodian and 
was distributed to the Sellers on January 
21, 1983. Any excess remaining after 
resolution of the pending litigation and 
after satisfaction of the Leasing 
Company's obligations assumed by the 
Sellers will be disbursed to the Sellers in 
proportion to their respective interests 
in the Leasing Company, as determined 
by settlement of or final judgment in the 
litigation. An Amended Stipulation and 
Agreement executed by the parties to 
the pending litigation on January 11, 
1983, provides in part, that (a) if such 
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parties agree or if the final judgment in 
the litigation determines that the Stock 
Dividend, the Tax Allocation 
Agreement, the Financial Revisions, or 
the Cash Advance Note were valid and 
proper acts in whole or in part, the rights 
of Penn Central and/or Pennco resulting 
therefrom shall be satisfied solely from 
the custodial account established for 
such purposes in the amended custodial 
agreement, and not from the assets of 
the Leasing Company, the Trustee, or 
any other entity; and (b) the Leasing 
Company shall continue as a party to 
the pending litigation, which shall 
proceed as if the stock ownership and 
management of the Leasing Company 
continued as it existed immediately 
prior to the sale of the stock Conrail. 

10. Costs, Proceeds, Received, and 
Fair Market Value of the Transferred 
Assets: Liquidating Account’s Share. _ 
Because the Trustee had been 
conducting the affairs of the Leasing 
Company since 1979, the applicant 
believes that the Trustee was in an 
excellent position to assess the value of 
the Leasing Company and the merits of 
Conrail’s offer. The Trustee determined 
that Conrail had offered the Liquidating - 
Account fair market value for its interest 
in the Leasing Company. Among the 
factors the Trustee considered in 
determining fair market value were the 
respective claims of Conrail and the 
leasing Company pertaining to the 
Replacement Fund. Based upon the 
advice of legal counsel as to the strength 
of the claims, the Trustee concluded that 
under Conrail’s offer the Leasing 
Company, and thus the Liquidating 
Account, would receive no less than fair 
value for its claims against Conrail and 
would pay no more than fair value for 
Conrail’s claims against it. 

In providing the following 
representations regarding costs, fair 
market value, and the proceeds received 
under the subject transaction, the 
Trustee has stated the values realized as 
a result of the proposed settlement - 
agreement mentioned in 7, above: 

(a) Liguidating Account’s Total Costs 
in Acquiring, Holding, and Selling 
Shares of the Leasing Company. The 
Liquidating Account paid $200,000 when 
it exercised its option to purchase the 
20,000 shares of the Leasing Company of 
August 1, 1979. Since that date, the 
Liquidating Account has paid 
$214,010.73 in counsel fees with respect 
to its investment in the Leasing 
Company. Of this amount, 
approximately $150,000 was incurred for 
the pending litigation and the balance 
for the sale of the shares to Conrail. The 
only other payments by the Liquidating 
Account with respect to the Leasing 


Company investment have been the 
standard fees charged by the Trustee for 
holding the Liquidating Account’s 
interest in the Leasing Company. The 
fee was at the rate of $1 per $1,000 on 
the estimated market value of the 
investment. In addition to these 
payments from the Liquidating Account, 
payments have been made by the 
Leasing Company itself for accounting, 
tax services, litigation expense, and 
general administrative costs of $547,351, 
all of which were paid from the Leasing 
Company’s earnings. i 

(b) Fair Market Value of Liquidating 
Account Assets Surrendered to Conrail 
in the Agreement. The Trustee estimates 
that the fair market value of the assets 
surrendered or transferred to Conrail by 
the Liquidating Account in the subject 
transaction was approximately 
$7,250,000 if the railroad cars had been 
sold as a block and the transaction had 
been made with any purchaser other 
than Conrail. The Trustee was able to 
obtain substantially more than the fair 


* market value because the Leasing 


Company was worth more to Conrail as 
explained in 11, below. 

(c) Total Amounts To Be Received by 
the Liquidating Account pursuant to the 
Agreement, As of April 17, 1983, the 
Liquidating Account’s share of the total 
value of the Leasing Company was 
approximately $19,900,000. 
Approximately half of this amount was 
received pursuant to the Agreement, and 
the balance is attributable to other 
assets of the Leasing Company which 
cannot be allocated among the Sellers 
before the lawsuit described in 7, above, 
is settled or otherwise concluded. 

11. The Trustee’s Reasons for Entering 
into the Sale and the Agreement. After 
substantial investigation, the Trustee 
concluded that it was in the best 
interests of the Liquidating Account, and 
hence the Plan and its participants and 
beneficiaries, to accept Conrail’s offer. 
The Trustee considered the following 
factors in reaching this conclusion. 

First, the declining demand for 
railroad cars, the possibility that the 
Leasing Company might lost its lease 
income, and the status of the Leasing 
Company as a taxable corporation 
convinced the Trustee that the Leasing 
Company should be sold at this time. 
Over the years, a surplus of railroad 
cars had developed. Many of the cars in 
the Leasing Company’s fleet were 
designed for use in the coal and steel 
industries. The depressed condition of 
these industries and of the economy in 
general reduced the value of the Leasing 
Company’s railroad cars. Scrap steel, 
the value of whichis directly related to 
the health of the steel industry, provided 


_ the oaly other market for cars that could 


not be used as railroad cars. In the past 
year, several companies in the business 
of leasing railroad cars had gone into 
bankruptcy. Analysts familiar with the 
coal, steel, and railroad industries were 
not optimistic about the chances for 
significant’recovery in the foreseeable 
future. 

An important source of income for the 
Leasing Company was the Lease (see 4, 
above). The U.S. Department of 
Transportation (DOT) is the controlling 
stockholder of Conrail. The Northeast 
Rail Service Act of 1981, 45 U.S.C.A. 
1101, et seg., prescribes ground rules for 
the return of Conrail to the private 
sector. In general, DOT may sell Conrail 
as an entity at any time. If certain 
profitability tests are met during 1983, 
DOT must sell Conrail as an entity. If 
the tests are not met, DOT may dispose 
of Conrail and its assets in any manner. 
The Trustee was concerned over the 
effect any sale or dismemberment of 
Conrail might have had on the Lease, 
which permitted Conrail to withdraw 
from the Lease in whole or in part upon 
30 days written notice to the Leasing 
Company. Conrail management had 
informed the Trustee that financial 
considerations might force Conrail to 
terminate the Lease and return the 
railroad cars to the Leasing Company. 

The Leasing Company’s net income is 
subject to federal income tax. As long as 
the Liquidating Account owned the 
Leasing Company, approximately 50% of 
the Liquidating Account’s share of the 
Leasing Company’s income was spent in 
taxes. The Trustee believed that 
Liquidating Account investments should 
take advantage of the Liquidating 
Account’s tax-exempt status. 

Second, the Trustee believed that the 
plans participating in the Liquidating 
Account would derive greater benefit 
from the sale of the Leasing Company's 
stock than from the sale of its assets. 
The Leasing Company's railroad cars 
had a depreciated tax cost to the 
Leasing Company well below the price 
that could be obtained for the cars, 
according to the applicant. Thus, the 
sale of the cars would have caused the 
Leasing Company to incur income tax 
liabilities estimated by the Trustee at 
approximately $2,000,000. The liabilities 
ultimately would have been borne by 
the Liquidating Account and the Leasing 
Company's other stockholders. Because 
the stock of the Leasing Company was 
sold, however, the gain attributable to 
the difference between the value and 
the depreciated cost of the railroad cars 
was realized directly by the tax-exempt 
Liquidating Account. 





Finally, the Trustee determined that 


other parties for the purpose of selling 
the stock and/or equipment of the 
Leasing Company. These efforts did not 
bear fruit until late 1982, when Conrail 
rn eens 

the Leasing Company. In order to 
provide a basis for evaluating Conrail's 
offer, the Trustee solicited bids on the 
Leasing Company's railroad cars from 
three dealers. One refused to bid due to 
the depressed state of the market. The 
other two dealers were reluctant to bid. 
Each, however, informed the Trustee 
that if it were to bid its bid would be in 
the sange of Ga,s0na00 to $5.00R008 for 
the entire fleet. These figures were - 
substantially lower than Conrail's offer, 
and the dealers never submitted formal 
bids. 

The Trustee had reason to believe 
that the Leasing Company was worth 
more to Conrail than to another 
purchaser. On termination of the Lease 
(see 4, above), Conrail would have been 
required to repair the railroad cars, to 
assemble the cars at a location selected 
by the Leasing Company, to store the 
cars, and to deliver them to the Leasing 

. Conrail avoided these costs 


Company c 

by purchasing the Leasing Company. 
The applicant states that Conrail's cost 
savings were reflected in the price 
Conrail paid for the Leasing Company 
stock. Also, under rules promulgated by 
the American Association of Railroads, 


the Leasing Company’s railroad cars 
would have had to be repaired before a 
railread other than Conrail could use the 
cars on its lines. Conrail can use the 
railroad cars on its lines without making 
repairs. Moreover, the sale of the 
Leasing Company's 5.060 cars was the 


to the 


Schaal Maeacderatohetin exp 
restricted the number of potential 
buyers and nearly assured that a buyer 
other than Conrail would have required 
financing, probably from the Leasing 
Company’s stockholders. In the 
Trustee's opinion, such financing would 
have been imprudent and inconsistent 
with the Liquidating Account's 
investment policy. For all of these 
reasons, the Trustee is convinced that 
the offer it ultimately obtained from 
Conrail was far better than any which 


criteria provided under section 408(a) of 


the Act for the reasons described in 11, 
above, and also because (a) the 
transaction enabled the Plan to convert 
into cash an asset not readily 
marketable and which was an uncertain 
source of income, (b) the transaction 
gave the Plan a very favorable return on 
its investment in the Leasing Company 
(c) the Trustee, who is independent of 
Conrail, has determined that the 
transaction was clearly in the best 
interests of the Plan and its participants 
and beneficiaires, (d) the Trustee has 
determined that the sales price received 
by the Plan was no less than the fair 
market value of the Plan's shape of the 
transferred assets on the dates of the 
transfers, (e) the participation of Penn 
Central and Pennco, which are both 
independent parties, in the subject 
transaction on the same terms and 
conditions as the Liquidating Account 
also ensure overreaching and protects 
the interests of Plan participants and 
benficiaries, and (f) the transferred 
assets constitute a comparatively small 
percentage of the Plan's total assets. 

For Further Information Contact: Mrs. 
Miriam Freund, of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 


Guy C. Clayton, D.DS., P.C., Profit 
Sharing Retirement Plan (the Plan), 
Located in Hampton, Virginia 
[Application No. D-4304] 

Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c}(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75—1 (40 FR 
18471, April 28, 1975). if the exemption is 
granted the restrictions of section 406{a) 
and 406(b){1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975({c){1){A) through (E) of the 
code shall not apply to the proposed 
cash sale of a 1.32 acre parcel of real 
property (the Property) by the Plan to 
Dr. Guy C. Clayton, the trustee of the 
Plan (the Trustee) for $120,000 provided 
that this amount is not less than the fair 
market value of the Property as of the 
date of sale. 


Summary of Facts and Representations 


1. The Plan is a defined contribution 
pension plan with 3 participants. The 
Plan had total assets of $314,316.22 as of 
February 28, 1983. The Trustee has 
complete discretion with respect to 
investment of Plan assets. The Trustee 
is also the sole shareholder of Guy C. 
Clayton, D.DS., P.C., a professional 
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corporation engaged in the practice of 
dentistry. 

2. In December, 1973, the Doctors 
Clayton, Dailey and Associates, Ltd. 
Employee Pension Plan (the Predecessor 
Plan) bought a 2.43 acre parcel of 
undeveloped land (the Land) from 
Coliseum Park Corporation, an 
unrelated party with respect to the Plan, 
for a total price of $158,757.00. On 
December 29, 1976 the Land was 
appraised for $185,000. 

3. In December, 1977, the Old Point 
National Bank {the Bank), acting as 
trustee of the Predecessor Plan, 
recommended that the Land be offered 
for sdle. A “for sale” sign was placed on 
the Land on March 16, 1978 and a “for 
sale owner will subdivide” sign was 
placed in Febuary, 1979. The applicant 
represents that the parties involved 
determined not to list the Land with a 
realtor and thus save the expense of real 
estate commissions because the Land 
was centrally located, was near the 
largest shopping mall in Hampton, 


‘Virginia and was in an area that was 


being developed with in increasing 
number of doctors’ offices and related 
medical facilities. 

4. On April 29, 1980 the Predecessor 
Plan was dissolved and the Plan 
received 54.39% of the Land in fee 
simple, amounting to 1.32 acres. Dr. 
Dailey’s pension plan received the 
remaining 1.11 acres. The Bank was 
appointed trustee of the successor Plan 
and, at its recommendation, the Property 
continued to be offered for sale. On 
October 23, 1980 the Bank resigned as 
trustee of the Plan and was replaced by 
Dr. Clayton, who appointed the Bank 
custodian for the Plan. The Property 
remained for sale, with the Bank 
maintaining the “for sale, owner will 
subdivide” sign. Following the 
dissolution of the Predecessor Plan, the 
asking price for the Property ranged 
from $120,000 to $150,000. 

5. The Bank represents that while it 
was the trustee of the Predecessor and 
successor Plans, it received no offers to 
purchase the Land, the Property, nor any 
portions thereof. The Trustee represents 
that, since assuming this position on 
October 23, 1980, he has never received 
an offer for the Property nor any portion 
thereof. The applicant represents that 
Dr. Dailey’s pension plan sold its share 
of the Land on November 30, 1980, for 
$110,000 without the benefit of a realtor 
and with owner financing. 

6. On October 6, 1982, the Trustee - 
commenced construction of an office 
complex on the Property. No assets of 
the Plan have been or will be used to 
finance construction of this office 
complex. The applicant recognizes that 
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the use of the Property constitutes a 
prohibited transaction as described in 
the Act and represents that he will pay, 
within 60 days of the date of the grant of 
an individual exemption by the 
Department for thesale of the Property 
by the Plan, all excise taxes which are 
applicable under section 4975(a) of the 
Code as a result of such use. 

7. On May 11, 1983, the Trustee paid 
the Plan $4,736.71 representing seven 
months of ground rent at the rate of $650 
a month. The ground rental rate was 
determined on March 23, 1983 by 
Thomas W. Meehan, the independent 
appraiser who performed the appraisal 
of the Property, as discussed below. A 
late payment penalty of the prime rate 
of interest plus 1% per annum was also 
paid. The penalty rate was determined 
by the Real Estate and Trust divisions of 
the Bank. The applicant represents that 
he will make timely rental payments 
until an exemption is granted. 


8. The applicant seeks an exemption 
to allow the Plan to sell the Property to 
the Trustee at its appraised fair market 
value. Mr. Thomas W. Meehan, a 
residential member of the American 

Institute of Real Estate Appraisers 
appraised the Property and determined 
that as of December 9, 982, it had a fair 
market value of $120,000. The sale will 
be for cash with no fees or expenses 
assessed to the Plan. 


9. The applicant represents that the 
proposed sale of the Property to the 
Trustee will be in the best interests of 
the Plan because: (a) the Property, as 
part of a larger whole, has been offered 
for sale from March, 1978 through 
October 1982 and neither the 
Predecessor Plan nor the successor Plan 
received any offers during this period; 
and (b) the Bank, acting as custodian, 
and the Trustee believe that the Plan 
would be better served by investing in a 
medium other than the real estate 
currently owned. 


10. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act because: (a) the 
Property will be sold at its appraised 
market value as determined by a 
qualified independent appraiser; (b) the 
sale will be a one-time transaction for 
cash and the Plan will not incur any 
sales commissions or other expenses 
with respect to the sale; and (c) the 
Trustee represents that the sale of the 
Property will be in the best interest of 
the Plan and its participants and 
beneficiaries. 

For Further Information Contact: 
David M. Cohen of the Department, 


telephone (202) 523-8671. (This is not a 
toll-free number.) 


First Railroad & Banking Company of 
Georgia Retirement Plan (the Plan), 
Located in Augusta, Georgia 


{Application No. D-4307] 


Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408({a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code shall not apply to the cash sale by 
the Plan of 9,249 shares of stock of First 
Georgia Bancshares, Inc. (Bancshares) 
to First Railroad & Banking Company of 
Georgia (FRR), for the higher of $8.50 per 
share of the “Asked” price quoted on 
the National Association of Securities 
Dealers Automated Quotations System 
(NASDAQ) on the date of the sale. 


Summary of Facts and Representations 


1. The Plan is a defined benefit plan 
with approximately 725 participants. 
Georgia Railroad Bank & Trust 
Company (the Trustee) acts as trustee of 
the Plan, which was established for the 
benefit of the eligible employees of FRR 
and its various subsidiaries, including 
the Trustee. 

2. Between January 2, 1968, and 
January 7, 1973, the Plan acquired 9,249 
shares of Bancshares. Bancshares is a 
Georgia corporation with its main office 
in Atlanta, Georgia, whose principal 
asset is a 20% interest in first Georgia 
Bank (FGB), which is also located in 
Atlanta. The remaining 80% of FGB is 
owned by FRR, such interest having 
been acquired, effectively, in 1975 with 
the purchase by FRR of preferred shares 
of FGB, convertible at the option of the 
holder into 80% of the outstanding 
shares of common stock of FGB {in 1975 
Bancshares owned 100% of FGB). On 
and as of December 31, 1978, FRR 
exercised the conversion rights as to its 
preferred stock of FGB, thereby 
becoming the owner of 80% of the 
outstanding common shares. 

3. The Plan has a total cost in its 9,249 
shares of Bancshares of $177,348.64, or 
an average cost per share of $19.17. At 
present, Bancshares common stock is 
traded over-the-counter, and there are 
only two market makers for the shares, 


both firms being essentially regional in 
nature. they are Johnson, Lane, Space, 
Smith & Company, and First 
Southeastern Securities. Each firm at 
present has a $5.50 per share bid on 
Bancshares common stock. 

4. FRR now proposes to purchase the 
Plan’s shares of Bancshares for $8.50 per 
share. The applicants represent that for 
the last two years, Bancshares common 
stock has traded on the over-the-counter 
market at prices in the $5.00 range. Prior 
to such time, the shares were traded at a 
lower price and several years ago were 
selling-as low as $2.00 per share. The 
proposed purchase price of $8.50 per 
share was determined because: (1) from 
time to time recently, FRR has 
purchased small lots of such shares 
directly from the owners (and not 
through a broker or established market) 
for approximately the same price; and 
(2) to some extent, the $8.50 price is a 
conservative estimate of the book value 
of the corperation. The applicants 
represent that if on the date of sale the 
“Asked” price quoted on NASDAQ is 
higher than $8.50 per share, then the 
“Asked” price quoted on NASDAQ shall 
be the sales price to FRR for the 9,249 
shares of Bancshares. 

5. The sale of the stock will be for 
cash, and no sales commission or other 
brokerage charges would be paid. The 
applicants represent that no dividends 
have been paid by Bancshares on this 
stock since the date of its acquisition by 
the Plan, and there is little possibility 
that Bancshares will commence 
dividend payments with respect to its 
common stock in the foreseeabie future. 
due to its adverse financial position. 

6. In summary, the applicants 
represent that the proposed transaction 
will satisfy the criteria of section 408(a) 
of the Act because: (1) the sale is a one- 
time transaction for cash, and no sales 
commission or brokerage charges wiil 
be paid; (2) the proposed purchase price 
is considerably higher than the price bid 
by the two market makers for the stock, 
and than the price at which it is 
currently traded on the over-the-counter 
market; (3) the sale will permit the Plan 
to divest itself of non-income producing 
asset; and (4) the trustee has determined 
that the proposed transaction is 
appropriate for the Plan and in the best 
interests of its participants and 
beneficiaries. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 
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International Medical Prosthetics 


authority of section 408(a) of the the Act 
and section 4975{c){2} of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a)} 
and 406{b}{1) and (b) (2) of the Act and 
the sanctions from the 


application of section 4975 of the Code. 
by reason of section 4975{c}){1}{A) 
through (E) of the Code shall not apply 
to the loan of $50,000 by the Plans to the 
International Prosthetics Research 
Associates, Inc. {the Employer) for a 
one-year period, renewable for up to 
four additional one-year periods, 
seeadiiedl tia taans ol tintoen 06 at 
least as favorable to the Plans as those 
obtainable in an arm's-length 
transaction with an unrelated party. 


Summary of Facts and Representations 

1. The Plans are a profit sharing and a 
defined benefit penson plan. They had 
approximately 17 participants and total 
assets of $444,000 as of June 30, 1963. 

2. The Trustee of the Pians is First 
Interstate Bank of Arizona, N.A. (the 
Trustee). The Trustee is an independent 
trustee which has heretofore maintained 
no relationship of any kind with the 

er, or its shareholders of officers. 
It has substantial experience in dealing 
with employee benefit plans, and the 
Pension Trusi Division of the Trustee 
has full legal powers to act as trustee or 
custodian, and administers hundreds of 
similar plans. + 

3. The Employer is an Arizona 
corporation engaged in the 
manufacturing of medical prosthetic 
devises. The Employer is owned by five 
shareholders, including Harold and 
Elizabeth Green (the Greens}, who are 
the principal shareholders. 

4. The applicant that the 
Plans make a loan of $50,000 to the 
Employer (the Loan) for a one year 
period. This amount represents 
approximately 11 percent of the total 
assets of the Plans. The Plans have cash 
available to fund the Loan. 

5. The Loan will have an initial term 
of one year, and be renewable, in the 
sole discretion of the Trustee. for up to 
Loan would be evidenced by a 

note of the Employer (the 
Note) and would bear interest at the 


prevailing Phoenix, Arizona prime rate 
plus two percent, to be adjusted daily, 
but in no event will the interest rate be 
less than 12 percent. The interest on the 
Loan will be repaid in quarterly 
installments and the principal will be 
repaid at the end of the Loan term, 

6. The collateral that will secure the 
Loan (the Collateral) consists of 
unencumbered manufacturing 
equipment, leasehold improvements, 
and furniture and fixtures having a 
current net book value of approximately 
$225,000. The Trustee has reviewed an 
independent appraisal of the Collateral 
and has determined that its fair market 
value is more than adequate to secure 
the Loan. The Trustee represents thai 
the fair market value of the Collateral is 
in excess of $150,000, or 300 percent of 
the amount of the Loan. The Trustee 
further represents that it will oversee all 
transactions which would affect the 
Collateral, and will insure that a 
security agreement and a UCC-1 
Financing Statement are prepared to 
secure the Plans’ security interest in the 
Collateral. In addition, the Trustee will 
require periodic, independent 
verification as to the adequacy of the 
Collateral. In the event the Collateral 
ever falis below 150 percent of the 
outstanding balance of the Loan, the 
Trustee will have the option of requiring 
the Employer to pledge additional 
security or, in the alternative, the 
Trustee may accelerate the Note and 
consider the unpaid principal balance 
immediately due and payable. The 
Trustee has determined that the interest 
rate to be paid is a fair rate of return 
and with a floor of 12% makes the 
transaction very beneficial to the Plan. 

7. The Greens will personally 
guarantee the repayment of the Loan. 
The Trustee has reviewed the financial 
statements of the Greens and has 
determined that their estimated net 
worth as of June 30, 1982 was at least 
$3,000,000. 

8. The Trustee has represented that it 
has: 

(1) Examined the overall investment 
portfolio for the Plans and considered 
their cash flow needs; 

(2} Given consideration to the 
necessity of a sale of any assets of the 
Plans; 

(3) Examined the diversification of the 
Plans’ assets in light of the Loan; and 

(4) Reviewed the terms of the Loan as 
such terms comport with the Plans’ 
investment schemes. 

The Trustee further represents that it 
will: 

(1) Take steps to insure that all 
payments due on the Loan are timely 
made; 


(2) Assure that the Collateral is 
adequate to secure the Loan throughout 
the Loan term; 

(3) Monitor all Loan payments 
according to their terms; 

(4) Take all actions it deems 
necessary to enforce the terms of the 
Loan; and 

(5) Have the authority to call the Loan 
at any time. 

9. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria of section 
408(a) of the Act because: 

(1) It provides an excellent, steady 
rate of return on the Plans’ assets; 

(2) It will be adequately secured; and 

(3) The Plans* Trustee has determined 
that the Loan is in the interests of and 
protective of the Plans and their 
participants and beneficiaries. 

For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408{a) of the Act and/or section 
4975(c}({2} of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404({a}{1)}(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408{a) of the Act 
and/or section 4975{c}(2} of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
"™ provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
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is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of 
exemption. 

Signed at a DC., this 11th day 
of October, 1983. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
(FR Doc. 83-27990 Filed 10-13-83, 6:45 am] 

BILLING CODE 4510-29-m 


The National Roofing industry 
Pension, et al., Proposed Exemptions 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 


ACTION: Notice of proposed exemptions. 


SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 {the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer's interest in the pending 
exemption. 
appress: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216. Attention: Application No. 
stated in each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 


public inspection in the Public 
Documents Room of Pension and 


Welfare Benefit US. 
Department of Labor, Room N-4677, 200 


Constitution Avenue NW., Washington, 
D.C. 20216. 


Notice to Interested Persons 


Notice of the exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and-the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 


SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c}({2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reo tion Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 


The National Roofing Industry Pension 
ee 


[Application No. D-4335} 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975{c}{2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1), and 406{b){2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c){1}{A) 
through (E) of the Code shall not apply 
to the proposed purchase by the Plan of 
certain real property (the Property) for 
cash in the amount of $670,000 from the 
United Union of Roofers, Waterproofers 
and Allied Workers (the Union), 
provided that this amount is not greater 
than the fair market value of the 


Se 


-Summary of Facts and PE ee 


1. The Plan is a jointly-administered 
multiemployer pension plan: As of April 
1, 1983, the Plan had 20,000 participants 
and assets of $83,000,000. Of such 
assets, the Northern Trust Company (the 
Bank) located in Chicago, Illinois 
exercises discretionary investment 
responsibility within guidelines 
established by the trustees of the Plan 
for approximately $42,000,000. The 
subject exemption pertains to assets 
under the management of the Bank. The 
trustees (the Trustees) of the Plan are 
Roy E. Johnson and David Fitzgerald 
(the Union Trustees) and William H. 
Branson, Jr. and William R. Steinmetz 
who represent contributing employers to 
the Plan. The Union Trustees are.also ~ 
officers of the Union. All of the 
participants in the Plan are members of 
the local unions which are affiliated 
with the Union. 

2. The applicants are requesting an 
exemption for the purchase by thePlan 
of the Property for cash in the amount of 
$670,000. An independent party, Thos. J. 
Owen & Son, Inc., (Owen) real estate 
consultants and appraisers located in 
Washington, D.C., appraised the 
Propérty on January 10, 1983. Owen 
represents that as of January 10, 1983 the 
Property had a fair market value of 
$670,000. The Property consists of an 
unimproved parcel of land in an office 
park located in Prince Georges County, 
Maryland. Such office park consists of 
low-rise and high-rise office buildings 
with the Property being the last 
remaining undeveloped land in the park 

3. The Trustees represent that the 
proposed purchase of the Property by 
the Plan will be in the best interests of 
the participants and beneficiaries of the 
Plan. Specifically, the Trustees represent 
that the Property will be a good 
investment based on its potential 
increase in value as raw land or its 
potential increase in value if 
improvements are placed on it. In 
addition, the Bank, acting as an 
independent fiduciary of the Plan 
represents that the proposed purchase of 
the Property by the Plan will be in the 
best interests of the participants and 
beneficiaries of the Plan. 

4. In summary, the applicants 
represent that the proposed transaction 
will satisfy the criteria of section 408{a) 
of the Act as follows: {1) the transaction 
will be a one time transaction for cash; 
(2) the Trustees represent that the 
transaction will be in the best interests 
of the ici and beneficiaries of 
the Plan; (3) the transaction will be 
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For Further Information Contact: 
Richard Small of the Department, 
telephone oes 523-7222. (This is not a 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975{c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975{c)(1) (A) 
through (E) of the Code shall not apply 
to: (1) The assignment and sale for cash 
by the Plan to Harvey’s Wagon Wheel, 
Inc. (the Employer) of the Plan's interest 
in certain loans (the Loans) executed by 
Hickory Brothers, Inc. {HBI); (2) the 
assignment and sale for cash by the Plan 
to the Employer of certain land and 
improvements (the Geer Property); and 
(3) as an alternative to (2), the payment 
by the Employer to the Plan of an 
amount representing the excess of the 
amount that would be paid under 
alternative (2) over the amount actually 
realized in a sale to an unrelated third 
party; provided that the terms and 
conditions of the assignment and sale 
under (1) and (2) are at least the fair 
market value of the Loans and the Geer 
Property at the time of the assignment 
and sale. 


Summary of Facts and Representations 


1. The Plan is a defined contribution 
profit sharing plan covering 
substantially all employees of the 
Employer. As of December 31, 1982, Plan 
assets totalled $9,045,879 and the Plan 
had 1,115 active participants. The Plan js 
administered by a seven member 
committee of officers and employees of 
the Employer (the Committee). The 
trustee of the Plan assets is the First 
Interstate Bank of Nevada (the Trustee). 
Investment decisions heretofore had 
been made by the Committee; however, 
recently an investment manager has 


been appointed to make investment 
decisions for the Plan. 

2. The Employer is a Nevada 
corporation operating a resort hotel at 
Stateline, South Lake Tahoe, Nevada. 
The stock of the Employer is held by 
Harvey A. Gross, the current Chairman 
of the Board of the Employer, and the 
Llewellyn F. Gross Trust. 

3. Between April 18, 1978 and April 1, 
1980, the Plan entered into seven loan 
transactions with HBI, a local real estate 
developer. These loans were evidenced 
by promissory notes and secured by a 
deed of trust on parcels of real property 
then under development by HBI in 
Minden, Nevada. On April 1, 1980, the 
prior loans were consolidated with a 
note in the amount of $994,499 and a 
new deed of trust to secure the 
combined loans; however, the new deed 
of trust failed to include approximately 
96 acres of unimproved land which had 
been previously encumbered in the 
original April 18, 1978 deed of trust. This 
error was repeated in still another new 
deed of trust for the April 1, 1981 
renewal loan in the amount of 
$1,607,496. One final loan in the amount 
of $14,508 was made on July 22, 1981. 
The combined amount of the Loans to 
HBI totalled $2,380,105 of which the Plan 
has received principal payments in the 
amount of $988,100 to date. The Loans 
have been in default since October 1, 
1981 as a result of failure to make a 
semi-annual installment payment. On 
November 19, 1981, HBI filed a 
voluntary petition under Chapter 11 of 
the Bankrupicy Act which prevented the 
Plan from proceeding to foreclose 
against whatever real property secured 
the Loans. HBI currently remains in 
reorganization under Chapter 11 of the 
Bankruptcy Code and the Employer is 
pursuing negotiations with the debtor in 
possession and other creditors for the 
purpose of reorganizing or liquidating 
the debtor should the proposed subject 
prohibited transaction exemption be 
granted. As of January 31, 1983 the 
Loans had an unpaid principal and 
interest balance in the amount of 
$1,807,910. 

On March 8, 1982, Richard W. Hewitt, 
SRPA (Hewitt), conducted an 
independent appraisal (the Appraisal) of 
the real estate securing the Loans. The 
Appraisal indicated that the value of 
such real estate was $1,112,500; 
however, this amount must be reduced 
by $69,000 based on the existence of 
senior deeds of trust on certain lots 
which make up the collectively secured 
real estate. Because of the omissions of 
certain unimproved real estate from the 
successor deeds of trust (discussed 
above), that portion of the real estate 


securing the Loans valued at $950,000 is 
subject to the combined claims of 
several unsecured creditors totalling 


. $246,000 exclusive of any claims by the 


Plan. On July 26, 1983, Hewitt reviewed 
his prior appraisal and stated that the 
value of the real estate which secured 
the Loans had not changed from his 
original valuation. 

On March 26, 1982, the Plan filed suit 
against Lawyers Title Insurance 
Company of Minden, Nevada (Lawyers 
Title) in Nevada State Court, alleging 
that Lawyers Title prepared certain title 
reports, deeds of trust, amendments to 
deeds of trust, title insurance policies 
and other documents, which did not 
accurately reflect the parties’ intent 
regarding the security for the Loans. The 
applicant suggests this omission of the 
96 acres of unimproved land from the 
second and subsequent deeds of trust 
which secured the Loans has 
jeopardized the Plan's security interest 
in the Loans. At the present time, the 
lawsuit is dormant. 

4. On June 4, 1979, the Plan loaned 
$175,000 to G.D.H. Development 
Corporation, Inc. and Richard and 
Michelle Geer (collectively, the 
Borrowers). This loan was secured by 
two unimproved lots. The Borrowers 
used the proceeds of such loan to 
construct a house on one of the lots (the 
Geer Property), located on Highway 50 
in Zephyr Cove, Nevada. On July 22, 
1980, the Plan conveyed to the 
Borrowers its security interest in the 
second lot in exchange for a principal 
payment of $50,000 and a second deed of 
trust on two other parcels. The 
Borrowers defaulted on the remaining 
principal repayment when it fell due on 
December 7, 1980. The trustee under the 
deed of trust held a foreclosure sale on 
April 30, 1981, at which time the Plan 
purchased the Geer Property, which 
included a partially constructed house, 
for $167,326. The Plan currently holds 
the Geer Property as a Plan asset. As of 
April 21, 1982, Hewitt had determined 
the fair market value of the Geer 
Property to be $154,000. On July 26, 1983, 
Hewitt reviewed his prior appraisal of 
the Geer Property and stated that its 
value had not changed from his origina! 
valuation. 

5. Early in 1982, the San Francisco 
Area Office of the Department 
concluded an investigation of the Plan. 
Pursuant to that investigation, the Area 
Administrator alleged that the actions of 
the Committee in authorizing the Loans 
to HBI and in extending credit on the 
Geer Property to the Borrowers were 
imprudent. The Area Administrator has 
agreed to take no actions with respect to 
these allegations if the matter is 
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resolved as outlined below. Under an 
agreement between the Employer and 
the Pian (the Agreement), the Employer 
will pay the Plan an amount equal to all 
unpaid principal and accured interest on 
the Loans and all Plan expenses relating 
to the recovery of the amounts due 
under the Loans. In return the Plan will 
assign to the Employer all evidence of 
the Loans and the deed of trust securing 
the Loans, all of the Plan's rights as a 
secured and unsecured creditor of HBI, 
and its rights arising out of pending 
litigation involving claims against 
Lawyers Title in connection with actions 
taken by Lawyers Title to perfect the 
Loans. In addition, the Agreement 
provides that the Employer will 
purchase for cash the Geer Property 
from the Plan for an amount 
representing all the Plan's expenses 
relating to the acquisition and holding of 
the Geer Property, including unpaid 
principal and interest, costs of 
foreclosure and subsequent Plan 
expenses incurred up to the closing date 
of the Agreement, less the amount, if 
any, of cash consideration received by 
the Plan through any sale of the Geer 
Property to an unrelated third party. The 
Agreement provides that the Plan will 
pay no fees, expenses or commissions 
with respect to transactions which will 
occur pursuant to the Agreement. 

6. The applicants represent that no 
member of the Committee had any 
business or family relationship with HBI 
or the Borrowers during the period of the 
subject transactions. However, between 
May 19, 1980 and September 4, 1980 the 
Employer, for its own account, made 
construction loans to HBI aggregating 
$356,700. The unpaid balance on these 
loans when HBI commenced its Chapter 
11 proceeding was approximately 
$184,000. The loans were secured by 
deeds of trust on three lots in the HBI 
subdivision and the Employer's security 
is junior to that of the Plan. 

7. The Trustee has agreed to assume 
the role of an independent fiduciary for 
purposes of the transactions which are 
the subject of this exemption 
application. The Trustee represents it is 
familiar with the subject transactions, 
the Agreement and the current status of 
the Plan's assets. Based on their 
knowledge of the relevant facts and 
circumstances, the Trustee has 
determined that the execution of the 
Agreement is in the best interests of the 
Plan and its participants and 
beneficiaries. 

8. In summary, the applicants 
represent that the transactions 
__ embodied in the Agreement satisfy the 
statutory criteria of section 408(a) of the 
Act because: (a) the Plan has the 


opportunity to dispose of currently 
nonproductive and high risk assets on 
favorable terms and invest the proceeds 
in a manner that will produce a better 
investment return for the Plan and its 
participants and beneficiaries; (b) the 
pro transactions under the 
Agreement involve a one-time transfer 
for cash based on determination by an 
independent appraiser that the amounts 
involved represent fair market values; 
(c) the San Francisco Area 
Administrator has reviewed the terms of 
the Agreement and agreed to take no 
further actions against the Plan if the 
matter is resolved in accordance with its 
terms; and (d) an independent fiduciary 
familiar with the relevant facts and 
circumstances has determined that the 
execution of the Agreement is 
appropriate and in the best interests of 
the Plan and its participants and 
beneficiaries. 

For Further Information Contact: Paul 
R. Antsen of the Department, telephone 
(202) 523-6915. (This is not a toll-free 
number.) 


General Motors Hourly- 


Located in New York, New York 


[Application Nos. D-4409, D-4410, and D- 
4411] 


Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the set 
forth in ERISA Procedure 75~1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406{a) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c){1) 
(A) through (D) of the Code, shall not 
apply to the past and proposed lease of 
office space (the Merrill Lynch Lease) or 
to the renewal or expansion thereof, by 
the Plans to Merrill Lynch, Pierce, 
Fenner & Smith (Merrill Lynch), a party 
in interest with respect to the Plans, 
provided that the terms and conditions 
of the Merrill Lynch Lease are at least as 
favorable to the Plans as those 
obtainable from an unrelated party. The 
subject office space is located in a 
building (the Property) owned by the 
Plans. 

Effective Date: The proposed 
exemption, if granted, will be effective 
February 15, 1983. 


Summary of Facts and Representations 


1. The Hourly Plan, Salaried Plan and 
Frigidaire Plans are defined benefit 
plans with 721,604, 207,942 and 83 
participants, respectively, and 
ey $7.56 billion, $7.6 billion 

and $900,000 in assets, respectively. 
Mellon Bank, N.A., a national banking 
association, is the Plans’ trustee 
(Trustee). The Finance Committee of the 
Board of Directors of General Motors 
Corporation (GM), the Plans’ sponsor, is 
the named fiduciary of each Plan and is 
empowered to appoint the Plans’ 
investment managers. 

2. On December 20, 1982, the Finance 
Committee entered into a purchase 
agreement negotiated at arm’s-length 
with Oxford-Ansco Development 
Company (Oxford), a Colorado 
partnership which is unrelated to GM 
and its affiliates and subsidiaries, for 
the purchase of the Property for $15 
million in cash. On December 22, 1982, 
the Finance Committee appointed 
Interfirst Bank Dallas, N.A. (Interfirst) to 
act as investment manager on behalf of 
the Plans with regard to the Property. As 
of December 31, 1982, Interfirst, which is 
unaffiliated with GM, had acquired and 
was managing for employee benefit 
plans, real estate assets having a fair 
market value of $256,892,819. Interfirst’s 
banking relationship with GM and its 
divisions, subsidiaries and affiliates 
consists of lines of credit and demand 
deposit accounts each of which 
constitutes respectively, less than one 
percent of the Bank’s outstanding loans 
and demand deposit accounts. 

3. The Plans purchased the Property 
on February 15, 1983 and participated in 
the purchase in the following amounts: 
Hourly Plan—$8,998,965; Frigidaire 
a 

The Property consists of an office 
building and the underlying land in 
downtown Colorado Springs, Colorado, 
known as the Colorado Square. The 
Property is a six-year old 14-story 98 


percent office building centrally located - 


in the Colorado Springs downtown 
business district. It has 219,000 square 
feet of net rentable space excluding 
storage area including 10,684 square feet 
of retail space. An enclosed pedestrian 
overpass connects the building to a city- 
owned 390-space parking garage. 

4. Colorado Interstate Gas (CIG), a 
subsidiary of the Coastal Corporation, a 
major public corporation, is the principal 
tenant, occupying 85 percent of the total 
net rentable space under a long-term 
lease having a termination date of 
September 15, 1996. The remainder of 
the building is rented to various tenants 
including Merrill Lynch, which currently 


; 





occupies 6,351 square feet, representing 
2.8 percent of the net rentable space of 
the building. Merrill Lynch's current 
annua! rental is $73,920 representing 
approximately 3.53 percent of the total 
annual rental of the building. The 
applicant represents that the Merrill 
Lynch Lease was originally negotiated 
by Oxford, the builder and then owner 
of the Property, in arm's-length 
negotiations that took place prior to and 


of section 3(14)(B) of the Act. 

5. The applicant requests an 
exemption for the Merrill Lynch Lease 
and for any renewal or expansion 
thereof provided that such renewal or 

ion is on terms at least as 
favorable to the Plans as terms offered 
to unrelated parties for similar space 
yen sre pete aco padi egamama 
and 


criteria of section 408(a) of the Act due 
to the following: 
(a) The Merrill Lynch Lease was 


(c) Interfirst of another independent 
fiduciary will monitor and enforce the 
terms of the Merrill Lynch Lease on the 
Plans’ behalf; and 

(d) The annual rental due under the 
Merrill Lynch Lease constitutes 
approximately 3.5% of the net rentable 
space.in the Property and substantially 
less than one percent of the assets of 
each of the Plans. 

For Further Information Contact: Mr. 
Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number. )} 


M & M Manufacturing Company, Inc. 
Employees Profit Sharing Plan (the Plan) 
Located in Dallas, Texas 

[Application No. D-4425] 

Proposed Exemption 


The Department is considering 
granting an exemption under the . 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed cash sale of a parcel of 
real property (the Property), by the Plan 
to M & M Building & Equipment 
Company (the Partnership), a party-in- 
interest with respect to the Plan, 
provided that the sales price is at least 
the fair market value at the time of sale. 


Summary of Facts and Representations 


1. The Plan is a profit sharing plan 
with 98 participants and is a part of the 
Master Profit Sharing Plan of the First 
National Bank of Fort Worth (the 
Trustee). As of April, 1983 the Plan had 
total assets of $1,065,128. The Trustee is 
the sole trustee of the Plan and 
maintains sole and exclusive powers 


over all trust investments. The applicant ~ 


represents that neither the Partnership 
nor M & M Manufacturing Company, 
Inc. (the Employer) maintain any 
banking relationships with the trustee, 
with the exception of a loan to an 
individual shareholder of the Employer. 
Said loan amounts to less than . 00025% 
of the total assets of the Trustee. 

2. The Employer is engaged in the 
manufacture of sheet metal products 
primarily related to the air conditioning 
business. Messrs. R. D. Stepp, M. D. 
Stepp, J. L. Stepp, and S. S. Priester own 
100% of the outstanding shares of the 
Employer and are partners in the 
Partnership. The Partnership owns 
certain land and improvements 
immediately adjacent to the Property, 
which it leases to the Employer. 

3. On March 30, 1979, the Plan 
purchased the Property, an undeveloped 
parcel of land located within an 
industrial park, from Southwestern 
States Management Company, an 
unrelated party with respect to the Plan. 
The Plan paid $56,4579.50 or $1.25 per 
square foot. The Trustee represents that 
the purchase price was 7% below the 
1979 appraised value. The Plan paid 
cash for the property, which was and 
remains free of any indebtedness. The 
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applicant represents that the Property 
has never been used by the Employer, 
either directly or indirectly. The 
Property produces no income for the 
Plan. The applicant represents that 
although a “for lease” sign has been on 
the front of the Property for three years, 
no party has ever inquired about leasing 
it. Within the past six months the 
Employer has received two inquiries 
from unrelated parties regarding the 
possible purchase of the Property at 
prices significantly below the appraised 
value, as discussed below (i.e. $1.50 and 
$2.25 per square foot). The Trustee 
represents that it purchased the Property 
as an investment for the Plan and that 
the price and location of the Property 
made the purchase advantageous for the 
Plan. The Trustee further represents that 
while it knew that the proximity of the 
Property to the Employer's facility made 
the Employer a potential purchaser of 
the Property, it was the Trustee’s 
opinion that other manufacturing 
concerns was also potential purchasers 
of the Property. 

4. The applicant seeks an exemption 
to allow the Plan to sell the Property for 
cash to the Partnership at its appraised 
value. Mr. Michael B. McKinney, MAI, 
SPRA, of Cushman & Wakefield of 
Texas, Inc. appraised the Property and 
determined that, as of March 28, 1983, it 
had a fair market value of $125,000 or 
$2.75 per square foot. In a letter dated 
June 28, 1983, Mr. McKinney represents 
that the Property would not have any 
additional value to the Employer over 
and above that of another user. Mr. 
McKinney represents that the basis for 
his opinion is the fact that, “the Property 
is of sufficient size to be developed 
independently of any adjoining land 
areas and would not present any 
specific motivational influences to the 
adjacent land owners.” Mr. McKinney 
further represents that as a result of the 
above mentioned factors, the Employer 
would not be in any more compelling 
position to acquire and develop the 
Property than a typical market 
purchaser/user. The Plan will pay no 
sales commission on the sale of the 
Property and will bear no expense 
relative to the sale. 

5. The Trustee represents that the sale 
of the Property to the Partnership is in 
the best interests of the Plan because (a) 
the area in which the Property is located 
has developed over the years and is at 
an attractive point for the Plan to divest 
itself of the Property; (b) the area, under 
current economic conditions, is not 
experiencing current rapid development; 
(c) future rapid development of the area 
is not expected; (d) the Trustee is aware 
of no offer from any party unrelated to 
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the Employer willing to pay the 
appraised value for the Property; and (e) 
the proceeds of the proposed transaction 
can be reinvested elsewhere to the best 
interest of Plan participants. 

6. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act because (a) the sale 
will be a one time transaction for cash; 
(b) no expenses connected with the sale 
of the Property will be borne by the 
Plan; (c) the Plan will be able to convert 
a non-income producing appreciated 
investment into income producing 
investments; and (d) the Trustee 
represents that the sale would be in the 
best interests of the Plan, its 
participants and beneficiaries, because 
the area in which the Property is located 
has appreciated over the years and 
future rapid development is not 
expected, making this an attractive 
point at which to dispose of the 
Property. 

For Further Information Contact: 
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.) 


Pension Plan for Employees of Georgia 
Power Company (the Plan) Located in 
Atlanta, Georgia 


[Application No. D-4435} 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406 (b)(1) and (b)({2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code shall not 
apply to the sale by the First National 
Bank of Atlanta Collective Timberland 
Trust (the Trust) of an easement to 
Georgia Power Company, the employer 
maintaining the Plan, provided the price 
paid is no less than the fair market value 
of the easement on the date of sale. 


Summary of Facts and Representations 


1. The Plan is a pension plan that had 
approximately 14,244 participants and 
total assets of $353,028,478 as of 
December 31, 1982. The investment 
decisions for the Plan are made by the 
trustee (the Trustee), the First National 
Bank of Atlanta (First National), a full 
service banking institution incorporated 
under the laws of Georgia. First 
National is one of several financial 
institutions and organizations serving as 
trustee through which the assets of the 
Georgia Power Company (the Employer) 


and its affiliated corporations’ pension 
plans (the Plans) are invested. First 
National holds assets with a value in 
excess of $401,487,000 as trustee under 
the above qualified Plans. 

2. Section 6 of the Plan’s trust 
agreement provides that the Trustee 
may transfer all or a portion of the 
assets of the Plan to the Southern 
System Pooled Trust (the Pooled Trust), 
a trust which is sponsored by Southern 
Company Services, an affiliated 
corporation of the Employer. The Pooled 
Trust is a collective trust which is used 
for investment on an undivided basis of 
the assets of trusts executed as part of 
the Plan and the Plans for the affiliated 
corporations (Affiliated Corporations) of 
the Employer. The Affiliated 
Corporations are Alabama Power 
Company, Gulf Power Company, 
Mississippi Power Company, Southern 
Company Services, Inc., and Southern 
Electric Generating Company. Both the 
Affiliated Corporations and the 
Employer are wholly-owned 
subsidiaries of the Southern Company, a 
publicly traded utility holding company. 

3. By amendment dated September 28, 
1981, section 5 of the Pooled Trust was 
amended to provide that the Trustee 
shall be authorized to transfer all or any 
part of the assets of the Pooled Trust to 
the First National Bank of Atlanta 
Collective Timberland Trust-II (the 
Timberland Trust), a collective trust 
fund maintained by First National for 


- qualified employee benefit trusts. It is 


represented that the Pooled Trust is in 
no way affiliated with or related to any 
of the other trusts whose assets have 
been invested through the Timberland 
Trust. The Timberland Trust primarily 
invests in interests (including ownership 
or leasehold interests) in timber, in 
timberland, and in contracts or 
agreements for cutting and/or use of 
timber thereon or in such other assets as 
the Trustee deems to be appropriate to 
maintain proper liquidity for the 
Timberland Trust. The total value of the 
assets in the Timberland Trust as of 
December 31, 1982 was $20,807,167. Of 
this amount, $3,871,412 represents the 
value of assets held for the benefit of the 
pension plan trusts for the Affiliated 
Corporations and the Employer. It is 
represented that the Plan's share is 
approximately 44.5 percent of that 
amount. The Employer, incorporaied 
under the laws of Georgia, provides 
electrical power throughout the State of 
Georgia and therefore regularly acquires 
property interests over which to run its 
transmission lines in the ordinary course 
of business. 

4. In November of 1982, the Trustee, 
on behalf of the Timberland Trust, 
purchased thirteen parcels of real 


property (the Properties), containing 
approximately 2,600 acres, located in 
Hancock County, Georgia, from 
Greensboro Lumber Company, an 
independent third party, at an 
approximaie average cost per acre of 
$800 ($450 for timber and $350 for the 
underlying land). It is represented that 
at the time of purchase, the Trustee was 
aware of negotiations between 
Greensboro Lumber Company and the 
Employer for the acquisition of an 
easement for a right-of-way 
encompassing 16.565 acres (the 
Easement). However, due to the minimal 
number of acres involved in these 
negotiations compared to the total size 
of the Properties, such knowledge in no 
way affected the decision to acquire the 
Properties. It is further represented that 
the Trustee did not undertake any 
discussions with the Employer prior to 
its purchase of the Properties. 

5. In March of 1983, the Trustee 
received a letter from Ronald C. Kester, 
Superintendent, Land & Right of Way 
Acquisition of the Employer offering to 
purchase the Easement for $700 per acre, 
for a total price of $11,595. The Employer 
stated that because of the increasing 
demand for electricity in Hancock 
County, it is proposing to construct an 
electric transmission line which will 
cross the Properties. The applicant 
represents that the Employer made the 
purchase offer in lieu of exercising its 
condemnation rights under power of 
eminent domain contained in Official 
Code of Georgia {the Georgia Code) 

§ 22-3-20. 

6. Under the Georgia Code, any 
person operating or constructing or 
preparing to construct a plant for 
generating electricity shall have the right 
to purchase, lease, or condemn rights of 
way or other easements over lands of 
others in order to run power lines, 
maintain dams, flow backwater, or carry 
on other activities necessary for 
constructing and operating such a plant 
provided that person first pays just 
compensation to the owner of the land 
to be affected. 

7. Thus, the applicant is requesting an 
exemption which allows the Timberland 
Trust to sell the Easement to the 
Employer for $11,595 in cash. No sales 
commissions will be paid. An appraisal 
performed on April 19, 1983 by Kay D. 
Sosebee (Mr. Sosebee), an independent 
appraiser in Mableton, Georgia, valued 
the Easement at $11,595. In the opinion 
of Mr. Sosebee, the balance of the 
Properties will not suffer any 
consequential damages by reason of this 
proposed Easement. The Properties will 
have the same utility after the taking as 
they do before the taking. 





8. Charles M. Tarver (Mr. Tarver}, vice 
i of First National, states that 

has reviewed the terms of the 
proposed acquisition by the Employer of 
the Easement. As a result of such 
review, Mr. Tarver has determined that 
the consummation of the proposed 
transaction, in lieu of the alternative 


will be in the interest and protective of 
the rights of the participants and 
beneficiaries of the plans, on whose 
accounts the assets in the Timberland 
Trust are held and invested. Mr. Tarver 
further states that the purchase price 
offered by the Employer of $700 per acre 
for the Easement on the underlying land 
represents an approximate increase of 
100% even if the underlying land has no 
additional realizable value after the 
granting of the Easement. The granting 
of the proposed Easement will not 


adversely affect the potential realizable 
value of the timber contained on the 


eceetiee adh anaes the 
timber contained on the 


ject Properties. 

9. In summary, the applicant 
represents that the sale of the Easement 
meets the statutory criteria for an 
exemption under section 408{a} of the - 
Act because: {a} the Trustee has 
determined that the consummation of 
the proposed transaction will be in the 
interest and protective of the rights of 
the participants and beneficiaries of the 
plans, on whose accounts the assets in 
the Timberland Trust are held and 
invested; {b) it is a one time transaction 
for cash; (c}) no commissions will be paid 
by the Timberland Trust; and (d) the fair 
market value of the Easement was 
determined by a qualified appraiser. 

For Further information Contact: 
Horace C. Green of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


The Rome Radiology Group, P.A. Money 
Purchase Pension Plan (the Plan) 
Located in Rome, Georgia 


[Application No. D-4457] 
Proposed Exemption 

The Department is-considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975(c}({2} of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975}. If the exemption is 
granted the restrictions of section 406({a), 
406 (b)(1) and (b}{2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 


section 4975{c}{1) {A} through (E) of the 
shall not apply to: (1) a loan (the 


provided the terms of the 

are at least as favorable to the Plan as 
those obtainable in an arm's length 
transaction with an unrelated third 
party; and (2) the guarantee of 
repayment of the Loan by the Partners 
(the Partners) of the Partnership who are 
shareholders (the Shareholders) of Rome 
Radiology Group, P.A. {the Employer). 


Background 


On Friday, April 1, 1983 at 48 FR 
14076, a notice of pendency for a loan 
transaction involving the above 
mentioned parties was published in the 
Federal Register. Subsequent to the 
publication of the proposed exemption, 
the applicants indicated they wished to 
restructure the terms of the transaction 
and also withdraw the exemption 
request. The notice of withdrawal was 
published in the Federal Register on 
June 14, 1983 at 48 FR 27312. 
Accordingly, another notice of pendency 
is being republished as follows. 
Summary of Facts and Representations 

1. The Employer, which is engaged in 
the medical practice of radiology. 
maintains its principal place of business 
at 300 West Sixth Street, Rome, Georgia. 
The Shareholders are Messrs. Lucius S. 
Smith; Jack R. Edgens; Edward W: 
Brewster, Jr.; john T. Woods, Ill; 
Jefferson D. Hanks, jr; and William P.. 
Harbin. Each Shareholder has a one- 
sixth interest in the outstanding capital 
stock of the Employer corporation. The 
Shareholders are also the Partners of the 
Partnership which was formed for the 
purpose of owning, developing, 
operating, leasing and otherwise dealing 
with real and personal property. 

2. The Plan is a money purchase 
pension plan with six participants and 
total assets of $1,714,395 as of June 30, 
1983. The trustee of the Plan (the 
Trustee) is National City Bank of Rome, 
Rome, Georgia. The Trustee is 
responsible for making certain 
investment decisions for the Plan to the 
extent these investments are not 
earmarked by the participants. 
Otherwise, Plan participants earmark 
investments with respect to their 
respective Plan accounts. 

3. In 1980, the Partnership acquired 
certain land (Parcel One) Located at 
1104 Martha Berry Boulevard, Rome, 
Georgia from an unrelated party. A 
building (the Building) was subsequently 
constructed on Parcel One for 
commercial rental to unrelated parties. 
Construction financing fer the Building 
was obtained from the Trustee in the 
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amount of $145,000. The loan originally 
had a ninety day term but this was 
modified pursuant to a note dated 
August 24, 1981. The note calls for 23 
monthly payments of $1,810 each, with 
the entire principal balance due and 
payable in the twenty-fourth month. The 
note bears interest at the rate of 12% 
percent per annum, is personally 
guaranteed by the Partners and is 
secured by Parcel One, the Building and 
certain improvements. As of July 22, 
1983, the outstanding principal balance 
of the loan was $138,493. 

4. On February 2, 1982, the Partnership 
acquired from unrelated parties an 
adjacent tract of land improved by two 
old houses (Parcel Two} for the purpose 
of providing additional parking for 
occupants of the Building. Parcel Two is 
located at 504 and 506 MacDonald 
Street, Rome, Georgia. Parcel Two was 
purchased for $38,500. The purchase 
price was financed with the proceeds of 
a ninety day loan from the Trustee 
which was made on March 10, 1982. The 
loan was renewed for an additional 
period and it bears interest at the rate of 
15% percent per annum. The loan is 
guaranteed by the Partners. As of July 
22, 1983, the outstanding balance of the 
loan was $38,500.' 

5. The Partnership desires to 
consolidate the Trustee loans and 
acquire additional funds for operation 
and renovation expenses associated 
with Parcels One and Two. The 
Partnership also desires to use the 
additional funds to purchase another 
parcel of land. The Partnership will then 
move the houses presently situated on 
Parcel Two to the new parcel. Therefore, 
the Partners are requesting an 
administrative exemption in order to 
borrow $285,000 from the Plan. The Loan 
will have a fifteen year term and it will 
bear interest at the rate of 14 percent per 
annum. The Loan will be payable in 180 
monthly installments of principal and 
interest in the amount of $4,950 each. 
The Loan will be secured by a first in 
priority deed on Parcels One and Two 
and all improvements located thereon, 
including the Building. As additional 
security, the Loan will be secured by the 
Employer's accounts receivable (the 
Receivables).2 The Loan will also be 


' The application states that Parcel Two is further 
encumbered by a construction loan with an 
outstanding balance of $64,584 as of July 22, 1983. 
The construction loan will be satisfied from the 
proceeds of the proposed Loan. 

? The application states that the new parcel will 
not be pledged as collateral for the Lean since it has 
not yet been selected by the Partners. In addition, 
the application states that the Loan is more than 
adequately secured by Parcels One and Two. 
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personally guaranteed, jointly and 
severally, by the Partners who had a 
combined net worth in excess of $1.9 
million as of July 22, 1983. 

6. Upon-closing of the Loan, a 
promissory note will be executed by the 
Partnership to evidence the obligation 
along with the deed, security agreement 
and UCC financing statement. The 
security agreement will provide that an 
independent fiduciary designated to 
oversee the Loan will have the right to 
demand additional collateral in the 
event the value of the collateral falls 
below 150 percent of the outstanding 
balance of the Loan. Parcels One and 
Two will also be insured by the 
Partnership and the Plan will be named 
the beneficiary of the insurance policy. 

7. On July 14, 1982 and August 3, 1982, 
Mr. Connell S. Norton (Mr. Norton), an 
independent appraiser from Rome, 
Georgia, valued Parcels One and Two. 
Mr. Norton placed the fair market value 
of Parcel One at $192,000 and Parcel 
Two at $39,500. 

8. The Employer's Receivables 
represent collectibles from patients and 
claims from insurance companies, 
Medicare and other sources. On July 2, 
1982, the principal balance outstanding 
of the Receivables was $451,554. 
Approximately 71 percent of the 
Receivables was between 0 to 120 days 
old and 29 percent over 120 days old. 
Historically, the Employer collected 86 
percent of its Receivables in 1980 and 88 
percent in 1981. 

9. Mr. John M. Graham, Ill (Mr. 
Graham), a partner in the law firm of 
Smith, Shaw, Maddox, Davidson and 
Graham, located in Rome, Georgia has 
agreed to serve as the independent 
fiduciary for the Loan. Mr. Graham's 
law firm represents both the Partnership 
and the Employer. In addition, the firm 
has represented various of the principals 
involved in these organizations. After a 
review of the law firm’s fees for 1981 
and 1982 Mr. Graham represents that the 
total fees paid by the entities and their 
principals have totaled less than one- 
half of one percent of the firm's total 
fees. 

Mr. Graham indicated he is personally 
familiar with the federal laws relating to 
qualified retirement plans inasmuch as 
he has participated in the drafting and 
planning of qualified pension and profit 
sharing plans and working in the area of 
pension, profit sharing and employee 
benefits. Mr. Graham also serves as the 
chairman of the Trust Committee of the 
First National Bank of Rome (First 
National) and is on the Board of 
Directors of this bank. 

Mr. Graham has reviewed the entire 
file concerning the exemption 
application including a letter of October 


* 


25, 1982 from Mr. Gregory C. Wilkes (Mr. 
Wilkes), Senior Vice President and Trust 
officer of the Trustee bank. In that letter, 
Mr. Wilkes opines that the Loan is an 
appropriate investment for the Plan 
since it fits in well with the investment 
objectives of the Plan as well as the 
Trustee's practice of utilizing fixed 
income investments to achieve these 
objectives. Mr. Graham has 
independently verified the 
representatives contained in Mr. Wilkes’ 
letter and states that the investment 
strategy described therein is accurately 
portrayed and reflects sound business 
judgment. 

Besides reviewing the terms of the 
Loan, Mr. Graham states that he is 
familiar with Parcels One and Two 
inasmuch as he has examined the title, 
inspected the site on which the parcels 
are located, examined comparable 
properties and reviewed the appraisal 
prepared by Mr. Norton. In addition, Mr. 
Graham represents that he is aware of 
the financial statuses of the Plan 
participants who are the guarantors of 
the Loan. Based on the above, Mr. 
Graham asserts that he is satisfied 
entirely with the security for the 
transaction and he represents that the 
proposed Loan is one which is entirely 
appropriate and consistent with the 
interests of the beneficiaries and the 
long-term investment objectives 
established for the Plan. In his 
conversations with lending institutions 
and lenders in Rome, Georgia, Mr. 
Graham also finds that the rate of 
interest to be paid on the Loan is a 
highly competitive rate for the type of 
loan being undertaken. 

The Trustee, which is unrelated to 
First National, will monitor the Loan to 
ensure repayment and otherwise protect 
and enforce the interests of the Plan. 
The Trustee will serve as an ongoing 
Loan monitor only after the 
indebtedness of the Partnership to the 
Trustee is satisfied and the Loan is 
funded. The Trustee will be required to 
ensure that the value of the collateral is 
at all times 150 percent of the 
outstanding Loan balance and will 
require the Partnership to pledge 
additional security if the value of the 
collateral falls below this level. 

10. In summary, it is represented that 
the proposed transaction will satisfy the 
requirements of section 408{a) of the Act 
because: (a) The loan will be secured by 
a first in priority deed on Parcels One 
and Two as well as by a first security 
interest in the Receivables; (b) the 
collateral for the Loan will at all times 
have a value of at least 150 percent of 
the outstanding Loan balance; (c) the 
Partners will personally guarantee the 
Loan; (d) Mr. Graham as a fiduciary for 


the Plan has approved the Loan and 
determined that the Loan is appropriate 
for the Plan and in the best interests of 
its participants and beneficiaries; and 
(e) the Trustee will monitor the Loan to 
ensure its repayment. 

For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 


The Eye and Ear Clinic of Charleston, 
Inc. Pension Plan (the Plan) Located in 
Charleston, West Virginia 


{Application No. D-4503] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). if the exemption is 


‘ granted the restrictions of section 406(a) 


and 406 (b)(1) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the loan of $300,000 (the Loan) by the 
Plan to The Eye and Ear Clinic of 
Charleston, Inc. (the employer), 
provided that the terms and conditions 
of the Loan are not less favorable to the 
Plan than those obtainable in an arm’s 
length transaction with an unrelated 
party on the date of the consummation 
of the transaction. 


Summary of Facts and Representations 


1. The Plan is a defined benefit 
pension plan sponsored by the 
Employer. The trustee of the Plan is The 
Charleston National Bank (the Trustee), 
which is primarily responsible for 
investment decisions with regard to the 
assets of the Plan. Some of the Plan's 
assets are managed by E. F. Hutton. 
While the Employer has a Pension 
Committee which periodically consults 
with the Trustee on investment matters, 
the Pension Committee does not direct 
the Trustee as to Plan investments. As 
of Dezember 31, 1982, the Plan had 124 
participants and net assets of $1,763,521. 

2. The Employer is primarily engaged 
in the practice of medicine and the 
provision of medical/surgical services 
as a 35-bed eye, ear, nose and throat 
hospital. The stock of the Employer is 
equally owned by eight physicians who 
maintain their offices in the same 
physical plant as the hospital. 

3. On December 16, 1982, the 
Employer entered into a purchase 
agreement with Orb Corporation to 
purchase the land and building (the 
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payable in 120 equal monthly 
installments of principal and interest at 
the rate of 12%: The notes are secured 
by a first lien deed of trust on the 
Property. ; 

4. The Employer proposes to enter into 
the Loan with the Plan and use the 
proceeds to replenish its operating cash 


Yepaid in equal 
monthly payments ef principal and 
interest over a five-year term, and will 
bear an interest rate of 1% over prime as 
determined by the Trustee, with a floor 
of 9%, adjusted quarterly. The Employer 
may prepay any or al] amounts due 
under the Loan at any time. 

5. The Loan will be collateralized by a 
recorded second lien deed of trust on 
the Property and a recorded security 
interest in the Employer's accounts 
receivable. Mr. Calvert L. Estill (Mr. 
Estill), who has been actively engaged in 
real estate sales and appraisals since 
1955, appraised the Property as of 
December 15, 1982. Mr. Estill determined 
the fair market value to be $2,275,000 
without reference to the then-existing 
lease to the Employer. Taking into 
account the lease to the Employer, 
which would have expired in mid-1986 
and was favorable to the Employer, Mr. 
Estill appraised the Property at 
$2,000,000. The Property wil! be fully 
insured at the Employer's expense. 

The Employer's accounts receivable 
as of June 30, 1983, totalled $1,993,449. 
Of that amount, $166,140 has been 
turned over to a collection agency and is 
considered bad debts. Of the remaining 
amount, approximately 10% is 
considered to represent future 
uncollectible amounts due to contractual 
adjustments or bad debts. Thus, the net 
accounts receivable totalled $1,627,964. 
There are no existing liens on the , 
Employer's accounts receivable. 

The value of the Property and the 
accounts receivable, less the first lien on 
the Property, exceeds 150% of the 
amount of the Loan. 

, 6. The Trustee is serving as the 
independent fiduciary to the Plan in the 
proposed Loan. The Trustee and the 
Employer have a general banking 
relationship which includes the 
maintenance by the Employer of two 
demand deposit accounts and a line of 


credit used for periodic working capital 
borrowing. However, the relationship is 
considered insignificant to the Trustee's 
operations as a whole because the 
Employer's involvement amounts to less 
than Yo of 1% of the Trustee's total 
assets. 

7. Having reviewed the terms and 
conditions of the Loan, the Trustee has 
concluded that it is appropriate, suitable 
and in the best interests of the Plan and 
its participants and beneficiaries. In 
order to reach a conclusion with regard 
to the Loan, the Trustee reviewed the 
Plan investment portfolio in detail and 
determined that substantial amounts of 
liquid assets are available and more will 
become available during the remainder 
of 1983. It is not anticipated that any 
assets will have to be sold prior to 
maturity in order for the Plan to make 
the Loan. The Trustee believes that 
much of the liquid asset portion of the 
Plan's assets should be invested in 
good-yielding but safe intermediate-term 
fixed income investments as well as 
equities. The Trustee further believes 
the Loan to be a safe investment and 
considers that the yield on the Loan 
makes it a more desirable investment 
for the Plan than available alternative 
intermediate-term investments. 

The Trustee determined that the Loan 
interest rate is comparable to the rate 
the Trustee uses in making commercial 
loans with similar terms and collateral. 
The Trustee reviewed the Employer's 
accounts receivable including detail 
account listings, aging reports and 
historical collection information and, 
based on this review, concluded that it 
would make a loan of $450,000 to the 
Employer secured solely by the accounts 
receivable. 

In addition to making the decision for 
the Plan to engage in the Loan and 
setting and adusting the Loan interest 
rate on a quarterly basis, the Trustee 
will also ensure that at all times 
throughout the term of the Loan the 
collateral securing the Loan will have a 
net value of not less than 150% of the 
Loan’s outstanding principal plus 
interest due. Further, the Trustee will 
enforce collection in the event of 
default. 

8. In summary, it is represented that 
the proposed Loan will satisfy the 
statutory criteria of section 408({a) of the 
Act because: (a) The Trustee has 
determined, based on a review of the 
Plan's portfolio and of the terms and 
conditions of the proposed transaction, 
that the Loan is in the best interest of 
the Plan and its participants and 
beneficiaries; (b} the Trustee will adjust 
the interest rate on the Loan on a 
quarterly basis to reflect the then 
current fair market interest rate for 
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similar loans; (c) the Trustee will 
monitor the value of the collateral to 
ensure that it is maintained at a level 
equal to or exceeding 150% of the Loan 
balance; and (d) the Trustee will take 
appropriate action throughout the term 
of the Loan to enforce the Employer's 
obligations under the Loan. 

For Further Information Contact: Mrs. 
Mary Jo Fite of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.) 


Herbert E. Hatcher, D.D.S., P.A. Pension 
Plan and Trust (the Plan); Located in 
Cary, North Carolina 


[Application No. D-4513] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975{c}{2)} of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406{a) 
and 406(b)(1) and (b)({2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c){1){A) 
through (E) of the Code shall not apply 
to the proposed cash sale by the Pian of 
a condominium, it owns in Atlantic 
Beach, North Carolina and-certain 
related personal property to Dr. Herbert 
E. Hatcher (Dr. Hatcher), a party in 
interest with respect to the Plan, 
provided the price paid for each is no 
less than the fair market value of the 
property on the date of the sale. 


Summary of Facts and Representations 


1. The Plan is a defined benefit plan 
that had 5 participants and total assets 
of $336,615 as of October 31, 1982. The 
investment decisions of the Plan are 
made by the trustee (the Trustee), Dr. 
Hatcher, the sole shareholder of Hubert 
E. Hatcher, D.D.S., P.A. (the Employer). 
The Employer is a professional 
corporation organized under the laws of 
the State of North Carolina primarily to 
provide dental service in Cary, North 
Carolina. 

2. In 1979, the Trustee purchased from 
certain unrelated parties, a 
condominium (the Condominium), 
located at Unit 91-86% Marina, Atlantic 
Beach, North Carolina * for $75,000 and 
certain related personal property (the 
Personal Property) for the 
Condominium, which cost $9,228. It was 
felt that the purchases were a good 
investment for the Plan. 


? The main industry of Atlantic Beach is tourism 
and tourist season runs from April 1 of each year to 
September 1. 
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3. On the advice of advisors who were 
helping to administer the Plan at that 
time, the Plan entered into an oral lease 
in 1979 with Dr. Hatcher to rent the 
Condominium on a daily basis, at a rate 
’ not less than the then fair market rental 
rate for the Condominium. From the 
period of 1979 to 1962, the Condominium 
generated total income of $23,644 and 
had related costs and expenses 

(quarterly and special assessments, 
repairs, utilities, flood and multiple peril 
insurance, and property taxes, etc.) 
amounting to $13,725. As a result, the 
average return on the above investment 
to the Plan was only 3.31% for the above 
period. 

4. In addition to the fact that the 
Condominium is low income producing, 
the Trustee believes that the saturation 
of condominiums in the area of the 
Condominium will have an effect on the 
ability of the Plan to maximize the rental 
of the Condominium in the future. Thus, 
the Trustee proposes to sell the 
Condominium and the Personal Property « 
to Dr. Hatcher for a total price of 
$114,346 in cash. No sales commission 
will be paid by the Plan. There are no 
mortgages, security interests or 
encumbrances on the Condominium or 

-on the Personal Property. An appraisal 
of the Condominium performed by C. 
Phillip Nelson of Trident Financial 
Corporation, New Bern, North Carolina, 
on March 4, 1983, valued the 
Condominium at $112,500. An appraisal 
of the Personal Property performed by 
Tom Noe & Company of Morehead City, 
North Carolina, on July 7, 1983, valued 
the Personal Property at $1,795. It is 
represented that the prohibited 
transaction excise tax imposed under 
Code section 4975 for the years 1979 
through 1982 has been paid by Dr. 
Hatcher, and Form 5330—Return of 
Initial Excise Taxes Related to Pension 
and Profit Sharing Plans—has been filed 
for each of the subject years. In 
addition, the applicant has represented 
that within 60 days of the date of the 
granting of an exemption, Dr. Hatcher 
will pay any additional excise taxes due 
as a result of his leasing the 
Condominium. 

5. In summary, the applicant 
represents that the proposed 
transactions meet the statutory criteria 
for an exemption under section 408(a) of 
the Act because: (a) the Trustee has 
determined that the proposed 
transaction would be appropriate for the 
Plan and in the best interest of the 
Plan's participants and beneficiaries; (b) 
it is a one-time transaction for cash; (c) 
no sales commission will be paid by the 
Plan; and (d) Dr. Hatcher has agreed to 
pay any additional prohibited 


transaction excise taxes with respect to 
the leasing of the Condominium from the 
Plan within 60 days of receipt of the 
prohibited transaction exemption. 

For Further Information Contact: 
Horace C. Green of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


First Savings and Loan Association of El 
Paso Profit Sharing Trust (the Plan), 
Located in El Paso, Texas 


[Application No. D-4539} 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975{c)}{2) of the Codg and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406{a), 
406({b){1) and 406{b){2)} of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975{c}{1}{A) 
through (E) of the Code shall not apply 
to the proposed cash sale of certain ~ 
mortgage loans (the Loans) by the Plan 
to First Financial Banking Center (the 
Employer), the sponsor of the Plan, at a 
price equal to the higher of the 
outstanding principal balances of the 
Loans plus accrued interest or the fair 
ee value of the Loans as of the date 
of sale. 


Summary of Facts and Representations 


1. The Plan is a defined contribution 
pension plan with 25 participants. The 
trustee of the Plan is the Administrative 
Committee of the First Savings and Loan 
Profit Sharing Trust. The Plan was 
terminated effective June 30, 1982. No 
termination distributions have been 
made to participants and beneficiaries 
of the Plan. As of May 17, 1983 the Plan 
had assets of approximately $402,629. 

2. Approximately 12.6% of the Plan's 
assets are invested in 4 third party 
mortgage loans. The Loans were made 
over the years directly to the borrowers 
by the Plan from its own funds. The 
Loans were made to unrelated third 
parties and none of the Loans are 
currently or have ever been in default. 
The Loans bear interest rates ranging 
from 9% to 9.875%. As of May 17, 1983, 
the outstanding balances of the Loans 
totalled $51,068.26. 

3. The applicant represents that it 
would be impractical to give each 
participant an undivided interest in each 
of the Loans as a distribution from the 
Plan due to the Plan’s termination. The 
applicant further represents that the 
Plan desires to give each participant 
cash only but that selling the Loans to a 


third party would result in lesser 
proceeds to the participants due to the 


- selling costs that would be incurred and 


the fact that the fair market value of the 
Loans is below the value of the 
outstanding balances. 

4. An exeniption is requested to allow 
the Employer to purchase the Loans for 
cash at a price equal to the higher of the 
outstanding principal balances of each 
Loan plus accrued interest or the fair 
market value of each Loan. An appraisal 
of the Loans was performed by an 
independent appraiser, Mr. Harold Hahn 
(Hahn), Vice President for residential 
lending of Mortgage Investment 
Company of El Paso, Texas. Hahn 
represents that as of May 17, 1983 the 
actual fair market value of the Loans 
was $46,196.57. Hahn further represents 
that as of May 17, 1983 the outstanding 
principal balance of each Loan exceeds 
its fair market value. The Plar will not 
incur any expenses with respect to the 
sale. 

5. In summary, the applicant 
represents that the proposed sale of the 
Loans satisfies the statutory criteria of 
section 408{a) of the Act as follows: (a) 
the trustee of the Plan represents that 
the sale is in the interests of 
the Plan; (b) the proposed sale will be a 
one time transaction for cash; (c) the 
Plan will not incur any expenses with 
respect to the proposed sale; (d) the Plan 
will be able to sell the Loans at a price 
equal to or greater than their appraised * 
fair market value; (e) the proposed sale 
will enable the Plan to distribute its 
assets; and (f} the proposed sale will 
enable the Plan's participants to receive 
greater benefits than if the Loans were 
sold to third parties. 

For Further J::formation Contact: 
David M. Cohen of the Department, 
telephone (202) 523-8671. {This is not a 
toll-free number.) 


The Hy-Vee Employees’ Trust (the 
Plan), Located in Chariton, lowa 


[Application No. D-4545] 
Proposed Exemption 
The Department is considering 


‘granting an exemption under the 


authority of section 408{a) of the Act 
and section 4975{c){2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 26, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b}(1} and 406(b){2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975{c)(1) (A) 
through (E) of the Code shall not apply 
to: (1) the proposed purchase (the 
Purchase) by the Plan of certain real 





property (the Property) from Hy-Vee 
Food Stores, Inc. (the Employer), the 
sponsor of the Plan, for cash in the 
amount of $1,100,000, provided that this 
amount is not greater than the fair 
market value of the Property at the time 
of sale; and (2) the subsequent 
leaseback (the Leaseback) of the 
Property to the Employer, provided that 
the terms and conditions of the 
Leaseback are at least as favorable to 
the Plan as those which the Plan could 
receive in a similar transaction with an 
unrelated party. 


Summery of Facts and Representations 


1. The Plan is a profit sharing planas — 
of November 15, 1982 had approximately 
6,000 participants and assets of 
$20,000,000. The Plan trustees (the 
Trustees) are Dwight C. Vredenburg, 
Marion Coons, Ronald Pearson, C. K. 
Crist and Maz Probasco all of whom are 
officers of the Employer. The Employer 
operates a chain of 136 supermarkets. 

2. The applicant is requesting an 
exemption which will permit the 
Purchase and the Leaseback. The 
Property consists of a supermarket 
located in Pleasant Hill, lowa. An 
independent party, the lowa Appraisal 
and Research Corporation (lowa 
Appraisal) which is located in Des 
Moines, Iowa appraised the Property on 
June 21, 1982. lowa Appraisal represents 
that the fair market value of the 
Property on June 21, 1982 was $1,100,000. 
The Plan will purchase the Property for 
cash in the amount of $1,100,000 
provided that this amount is not greater 
than the fair market value of the 
Property at the time of sale. The Plan 
will not pay any sales or closing costs in 
the proposed transaction. 

3. Immediately following the Purchase, 
the Plan will enter into a lease (the 
Lease) by which the Plan will lease the 
Property to the Employer. The Lease will 
be for a period of 20 years with the 
rental rate to be set at 15 percent of the 
price of the Purchase. In addition, the 
Plan will receive annually 1 percent of 
all gross sales of the Property to the 
extent they exceed $17,391,000. The 
Property is a new supermarket which 
does not have an established sales 
record. The applicant represents, 
however, that it is not at all unusual for 
a successful supermarket to have sales 
in excess of $17,391,000. The applicant 
further represents that the 15 percent 
rental rate is the current rate for this 
type of transaction as determined by the 
Trustees and Employer based upon 
other lease negotiations and through 
discussions with investment bankers. 
The Employer will be responsible for all 
expenses on the Property. 


4. An independent party, Banco Real 
Estate Advisors (Banco) located in 
Minneapolis, Minnesota and a 
subsidiary of Northwestern 
Bancorporation has examined the 
proposed transactions. Banco is a 
registered investment advisor under the 
Investment Advisors Act of 1940 which 
provides real estate investment advice, 
planning, acquisition and servicing to 
public and private pension funds and 
other institutional clients. Banco 
represents that the Purchase and 
Leaseback are prudent investments for 
the Plan and the terms and conditions of 
the Purchase and Leaseback are at least 
arms-length. Specifically, Banco 
represents that: (1) the Property is the 
only supermarket in Pleasant Hill, a 
growing suburb of Des Moines, Iowa; (2) 
the 15 percent rental rate is an attractive 


_ tate when compared to other available 


long term interest rates; (3) because food 
prices tend to escalate the percentage 
rental will increase the investment yield 
to the Plan; and (4) ownership of the 
Property will provide the Plan with 
investment diversification. In addition, 
the Trustees represent that the Purchase 
and Leaseback are in the best interests 
of the participants and beneficiaries of 
the Plan. Another independent party, the 
United Central Bank of Des Moines, 
N.A. a national banking association 
located in Des Moines, Iowa will 
monitor the terms and conditions of the 
Lease on behalf of the Plan and will 
enforce any rights the Plan has therein. 

5. In summary, the applicants 
represent that the Purchase and 
Leaseback will satisfy the criteria of 
section 408(a) of the Act as follows: (1) 
the Trustees represent that the 
transactions are in the best interests of 
the participants and beneficiaries of the 
Plan; (2) the transactions have been 
approved and will be monitored by 
independent parties; (3) the price used in 
the Purchase will be determined by an 
independent appraisal; (4) the Plan will 
receive an attractive rate of return and 
(5) the Plan will diversify its 
investments. 

For Further Information Contact: 
Richard Small of the Department, 
telephone (202) 523-7222. (This is not a 
toll-free number.) 


Gerald D. Capoot, M.D., P.C., Pension 
Plan (the Plan), Located in Denver, 
Colorado 


{Application No. D-4614} 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 4975(c)(2) of the 
Code and in accordance with the 
procedures set forth in ERISA Procedure 
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75~1 (40 FR 18471, April 28, 1975). If the 
exemption is granted the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the sale of a certain 
parcel of unimproved real property (the 
Property) by the Plan to Dr. Gerald D. 
Capoot (Dr. Capooty, a disqualified 
person with respect to the Plan, 
provided that the price paid is not less 
than the greater of (1) the fair market 
value of the Property on the date of sale; 
or (2) the Plan's total cash outlay with 
respect to the Property as of the date of 
sale plus the outstanding balance of the 
mortgage on the Property. 


Summary of Facts and Representations 


1. The Plan is a money purchase 
pension plan that had one participant 
and total assets of $182,772 as of May 
31, 1982. The investment decisions of the 
Plan are made by the trustee (the 
Trustee), Dr. Capoot, the sole ~ 
shareholder of Gerald D. Capoot, M.D., 
P.C. (the Employer). The Employer is 
engaged in the practice of medicine, 
specializing in otolaryngology. 

2. On November 24, 1981, the Trustee 
purchased the Property, located at 1752 
Montane Drive, Golden, Colorado, from 
an unrelated party, for $149,900. The 
Property was financed as follows: (1) the 
Plan paid $36,400.81 at closing; and (2) 
executed a note (the Mortgage), secured 
by a deed of trust, to the First National 
Bank of Denver (the Bank), Denver, 
Colorado, an unrelated party. 

3. The Property, which was pufchased 
with the anticipation of appreciation, 
has been and continues to be non- 
income producing. As of July 25, 1983, 
the Property represented 83% of the 
assets of the Plan. The Plan’s costs and 
expenses (downpayment, mortgage 
payments, property taxes, etc.) of the 
Property amounted to $73,132. 

4. In addition to the fact the Property 
represents a high percentage of Plan 
assets and is non-income producing, the 
Trustee believes that, as a result of the 
weak real estate market since the 
original purchase, the anticipated 
appreciation has not taken place. The 
Trustee, therefore, proposes to sell the 
Property to himself, as an individual, for 
the cash price equal to the greater of the 
fair market value of the Property or the 
Plan's total cash outlay for the Property 
to the date of sale plus the outstanding 
balance of the Mortgage. No commission 
will be charged with respect to the sale. 
The outstanding balance of the 
Mortgage, as of July 1, 1983, was 
$103,216. The Plan's total cash outlay for 
the Property plus the outstanding 
balance on the mortgage equals 
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$176,348. The Bank has agreed to allow 
Dr. Capoot to assume the Mortgage at 
no cost to the Plan, provided the 
exemption is granted. An appraisal 
performed by Gary L. Berz of Jefferson 
County, Colorado, on June 2, 1983, 
valued the Property at $150,000. It is 
represented that the Property is not of 
special value to the Employer or to Dr. 
Capoot. 

5. In summary, the application 
represents that the proposed transaction 
satisfies section 4975(c)}(2) of the Code 
due to the following: (a) the Trustee has 
determined that the transaction is in the 
best interests of the participant and his 
beneficiaries; (b) it is a one-time 
transaction for cash; (c) the sales price 
will be equal to the greater of the fair 
market value of the Property or the 
Plan's total cash outlay to the date of 
sale plus assumption of the Mortgage; 
and (d) no commissions will be charged 
with respect to the Plan. 

Notice to Interested Persons: Since Dr. 
Capoot is the only participant affected 
by the transaction, there is no need to 
distribute notice to interested persons. 
Comments and hearing requests are due 
30 days after the date of publication in 
the Federal Register. , 

For Further Information Contact: Mr. 
Horace C. Green of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Farnsworth Realty and Development 
Company Profit Sharing Thrift Plan (the 
Plan), Located in Mesa, Arizona ' 
{Application No. D-4668] 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408{a) of the Act 
and section 4975{c)({2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406{a), 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975{c){1) (A) through (E) of the 
Code shall not apply to the cash sale for 
$526,200 of certain real property (the 
Real Property) by the Plan to 
Farnsworth Realty and Development 
Company (the Employer), provided the 
price paid for the Real Property is not 
less than its fair market value at the 
time the sale is consummated. 
Background 

On October 27, 1981, a notice of 
pendency for the sale of the Real 
Property was published in the Federal 
Register at 46 FR 52454. On February 2, 
1982, the grant of the exemption 


appeared in the Federal Register at 47 
FR 4772. According to the applicant, the 
transaction was not consummated after 
the exemption was granted because the 
Employer had diffieulty obtai funds 
from a institution with which to 
effectuate the sale. Therefore, another 
notice of pendency is republished as 
follows. 


Summary of Facts and Representations 


1. The Plan is a defined contribution 
plan, established by the Employer on 
July 1, 1967. As of June 30, 1982, the Plan 
has total assets of $1,803,542. On June 
30, 1983, the Plan had 190 participants, 
51 of whom were affiliated with the 
Employer. The remaining 139 
participants were affiliated with 
Farnsworth Construction Company, a 
wholly-owned subsidiary (the 
Subsidiary} of the Employer. 

2. The Plan trustees (the Trustees) are 
Messrs. Ross N. Farnsworth, Reuben 
Eager, and David Palmer. These 
individuals also serve as officers of the 
Employer and its Subsidiary. The 
Trustees make investment decisions for 
the Plan through the Profit Sharing Plan 
Committee. 

3. The Employer and Subsidiary are 
corporations organized under the laws 
of the State of Arizona. The Employer is 
engaged in the sale of homes, real estate 
management and in performing financial 
and accounting activities in connection 
with such sales. The Subsidiary 
constructs commercial projects for sale 
to third parties and residential homes 
and condominiums for sale to the 
Employer. 

4. Among the assets of the Plan is the 
Real Property which consists of 29.232 
acres of unimproved land. The Real 
Property is located on the northeast 
corner of Bush Highway and Brown 
Road near Mesa, Arizona. The Real 
Property was conveyed to the Plan on 
March 15, 1977 by the Employer. The 
conveyance represented anin kind — 
contribution by the Employer.* 

5. On June 7, 1977, the Real Property 
was initially appraised by Mr. R. Veldon 
Naylor (Mr. Naylor) of Mesa, Arizona. 
Mr. Naylor is an independent MAI 
appraiser with considerable experience 
in the business of conductin7 real estate 
sales and appraisals. He has performed 
annual appraisals of the Real Property 
since it was acquired by the Plan. At the 


* This proposed exemption is limited to the sale of 
the Property by the Plan to the Employer. 
Documentation in support of this exemption 
indicates the Employer has made five contributions 
of real property to the Plan between January 15, 
1975 and March 14, 1980. This proposed exemption 
does not exempt any of the contributions of real 
property by the employer to the Plan to the extent 
such contributions constituted prohibited 
transactions. 


time of the initial appraisal, Mr. Naylor 
placed the fair market value of the Real 
Property at $190,000. According to the 
most recent appraisal report prepared 
by Mr. Naylor, the Real Property had a 
fair market value of $526,200 as of May 
11, 1983. 5 

6. The Plan proposes to sell the Real 
Property to the Employer for cash within 
ninety days of the granting of this 
exemption. The sale will be evidenced 
by a sales contract to be executed by 
the parties upon the granting of the 
exemption. It is the intent of the parties 
to base the sales price on the higher of 
either the current market valuation of 
$526,200 or a valuation determined by 
an independent appraiser at the time of 
sale. The Plan will not incur any real 
estate commissions or fees in 
connection with the sale. 

7. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria for an 
exemption under section 408(a) of the 
Act because: (a) the sale will be a one- 
time transaction for cash; (b) the sales 
price of the Property will be based on an 
independent appraisal; (c) the terms of 
the sale will permit the Plan to receive 
cash proceeds equivalent to the current 
fair market valuation of the real 
Property or a greater value as 
determined by an independent appraisal 
at the time of the sale; (d) the sale will 
enable the Plan to divest itself of an 
asset producing no income; {e) the Plan 
will incur no real estate commissions or 
fees in connection with the sale; (f} the 
sale will allow the Plan to improve its 
liquidity position and enable 
diversification of Plan investments into 
income-producing assets; and (g) the 
Trustees have determined that the 
proposed transaction is in the best 
interests of the Plan and its participants 
and beneficiaries. 

For Further Information Contact: Ms 
Jan D. Broady of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: . 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
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duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)}({1)(B) of the Act: nor does 
it affect the requirement of section 
401(a}-of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries: 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c){2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. p 

Signed at Washington, D.C.. this 11th day 
of October, 1983. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 83-27991 Filed 10-13-83: &45 am} 

BILLING CODE 4510-29 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 
ACTION: Withdrawal of notice of 


pendency of a proposed exemption. 


SUMMARY: This publication gives notice 


of the withdrawal by the Department of 
a notice of pendency of a proposed 
exemption previously published in the 
Federal Register on December 10, 1982, 
involving an application filed on behalf 


of the Plan from certain of the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from certain taxes 
imposed by the Internal Revenue Code 
of 1954 (the Code). A public hearing was 
held on April 29, 1983, in New York, 
New York in connection with the 
proposed exemption. After careful 
consideration of the complete record of 
the exemption proceeding, the 
Department has determined that it 
cannot find that the transactions for 
which exemptive relief was proposed in 
the notice of pendency meet the 
requisite statutory criteria for an 
administrative exemption as set forth in 
section 408(a) of the Act. Accordingly, 
the notice of pendency if hereby 
withdrawn. 

Signed at Washington, D.C. this 6th, day of 
October, 1983. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards Pension and Welfare Benefit 


Programs, Labor-Management Services 
Administration, Department of Labor. 


[FR Doc. 83-27968 Filed 10-13-83; 8:45 am] 
BILLING CODE 4510-29-M 


[Application Nos. D-4079 and D-4080) 


Withdrawal of the Proposed 
Exemption Involving the Wampum 
Hardware Co., Employees Profit 
Sharing Pian, and the Wampum 
Hardware Co., Money Purchase Pian 
(the Plans) Located in New Gaiilee, 
Pennsylvania 


In the Federal Register dated July 5, 
1983 (48 FR 30797), the Department of 
Labor (the Department) published a 
notice of pendency of a proposed 
exemption from the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
and from certain taxes imposed by the 
Internal Revenue Code of 1954. The 
notice of pendency concerned an 
application filed on behalf of the Plans. 

In a letter of August 3, 1983, the 
applicant's representative notified the 
Department that an exemption for the 
transaction described in the above-cited 
notice was no longer sought because the 
sponsor of the Plans is experiencing 
sensitive labor negotiations which could 
possibly be upset by the above 
exemption. Accordingly, the 
representative requested that the 
application for exemption be withdrawn 
from consideration by the Department. 

The request for withdrawal is hereby 
granted. 


Signed at Washington, D.C. this 6th day of 
October, 1983. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labc:. 
{FR Doc. 8&3-27989 Filed 10-13-83; 8:45 am] 
BILLING CODE 4510-29-M 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 


Music Advisory Panel; Meeting 


Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Training) to the 
National Council on the Arts will be 
held on November 1-2, 1983, from 9:00 
a.m.-5:30 p.m. in room 730 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, D.C. 20506. 

A portion of this meeting will be open 
to the public on November 2, 1983, from 
2:00-3:30 p.m. to discuss guidelines and 
policy. 

The remaining sessions of this 
meeting on November 1, from 9:00 a.m.- 
5:30 p.m.; November 2, from 9:00 a.m.- 
2:00 p.m.; and November 2, from 3:30 
p.m.—5:30 p.m. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and Humanities 
Act of 1965, as amended, including 
discussion of information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 


Dated: October 7, 1983. 


John H. Clark, 


Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 


[FR Doc. 83-27936 Filed 10-13-83; 8:45 am] 
BILLING CODE 7537-01-M 


NATIONAL SCIENCE FOUNDATION 


Permits Issued Under the Antarctic 
Conservation Act of 1978 


AGENCY: National Science Foundation. 
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ACTION: Notice of permits issued under 
the Antarctic Conservation Act of 1978, 
Pub. L. 95-541. 
summary: The National Science 
Foundation (NSF) is required to publish 
notice of permits issued under the 
Antarctic Conservation Act of 1978. This 
is the required notice of permits issued. 


FOR FURTHER INFORMATION CONTACT: 
Charles E. Myers, Permit Office, 
Division of Polar Programs, National 
Science Foundation, Washington, D.C. 
20550. Telephone (202) 357-7934. 


. SUPPLEMENTARY INFORMATION: On 
August 25, 1983 and September 2, 1983, 
the National Science Foundation 
published a notice in the Federal 
Register of permit applications received. 
On October 3, 1983 permits were issued, 
to: CAPT Brian H. Shoemaker, USN, 
Jonathan Berg, Virginia Zinsmeister. 
Charles E. Myers, 

Permit Office, Division of Polar Programs. 


[FR Doc. 83-27931 Filed 10-13-83; 8:45 am| 
BILLING CODE 7555-01-M 


Behavioral and Neural Sciences 
Advisory Panel; Meeting 


In accordance with the Federal : 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 


’ Name: Advisory Panel for Behavioral and 
Neural Sciences, Subpanel for Linguistics. 

Date and time: November 3 and 4, 1983; 
9:00 a.m. to 5:00 p.m. each day. 

Place: Room 523, National Science 
Foundation, 1800 G Street, NW., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Paul G. Chapin, 
Program Director, Linguistics Program, Room 
320, National Science Foundation, 
Washington, D.C. 20550, (202) 357-7696. 

Purpose of Subpanel: To provide advice 
and recommendations concerning support for 
research in linguistics. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 

- (6) of 5 U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10({d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 


Dated: October 11, 1983. 
M. Rebecca Winkler, 
Committee Management Coordinator. 
(FR Doc. 83-27944 Filed 10-13-83; &:45 am} 


Neural Sciences, Subpanel for Sensory 
Physiology and Perception Program; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel for Sensory Physiology 
and Perception Program of the Advisory 
Panel for Behavioral and Neural Sciences. 

Date and time: November 2, 3, and 4, 1983: 
9:00 a.m. to 5:00 p.m. each day. 

Place: Rooms 338 and 1240, National 
Science Foundation, 1800 G St. NW., 
Washington, D.C. 

Type of meeting: Closed. 

Contact person: Dr. Michael D. Oberdorfer, 
Staff Associate, Sensory Physiology and 
Perception Program, Room 320, National 
Science Foundation, Washington, D.C. 20550, 
telephone (202) 357-7471. 

Purpose of panel: To provide advice and 
recommendations concerning support for 
research in neurobiology. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10{d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

Dated: October 11, 1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
{FR Doc. 83-27943 Filed 10-13-83; 8:45 am] 
BILLING CODE 7555-01-™ 


Advisory Committee for Chemistry; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: - 

Name: Advisory Committee for Chemistry. 

Date and time: November 3-4, 1983; 9:00 
a.m. to 5:00 p.m. each day. 


~ 


Place: Room 338, National Science 
Foundation, 1800 G Street, NW., Washington, 
D.C. 20550. 

Type of meeting: Part open; open 
November 3-9:00 a.m. to 5:00 p.m., closed 
November 4-9:00 a.m. to 5:00 p.m. 

Contact person: Dr. Arthur Findeis, Acting 
Director, Division of Chemistry, Room 340, 
National Science Foundation, Washington. 
D.C. 20550, (202) 357-7503. 

Summary minutes: May be obtained from 
Dr. Arthur Findeis. 

Purpose of Committee: To provide advice 
and recommendations concerning NSF 
support for research in chemistry. 

Agenda: The meeting will involve briefing 
of the Committee by NSF staff on items of 
topical interest to the Committee. The closed 
session will involve review of pending 
proposals. 

Reason for closing: The meeting will deal 
with a review of proposals containing the 
names of applicant institutions and principal 
investigators and privileged information from 
the files pertaining to the proposals. The 
meeting will also include a review of the peer 
review documentation pertaining to 
applicants. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 552b{c), 
Government in the Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. , 

Dated: October 11, 1983. 

M. Rebecca Winkler, 
Committee Management Coordinator. 


[FR Doc. 83-27942 Filed 10-13-83; &45 am] 
BILLING CODE 7555-01-™ 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


Recommendation Responses; 
Availability 
Rcommendation responses from: 
Railroad—Federal Railroad 
Administration: Jun. 8: R-83-30 through R- 
83-32: Will shortly issue an advance notice of 
proposed rulemaking which will create a 
forum for the review of a broadbased set of 
solutions including the three specific NTSB 
recommendations. The notice will review the 
events which have occurred pertaining to 
alcohol and drug abuse, contain options for 
dealing with the matter, and request input 
from the interested parties. Ju/. 26: R-83-14: 
Has developed a model plan of required 
inspection practices has incorporated it into 
FRA’s track safety standards. Has developed 
and implemented a training program which 
includes increasing the number of 
instructional classes offered to industry labor 
and management to 150. Has established a 
required inspection plan in the safety 
regulations which will assist in training 
railroad personnel in the detection of unsafe 
conditions. R-83-14 and R-83-15: Has met 





with the Association of American Railroads. 
the Federal Highway Administration. the 
American Trucking Association. Inc.. and the 
Research and Special Programs 
Administration to address action that may be 
required to ensure that hazardous material 
information is contained on waybills for 
Trailer-On-Fiat-Car (TOFC} and Container- 
On-Flat-Car (COFC) shipments. In 
conjunction with the Federal Highway 
Administration, has completed an extensive 
regulatory compliance study which sampled 
TOFC and COFC shipments designated as 
freight-all-kind to determine if shipments 
contained hazardous materials and that 
appropriate shipping papers were prepared. 
Has completed a comprehensive regulatory 
compliance study. 
Research and Special Programs 
Administration: Jun. 20: R-85-5: in 
consultation with the Federal Railroad 
Administration and the Federal Highway 
Administration, the Materials Transportation 
bureau has reviewed the NTSB report and 
evaluated the adequacy of the present 
hazardous materials regulations which are 
designed to provide emergency response 
personne! with adequate and timely 
information ing hazardous materials 
shipments. R-8&3-6: The American Trucking 
Associations, Inc. has in place standard 
safety procedures for the transportation of 
hazardous materials by truck, including 
Trailer-On-Flat Car operations. Jul. 14: R-81- 
98: is examining the feasibility of proceeding 
with further rulemaking to preclude use of the 


empty placard. 
National Railroad Passenger Corporation: 


Jun. 27: R-83-21 and R-8&3-22- Will monitor 
the National Weather Summary so that the 
Control Center can better coordinate safe 
train movements with the railroads charged 
with dispatching, operating, or otherwise 
con! movement of Amtrak trains. 
R-83-23: Through the National Safety 
Council, has distributed 2,140 Emergency 
Evacuation Manuals to emergency medical 


service units throughout the country, R-8&3-24: 


Planning a yearly refresher training program 
in emergency procedures for onboard 
employees which will include operation of 
emergency techniques for various types of 
Amtrak cars, basic information, and new 
material received between classes. Program 
will be on line by November 1, 1983. A-&3-25: 
Believes that current 2-hour lighting 
requirement is a reasonable length of time in 
an emergency situation. R-83-26: Distributed 
National Bulletin OB-83-01 which states that 
train attendants in sleeping cars must advise 
passengers that he/she has received special 
training in handling unusual or emergency 
situation; to notify attendant immediately of 
any emergency on the train; and that he/she 
is available for passenger questions about 
procedures and locations of exit doors, 
emergency windows, and fire extinguishers. 
Association of American Railroads: Jul. 20: 
R-83-7: ls researching its evaluation process 
concerning track inspection defect data for 
tracks carrying passenger trains or trains 
with heanee material. Has requested chief 
operating officers to re-evaluate and 
strengthen their programs concerning trains 
carrying hazardous materials and emergency 
aoe information for hazardous materials 


being carried. R-83-% A schedule of Trailer- 
On-Flat-Car and Container-On-Flat Car 
shipments project is forthcoming. 

New York City Transit Authority: Jun. 28: 
R-82-35: Has published a new 
comprehensive training manual entitled 
“Track and Signals.” R-83-39: Modernization 
to eliminate the use of two different types of 
train control signal systems is scheduled to 
be completed in 1986. R-82-41: Updated 
training manuals pertaining to operating and 
emergency procedures have been recently 
published. A-82-42: Revised procedures for 
notification of emergency and rescue 
personnel to eliminate delays is in draft form 
awaiting approval. Jul. 14: R-82-22: Expects 
newly designed end door decals to be ready 
by August 1, 1983 and installed on all R-10 
through -42 subway cars by the first week of 
September 1983. A-82-23: Believes that a 
stricter enforcement program to prevent 
passenger movement between cars is 
impractical. However, is working on some 
educational programs to further inform 
passengers of the hazards associated with 
crossing between cars. 

The Greater Cleveland Regional Transit 
Authority: Aug. 16: R-83-77: Beginning 
August 1, 1983, and repeated quarterly 
thereafter, stopping distance tests will be 
conducted on all types and combination of 
equipment. R-83-78: A rail operating order 
stating that operators and conductors must 
not engage in unnecessary conversation with 
passengers or other employees was issued to 
all operating personnel. 

Government of the District of Columbia: 
Jun. 24: R-82-79: Has obtained a bus to be 
renovated and equipped as a mobile 
communications and command vehicle, and 
has completed operating procedures for 
Metrorail incidents and evacuation 
procedures for mass casulties. R-82-80: Has 
identified needed computer hardware, 
sources of hardware, and approximate cost. 
R-82-81: In cooperation with the Washington 
Metropolitan Area Transit Authority, the D.C. 
and Arlington, County Fire Departments 
conducted a simulated emergency drill on 
April 22, 1983. Plans to conduct other drills on 
scheduled basis. 

Seaboard System Railroad: jun. 30: R-82- 
98: Believes that present rules concerning 
approaching trains are adequate if complied 
with strictly. R-82-100: Believes that present 
rules requiring the signal information being 
communicated between members of the crew 
on the engine is adequate. Ju/. 22: R-83-46: 
Believes that present practice of describing 
hazardous materials on waybill is consistent 
with the recommendation. R-83-47: Is 
currently evaluating the benefits to be 
derived from including emergency response 
guidance information on the hazard graph for 
tank cars containing residual quantities of 
hazardous materials. R-83-48: Will stress to 
train crews and supervisory personnel the 
importance of examining each waybill 
closely, paying special attention to tank cars 
and will instruct that any car containing a 
questionable commodity should be furnished 
the emergency response groups. R-83-49: 
Will issue instructions that first Supervisor on 
scene contact emergency response personnel 
immediately to insure that they have proper 
information. R-83-50: Currently analyzing 
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portion of recommendation which requires 
engineers to annually attain train dynamics 
analyzer classes. R-83-51: Believes that 
current training program with train dynamic 
analyzer provides sufficient instruction to 
engineers to understand proper train handling 
procedures. 

Southeastern Pennsylvania Transportation 
Authority: Jul 13: R-82-21: inclosed examples 
of the literature and aids which it will use in 
the Grade Crossing/Railroad Safety Program 
instruction. A-@2-111: Recent developments 
with the single rail diesel self-propelled 
passenger cars (RDC) and plans to improve 
the Fox Chase Line has resulted in temporary 
suspension of trains on the line. Have applied 
for Federal grants to electrify operation of 
trains over the line to eliminate the use of 
RDC cars. A-82-112: inclosed a description of 
the methods used to bring the circumstances 
of the January 2, 1982, train collision with a 
gasoline truck at Southampton, Pennsylvania, 
to the attention of employees. 

Southern Pacific Transportation Company: 
Jun. 29: R-83-1 through -4: Currently uses 
ultrasonic and/or magnetic equipment to 
inspect for internal defects every 3 months or 
primary main tracks and, depending on the 
commodities being moved, train speed, and 
rail weight and age, quarterly or biennially on 
secondary main tracks and siding. 
Additionally, employees visually check rails 
while making route track inspections. Aug. 
11: R-83-60.and -61: Because of the nature of 
rgilroad activity, the impossibility for 
railroad officers to constantly observe and 
monitor employees, peer pressure, and come 
employees ability to conceal their abuse of 
alcohol, believes that recommendations are 
not practical and are not producing the 
desired results. 

American Trucking Associations, Inc.: Jul. 
15: R-83-12: Published articles on facts, 
conditions, and circumstances of the accident 
which occurred at Thermal, California, on 
January 7, 1982, in Transport Topics, and 
industry newspaper, and Safety Bulletin, a 
monthly publication issued to trucking 
industry safety representatives. A-83-13: Is 
available to discuss with the Association of 
American Railroads, the Federal Highway 
Administration, the Federal Railroad 
Aministration, and the Research and Special 
Programs Administration its programs and to 
review any government or industry 
procedures that will enhance the safety of 
hazardous materials transportation. 

Burlington Northern Railroad: Jul. 1: R-83- 
27: Ninety-nine weather alert scanners have 
been placed into service at strategic locations 
on its property to monitor National Weather 
Service broadcasts throught the National 
Oceanic Atmospheric Administration 
weather radio network. 

Illinois Central Gulf: Jul. 6: R-81-76: 
Completed on Jun. 10 work for upgrading the 
Williams Boulevard and Illinois Central Gulf 
Railroad grade crossing. 

Commonwealth of Virginia: Jun. 9: R-83-52: 
Is reviewing the overall State Hazardous 
Materials Emergency Response Program to 
determine the best approaches to upgrade 
hazardous materials emergency response 
procedures, knowledge, and capabilities 
throughout the State; has stationed at 
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Roanoke City a fully equipped hazardous 
materials emergency response vehicle for use 
in the greater Roanoke Valley Area; is 
broadening its hazardous materials training 
program by employing additional personnel; 
and is re-emphasizing the responsibilities of 
local government emergency services 
coordinators and local government hazardous 
materials response personnel. 

The Washington Terminal Company: Jun. 
21: R-83-47: Have implemented the following 
procedures: daily supervisory checks of all 
crews reporting for duty and documentation 
in a log require that each operating 
crewmember sign the register sheet which is 
witnessed by a crew dispatcher; and displays 
signs and posters and distributes literature in 
the crew dispatcher’s area and train and 
engine employees’ lounge on the costly and 
destructive problems of drug and alcohol 
abuse. 

Public Utilities Commission, State of 
California: Jun. 28: R-83-45: Believes that 
alcohol abuse does not appear to be a critical 
problem on only commuter line operating 50 
miles between San Francisco andSan Jose, 
California. However, will continue to be alert 
to alcohol abuse. 

Governor of the State of New York: Jun. 13: 
R-44 and -45: have not passed any specific 
legislation regarding the effect of alcohol on 
railroad employees. However, have general 
State laws that would apply regarding 
reckless endangerments. Will cooperate and 
assist the Federal Railroad Administration in 
any effort to eliminate accidents on the 
railroad caused by alcoholism. 

Governor of the State of Michigan: Jun. 7: 
R-44 and -45: Will review current practices 
on checking alcohol abuse on railroads and 
will review legal base for a more thorough 
aproach to improve operational safety. Also, 
will explore legislative requirements with the 
Michigan Legislature. 

Governor of the State of Wisconsin: Jun. 6: 
R-44 and -45: Since the State of Wisconsin 
does not have any commuter rail systems, 
does not contemplate any action with respect 
to recommendations. 

Chessie System Railroads: Aug. 15: R-83- 
35: Supervisors have ridden with each 


passenger train engineer during trips between 


Brunswick, Maryland, and Washington, D.C. 
R-83-36: Have expanded educational 
program for operating train crews to instruct 
them about the effects of alcohol on 
performance of duties and shal! place 
additional emphasis 6n Rule G in next round 
of operating rules classes. R-83-60 and -61: 
Have extensively checked employees for 
compliance with Rule G in the past and plans 
to continue to do so in the future. Offers an 
Alcohol Rehabilitation Program in 
recogrition of the situation and as a way of 
increasing the possibility that such 
employees will be able to overcome their 
problems and operate in a safe, sober 
manner. 

Richmond, Fredericksburg and Potomac 
Railroad Company: Aug. 15: R-83-60 and -61: 
Believes that current procedures regarding 
physical fitness of employees and training 
programs comply with recommendations. 

Terminal Railroad Association of St. Louis: 
Aug. 11: R-83-60: Has taken action to insure 
that its officers observe the members of its 


train and engine crews at the commencement 
of their respective tours of duty and at least 
on one other occasion during their tours of 
duty to insure that they are physically fit and 
capable of complying with its operating and 
safety rules. All other operating department 
employees are observed on a consistent 
basis. R-83-61: Has on ongoing program with 
the objective of training all of its supervisory 
employees to be aware of their 
responsibilities to other employees and 
appropriate actions to take when rules are 
violated. 

Duluth Missable and Iron Range Railway 
Company: Jul. 29: 4-83-60 and -61: Believes 
that current procedures regarding physical 
fitness of employees and training programs 
comply with recommendations. 

Elgin, Joliet and Eastern Railway 
Company: Jul. 27: R-83-60 and -61: Believes 
that current procedures regarding physical 
fitness of employees and training programs 
comply with recommendations. 

Bessemer and Lake Erie Railroad 
Company: Jul 26: R-83-60: Has established 
procedures whereby management personnel 
contact operating department employees 
reporting for duty to ascertain that they are 
physically fit and capable of complying with 
operating rules. R-83-61: Believes that 
current procedures on training programs 
comply with recommendation. 

The Kansas City Southern Railway 
Company, Louisiana & Arkansas Railway 
Company;:’ Jul. 21: R-83-60 and -61: Believes 
that current procedures regarding physical 
fitness of employees comply with 
recommendations. 

Cambria and Indiana Railroad Company: 
Jul. 20: R-83-60 and -61: Believes that current 
procedures regarding physical fitness of 
employees and training programs comply 
with recommendations. 

Chicago & Illinois Midland Railway 
Company: Jul. 19: R-83-60 and -61: Recently 
revised Rule G with more explicit and 
stringent requirements than the-previous rule 
and has advised supervisory personnel to be 
aware of the present trends toward drug and 
alcohol abuse. Recently entered into a 
widespread and well founded rehabilitation 
activity, appointing an on-the-property 
advisory board. 

Southern Railway System: Aug. 18: R-83- 
60 and ~61: Believes that current procedures 
regarding physical fitness of employees and 
training programs comply with 
recommendations. Inclosed a copy of 
pertinent rules. 

Lake Superior & Ishpeming Railroad 
Company: Aug. 24: R-83-60 and -61: Has 
instructed management personnel to make 
spot checks to determine the physical fitness 
of department employees to help eliminate 
the possibility of violations. 

Note.—Single copies of these response 
letters are available on written request to: 
Public Inquiries Section, National 
Transportation Safety Board, Washington, 
D.C. 20594. Please include respondent's name, 
date of letter, and recommendation number(s) 
in your request. The photocopies will be 


billed at a cost of 20 cents per page ($2 
minimum charge). 

Effie M. Upshaw, 

Alternate Federal Register Liaison Officer. 
October 11, 1983. 

{FR Doc. 83-27927 Filed 10-13-83: 6:45 am| 

BILLING CODE 4910-58-™ 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-412A] 
Duquesne Light Co., et al.; Receipt of 
Antitrust information 


The Duquesne Light Company has 
submitted antitrust information 
accompanying its application for an 
operating license for a pressurized water 
reactor (Beaver Valley Power Station, | 
Unit 2) in Beaver County, Pennsylvania, 
located on the southern shore of the 
Ohio River, approximately 22 miles 
northwest of Pittsburgh, Pennsylvania. 
The data submitted contains antitrust 
information for review pursuant to NRC 
Regulatory Guide 9.3 necessary to 
determine whether there have been any 
significant changes since the completion 
of the antitrust review at the 
construction permit stage. The 
construction permit holders for Beaver 
Valley Power Station, Unit 2 are 
Duquesne Light Company, Ohio Edison 
Company, The Cleveland Electric 
Illuminating Company and The Toledo 
Edison Company. 

On completion of the staff's antitrust 
review, the Director of Nuclear Reactor 
Regulation will issue an initial finding as 
to whether there have been “significant 
changes” under Section 105c(2) of the 
Atomic Energy Act. A copy of this 
finding will be published in the Federal 
Register and will be sent to the 
Washington, D.C. and local public 
document rooms and to those persons 
providing comments or information in 
response to this notice. If the initial 
finding concludes that there have not 
been any significant changes, requests 
for reevaluation may be submitted for a 
period of 30 days after the date of the 
Federal Register notice. The results of 
any reevaluation that is requested will 
also be published in the Federal Register 
and copies sent to the Washington, D.C. 
and local document rooms. 

A copy of the general information 
portion of the application for an 
operating license and the antitrust~ 
information submitted is available for 
public examination and copying for a 
fee at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 20555, and at the local 
public document room at the B. F. Jones 





Memorial Library, 663 Franklin Avenue, 
Aliquippa, Pennsylvania 15001. 

Any person who desires additional 
information regarding the matter 
covered by this notice or who wishes to 
have his views considered with respect 
to significant changes related to 
antitrust matters which have occurred in 
the applicant's activities since the 
construction permit antitrust review 
should submit such requests for 
information or views to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Chief, Site 
Analysis Branch, Office of Nuclear 
Reactor Regulation, on or before 
November 14, 1983. 


Dated at Bethesda, Maryland. this 6th day 
of October. 1983. 


For the Nuclear Regulatory Commission. 
George W. Knighton, 
Chief. Licensing Branch No. 3, Division of 
Licensing. 
[FR Doc. 63-27996 Filed 10-13-83: &45 am| 
BILLING CODE 7590-01-44 


[Docket No. 50-285} 


Omaha Public Power District; Granting 
of Relief From ASME Code Section X! 


inservice Inspection Requirements 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 


Power Plant Components”, to the 
Omaha Public Power District (the 
licensee), which revised the inservice 
inspection program for the Fort Calhoun 
Station, Unit No. 1 located in 
Washington County, Nebraska. The 
ASME Code requirements are 
incorporated by reference into the 
Commission's rules and regulations in 10 
CFR Part 50. 

The relief relieves the licensee from 
certain code requirements for: (1) 
Specific pumps associated with system 
such as safety injection, component 
cooling, and raw water, (2) specific 
valves associated with systems such as 
safety injection, component cooling, and 
containment oe. and (3) all plant 
snubbers. The listings of the specific 


iietteaeecmiasedehage 
contained in the licensee's relief request 
of July 7, 1983. The relief for the pumps 
and Valves is effective September 26, 
1983 and is valid until September 26, 
1984. The relief for the snubbers is 


Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate finding as required by 
the Act and the Commission's rules and 
regulations in 10 CFR Chapter I, which 
are set forth in the letter granting relief 
and related Safety Evaluation. 

The Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.5{d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
action. 

For further details with respect to this 
action, see: {1) The request for relief 
dated July 7, 1983, (2) the letter to the 
licensee dated September 30, 1983, and 
(3) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the local public document room 
located at the W. Dale Clark Library, 


215 South 15th Street, Omaha, Nebraska. 


A copy of items (2) and {3}may be 
obtained upon requet addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 


Dated at Bethesda, Maryland, this 30th day 
of September, 1983. 

For the Nuclear Regulatory Commission. 
James R. Miller, 
Chief, Operating Reoctors Branch No. 3, 
Division of Licensing. 
[FR Doc. 83-27995 Filed 10-13-83: &45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-266] 


Wisconsin Electric Power Co.; Point 
Beach Nuclear Piant Unit No. 1; 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (Commission) has issued 
Amendment No. 75 to Facility Operating 
License No. DPR-24, issued to 
Wisconsin Electric Power Company (the 
licensee), which revised the license for 
operation of the Point Beach Nuclear 
Plant Unit No. 1 (the facility) located in 
the Town of Two Creeks, Manitowoc 
County, Wisconsin. The amendment 
was effective as of the date of its 
issuance. 

The amendment allows repair of 
steam generators by replacement of 
major components. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
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of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 


Notice of Consideration of Issuance of 
Amendment and Opportunity for Prior 
Hearing in connection with this action 
was published in the Federal Register on 
July 12, 1982 (47 FR 30125). A request for 
hearing was filed on August 10, 1982 by 
Wisconsin's Environmental Decade. 
Following a Special Prehearing 
Conference held on November 19, 1982 
on this matter, the Atomic Safety and 
Licensing Board (ASLB) dismissed 
WED’s Petition for Leave To Intervene 
by Order dated December 10, 1982. The 
ASLB cited WED's failure to proffer one 
good contention with adequate bases 
and WED's willful absence from the 
Special Prehearing Conference as 
grounds for dismissal. Though appealed 
by WED, the ASLB Order has been 
upheld by the Atomic Safety and 
Licensing Appeal Board (ASLAB) in 
their March 22, 1983 decision. 

The Commission has prepared an 
Environmental Impact Statement related 
to the action and has concluded that 
there will be no environmental impact 
attributable to the action beyond that 
which has been predicted and described 
in the Commission's Final 
Environmental Statement for the Facility 
dated May 1972. 

For further details with respect to the 
action see: (1) The application for 
amendment dated May 27, 1982, as 
supplemented July 27, August 9, 1982 
and March 1, 1983, (2) Amendment No. 
75 to License No. DPR-24, (3) the 
Commission's related Safety Evaluation, 
and (4) Final Environmental Impact 
Statement. All of these items are 
available for public inspection at the 
Commission's Public Document Room 
1717 H Street NW., Washington, D.C. 
and at the Joseph P. Mann Public 
Library, 1516 16th Street, Two Rivers, 
Wisconsin. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing; a copy of item (4) may be _ 
purchased at current rates from the 
National Technical Information Service, 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161, 
and from the Sales Office, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. 


Dated at Bethesda, Maryland, this 30th day 
of September 1983. : 
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For the Nuclear Regulatory Commission. 
James R. Miller, 7 
Chief. Operating Reactors. Branch No. 3. 
Division of Licensing. 
[FR Doc. 83-27996 Filed W124 #45 am 
BILLING CODE 7590-01-™ 


SMALL BUSINESS ADMINISTRATION 


{Declaration of Disaster Loan Area No. 
2105] 


Arizona; Declaration of Disaster Loan 
Area \ 


As a result of the President's major 
disaster declaration, I find that the 
Counties of Gila, Graham, Greenlee, 
Pima, Pinal, Santa Cruz and Yavapai, in 
the State of Arizona, constitute a 
disaster loan area because of damage 
resulting from severe storms and 
flooding beginning on or about 
September 23, 1983. Eligible persons, 
firms, and organizations may file 
applications for loans for physical 
damage until the close of business on 
December 5, 1983, and for economic 
injury until July 5. 1984, at: 

U.S. Small Business Administration, 
3030 North Central Avenue—Suite 
1201, Phoenix, Arizona 85012 

U.S. Small Business Administration, 
Federal Office Building, Room 3V, 301 
West Congress, Box 33, Tucson, 
Arizona 85701 

or other locally announced locations. 
Interest rates for applicants filing for 

assistance under this declaration are as 

follows: 


Homeowners with credit availabie etsewhere 

Homeowners without credit available elsewhere 

Businesses with credit available eftsewhere 

Businesses without credit available elsewhere 4 

Businesses (EIDL) without credit available eise- 
where ...... a Seasianee-vhaehipraeeieaa Seat 

Other (non-profit organizations mciuding chanta- 
bie and religious osgamizations) ; 


It should be noted that assistance for 
agricultural enterprises is the primary 
responsibility of the Farmers Home 
Administration as specified in Public 
Law 96-302. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 


Dated: October 7, 1983. 
Bernard Kulik, 
Deputy Associate Administrator for Disaster 
Assistance. 
{FR Doc. 83-28016 Filed 10-14-83: 6:45 am] 
BILLING CODE 8025-01-M 


[Application No. 02/02-0417} 


Fine Art Funds Inc.; Application for a 
License To Operate as a Small 
Business Investment Company 


An Application for a License to 
operate a small business investment 
company under the provisions of the 
Small Business Investment Act of 1958, 
as amended (15 U.S.C. 661 et seq.) has 
been filed by Fine Art Funds 
Incorporated (Fine Art), 25 East 77th 
Street, New York, New York 10021, with 
the Small Business Administration 
(SBA) pursuant to 13 CFR 107.102 (1983). 

The officers, directors and their 
shareholding of the Applicant are as 


follows: 


Stephen Maitland-Lewis, 70 East 77th 
Street, New York, New York 10021. 
President, Treasurer and Director, 33 
percent. 

Monika Maitland-Lewis, 70 East 77th 
Street, New York, New York 10021, 
Vice President, Secretary and 
Director, 22 percent. 

Burt Alimansky, 41 East 68th Street. 
New York, New York, Director. 

Andrew Arthur, 575 Lexington Ave., 
New York, New York, Directer. 

Gordon Myers, 6, St. Mary Abbot's 
Court, Warwick Gardens, Kensington, 
London, England, W148RA, Director. 


The Applicant, Fine Art, a New York 
corporation, will begin operations with 
$1,000,000 paid-in capital and paid-in 
surplus. Fine Art will conduct its 
activities primarily in the state of New 
York but will consider investmenis in 
other areas within the United States. 

Matter’ involved in SBA‘s 
consideration of the application include 
the generat business reputation and 
character of the proposed owners and 
management, and the probability of 
successful eperation of the company 
under their management, including 
adequate profitability and finaneial 
soundness, im accerdance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations. 

Notice is hereby given that any person 
may not later than 15 days from the date 
of publication of this notice, submit to 
SBA written comments on the proposed 
Applicant. Any such communication 
should be addressed te the Deputy 
Associate Administrator for Investment, 
Small Business Administration, 1441 L 
Street NW., Washington, D.C. 20416- 


(Catalog of Federal Domestic Assistance 
Program Ne. 59.011, Small Business 
Investment Companies) 


Dated: October 6, 1983. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 63-28017 Filed 10-13-83; &:45 am} 
BILLING CODE 6025-01-™ 


[Proposed License No. 01/01-0326] 


Granite State Capital, inc.; Notice of 
Application for a License To Operate 
as a Smaii Business investment 
Company 


Notice is hereby given that an 
application has been filed with Small 
Business Administration pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
[13 CFR 107.102 (1983}] under the name 
of Granite State Capital, Inc., 10 Fort 
Eddy Road, Concord, New Hampshire 
03301, for a license to operate as a small 
business investment company, under the 
provisions of the Small Business 
Investment Act of 1958, as amended (the 
Act), (15 U.S.C. 661 ef seq.), and the 
Rules and Regulations promulgated 
thereunder. 

The proposed officers, directors and 
sole shareholder are as folfows: 


_ William R. Felder, Cablevision Service 


Co. Inc., Box 1010, Exeter, NH 63833, 

President & Director 
Richard Carey, Brockhouse Corp., 

Exeter Industrial Pk., Exeter, NH 

03833, Treasurer & Director 
Russell F. Hilliard, 10 Centre Street, 

Concord, NH 63301, Secretary 
Justus R. Cantus, The Ashuelot National, 

33 West Street, Keene, NH 03431, 

Director 
Federick H. Manning, Indian Head Bank, 

40 East Pear! Street, Nashua, NH 

03431, Director 
Stuart D. Pompian, The Commons, 

Howerhill, NH 63765, Manager 
New Hampshire Business Development 

Corporation {NHBDC), 10 Fort Eddy 

Road, Concord, NH 63301 

NHBDC is a 32 year old State 
Chartered business development 
corporation whose members are 83 
banks and other financial institutions. 

The Applicant will begin with 
capitalization of $995,000 which will be 
a source of both equity and debt 
financing to qualified small business 
concerns for expansion and working 
capital. ; 

The applicant does not intend to use 
the services of an investment adviser 
but will provide consulting services to 
its clients and other small concerns. 

Matters involved in SBA'’s 
consideration of the application include 
the general business reputation and 





character of the proposed management 
and owner including adequate 
profitability and financial soundness, in 
accordance with the Act and 

tions. 

Notice is further given that any person 
may, not later than (15) days from the 
date of publication of this Notice, submit 
to SBA. in writing, relevant comments 
on the proposed licensing of this 
company. Any such communications 
should be addressed to the Deputy 
Associate Administrator for Investment. 
Small Business Administration, 1441 L 
Street, NW., Washington, D.C. 20416. 

A copy of this Notice shall be 

published in a newspaper of general 
circulation in Concord, NH. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: October 6, 1983. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

{FR Doc. 83-28015 Filed 10-13-83: &45 am| 
BILLING CODE 8020-01-™ 


Reporting and Recordkeeping 
Requirement for OMB Review 

AGENCY: Small Business Administration. 
action: Notice of Reporting 
Requirement Submitted for OMB 
Review. 


summary: Under the provisions of the 


Paperwork Reduction Act (44 U.S.C. 
Chaper 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirement to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

DATE: Comments must be received on or 
before November 18, 1983. If you 
anticipate commenting on a submission 
but find that time to prepare will prevent 
you from submitting comments 
promptly, you should advise the OMB 
reviewer and the agency clearance 
officer of your intent as early as 
possible. 

Copies: Copies of the proposed form, 
the requests for clearance (S.F. 83), 
supporting statement, instructions, 
transmittal letter, and other documents 
submitted to OMB for review may be 
obtained from the Agency Clearance 
Officer. Comments on the item listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

FOR FURTHER INFORMATION CONTACT: 
Agency Clearance Officer: Elizabeth M. 
Zaic, Small Business Administration, 


1441 L St. NW., Room 200, 
Washington, D.C. 20416, Telephone: 
(202) 653-8538 

OMB Reviewer: J. Timothy Sprehe, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington, D.C. 
20503, Telephone: (202) 395-4814 
Form submitted for review: 


Title: Nomination for the Small Business 

Form No.: Prime Contractor of the Year 
Award SBA 1375 

Frequency: Annually 

Description of Respondents: Federal 
Agencies who wish to submit a 
nomination for the regional award for 
any small business firm that is 
considered to be the most outstanding 
prime contractor for their procuring 
activity 

Annual Responses: 600 

Annual Burden Hours: 600 

Type of Request: New 


Dated: October 7, 1983. 
Elizabeth M. Zaic, 
Chief. Paperwork Management Branch, Small 
Business Administration. 
{FR Doc. 63-2808 Filed 10-13-83: &45 am| 
BILLING CODE 8025-01-™ 


Mount Vernon Venture Capital Co.; 
issuance of a Smali Business 
Investment Company License 


{License No. 05/05-0174] 


On August 11, 1983, a notice was 
published in the Federal Register (36552) 
stating that an application has been 
filed by Mount Vernon Venture Capital 
Company, with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the Requlations govening 
small business investment companies 
(13 CFR 107.102 (1983)) for a license as a 
small business investment company. 

Interested parties were given until 
close of business August 26, 1983, to 
submit their comments to SBA. No 
comments were received. 


Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 05/05-0174 on 
September 29, 1983, to Mount Vernon 
Venture Capital Company to operate as 
a small business investment company. 
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(Catalog of Federal Domestic Assistance 
Program No. 50.011, Small Business 
Investment Companies) 


Robert G. Lineberry, 


Deputy Associate Administrator for 
Investment. 


Dated: October 6, 1983. 
[FR Doc. &3-27693 Filed 10-13-83: 6:45 am} 


BILLING CODE 6025-01-™ 


Region | Advisory Council Meeting, 
New Hampshire; Public Meeting 


The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Concord, New 
Hampshire will hold a public meeting at 
10:00 A.M. on Tuesday, November 1, 
1983, in the Federal Building, 55 Pleasant 
Street, Concord, New Hampshire, Room 
304, to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Bert Teague, District Director, U.S. Small 
Business Administration, 55 Pleasant 
Street, Concord, New Hampshire 03301 
(603) 224-4041. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 6, 1983. 

[FR Doc. 83-27895 Filed 10-13-83: 8:45 am| 
BILLING CODE 8025-01-M 


Region V Advisory Council Meeting, 
Wisconsin; Public Meeting 


The Small Business Administration 
Region V Advisory Council, located in 
the geographical area of Madison, 
Wisconsin, will hold a public meeting at 
1:30 p.m. on Thursday, October 20, 1983, 
at the Ruess Federal Building, Room 
290A, 310 West Wisconsin Avenue, 
Milwaukee, Wisconsin, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
C. A. Charter, District Director, U.S. 
Small Business Administration, 212 East 
Washington Avenue, Room 213, 
Madison, Wisconsin, 53703, (608) 264— 
5205. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 6, 1983. 

{FR Doc. 83-27894 Filed 10-13-83; 6:45 am| 
BILLING CODE 8025-01-M 
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Region Vt Advisory Council Meeting, 
Cklahoma; Public Meeting 


The Small Business Administration 
Region VI Advisory Council, located in 
the geographical area of Oklahoma City, 
Oklahoma, will hold a public meeting 
Thursday, November 3; 1983 from 12:00 
noon to 3:00 P.M. at the Alfred P. Murrah 
Federal Building, Room 629, 200 N.W. 
5th Street, Oklahoma City, Oklahoma, to 
discuss such matters as may be 
presented by members, staff of the US. 
Small Business Administration, or 
others present. 

For further information, write or call 
Robert K. Ball, District Director, U.S. 
Small Business Administration, 200 
N.W. 5th Street, Suite 670, Oklahoma 
City, Oklahoma 73102, (405) 736-5237. 
Jean M. Nowak, 

Director, Office of Advisary Councils. 
Octoer 6, 1983. 

(FR Doc. 83-27896 Filed 10-13-83: 8:45 am} 
BILLING CODE 8025-01-M 


TENNESSEE VALLEY AUTHORITY 


Forms Under Review by the Office of 
Management and Budget 


AGENCY: Tennessee Valley Authority. 
ACTION: Forms Under Review by the 


Office of Management and Budget. 


SUMMARY: The Tennessee Valley 
Authority (TVA) has sent to OMB the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35}. 


Requests for information, including 
copies of the forms and supporting 
documentation, should be directed to 
the Agency Clearance Officer whose 
name, address, and telephone number 
appear below. Questions or comments 
should be directed to the Agency 
Clearance Officer and also to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington. D.C. 20503, Attention: Desk 
Officer for Tennessee Valley Authority, 
395-7313. ‘ 


Agency Clearance Officer: John O. 
Catron, Tennessee Valley Authority. 
100 Lupton Building, Chattanooga, TN 
37401; (615) 751-2523, FTS 858-2523 

Type of Request: Regular Submission, 
existing collection in use without an 
OMB control number 

Title of Information collection: TVA's 
Procurement Format including 
Invitation to Bid, Requests for 
Proposal, Requests for Quotations, 
and related procurement documents 

Frequency of Use: On occassion 


Type of Affected Public: Businesses or 
other for-profit entities and small 
businesses 

Small Businesses or Organizations 
Affected: Yes 

Federal Budget Functional Category 
Code: 999 

Estimated Number of Annual 
Responses: 174,000 

Estimated Total Annual Burden Hours: 
162,342 3 
Need For and Uses of Information: 

TVA must procure equipment, materials, 

and services to fulfill its statutory 

obilgations. This activity must be 
conducted in compliance with a variety 
of applicable laws, regulations, and 

Executive orders. Vendors or purchasers 

who voluntarily seek to contract with 

TVA are affected. 


Dated: October 7. 1983 


John W. Thompson, 

Assistant General Mareger. Senior Agency 
Official. 

{FR Doc. 43-27905 Filed 16-13-83; #45 am} 

BILLING CODE 8120-01-™ 


Public information Collection 
Requirements and Review by the 
Office of Management and Budget 
AGENCY: Tennessee Valley Authority. 
ACTION: Public Information Collection 


Requirements Under OMB Review. 


SUMMARY: The Tennessee Valley 
Authority (TVA) has submitted for OMB 
review the following information 
collection requirements contained in 
current rules in cooperation with OMB's 
Paperwork Reduction Act regulations. 
Requests for information, including 
copies of related forms in use and 
supporting documentation, should be 
directed to the Agency Clearance 

Officer whose name, address, and 

telephone number appear below. 

Questions or comments should be 

directed to the Agency Clearance 

Officer and also to the Office of 

Information and Regulatory Affairs, 

Office of Management and Budget, 

Washington, D.C. 20503, Attention: Desk 

Officer for Tennessee Valley Authority, 

395-7313. 

Agency Clearance Officer: John O- 
Catron, Tennessee Valley Authority, 
100 Lupton Building, Chattanooga, TN 
37401; (615) 751-2523, FTS 858-2523 

Type of Request: Existing Collection in 
Use Without an OMB Control Number 

Title of Information Collection: Section 
26a Permit Application 

Frequency of Use: On occasion 

Type of Affected Public: Individuals and 
households, State and local 
governments, farms, businesses or 


other for-profit, Federal agencies and 
employees, non-profit institutions and 
small businesses or organizations 
Small Businesses or Organizations 
Affected: Yes 
Federal Budget Functional Category 
Code: 452 
Estimated Number of Annual 
Responses: 1,820 
Estimated Total Annual Burden Hours: 
5,460 
Estimated Annual Cost from Federal 
Government: $900,000 
Need For and Uses of Informatien: 
Section 26a of the Tennessee Valley 
Authority Act of 1933, as amended, 
requires that TVA review and approve 
plans for the construction, operation, 
and maintenance of any dam, 
appurtenant works, or other obstruction 
affecting navigation, flood control, or 
public lands er reservations across, 
along, or in the Tennessee River or any 
of its tributaries. The information 
collected is used to assess the impact of 
the proposed project on the statutory 
TVA programs and determine if the 
project can be approved. Rules on the 
application for review and approval of 
such plans are published in 18 CFR Part 
1304 Subpart B. 


Dated: October 7, 1983. 
John W. Thompson, 


Assistant General Manager, Senior Agency 
Official. 

{FR Doc. 83-27906 Filed 10-13-83; 8:45 am] 

BILLING CODE 8120-61-M 


Forms Under Review by the Office of 
- Management and Budget ty 


AGENCY: Tennessee Valley Authority. 


ACTION: Forms Under Review by the 
Office of Management and Budget. 


summary: The Tennessee Valley 
Authority (TVA) has sent to OMB the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35). 

Requests for information, including 
copies of the forms proposed and 
supporting documentation, should be 
directed to the Agency Clearance 
Officer whose name, address, and 
telephone number appear below. 
Questions or comments should be 
directed to the Agency Clearance 
Officer and also to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, Attention: Desk 
Officer for Tennessee Valley Authority, 
395-7313. 


Agency Clearance Officer: John O. 
Catron, Tennessee Valley Authority, 
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Chattanooga. TN 


37401; (615) 751-2523, FTS 858-2523 
Type of a submission, 
new n 


proposed 

Title of Information Collection: 
Residential Energy Conservation 
Attitude Survey 

Frequency of Use: Annually 

Type of Affected Public: Individuals and 
households 


Small Businesses or Organizatiors 
Affected: None 

Federal Budget Functional Category 
Code: 271 

Estimated Number of Annual 
Responses: 2,280 

Estimated Total Annual Burden Hours: 
1,140 

Estimated Annual Cost to TVA from 
Nonappropriated Funds: $145,184 
Need For and Uses of Information: 

TVA needs to estimate the potential for 

residential consumers to participate in 

its energy conservation programs. This 

requires information on their awareness, 

attitudes, reasons, intentions, and 

behavior toward these programs. 

Market potential, market share, and 

market penetration will be estimated for 

program evaluation and load 

forecasting. 
Dated: October 7. 1983. 

ohn W. Thompson, 

Assistant General Manager. Senior Agency 

Official. 

{FR Doc. &3-27907 Filed 10-13-83. &45 am} 

BILLING CODE 8120-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Reports, Forms, and Recordkeeping 
Requirements; Submittals to OMB 
September 17-October 3, 1983 


AGENCY: Office of the Secretary, DOT. 
ACTION: Notice. 


SUMMARY: This notice lists those forms, 
reports,and recordkeeping requirements, 
transmitted by the Department of 
Transportation. during the period Sept. 
17-Oct. 3, 1983, to the Office of 
Management and Budget (OMB) for its 
approval. This notice is published in 
accordance with the requirements of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35). 

FOR FURTHER INFORMATION CONTACT: 
John Windsor, John Chandler, or 
Annette Wilson, Information 
Requirements Division, M-34, Office of 
the Secretary of Transportation, 400 7th 
Street, SW., Washington, D.C. 20590, 
(202) 426-1887 or Gary Waxman or 
Wayne Leiss, Office of Management and 
Budget. New Executive Office Building, 


Room 3001, Washington, D.C. 20503, 
(202) 395-7313. 
SUPPLEMENTARY INFORMATION: 


Background 

Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
approval under that Act. OMB reviews - 
and approves agency submittals in 
accordance with criteria set forth in that 
Act. In carrying out its responsibilities, 
OMB also considers public comments on 
the proposed forms, reporting and 
recordkeeping requirements. 

On Mondays and Thursdays, as 
needed, the Department of 
Transportation will publish in the 
Federal Register a list of those forms, 
reporting and recordkeeping 
requirements that it has submitted to 
OBM for review and approval under the 
Paperwork Reduction Act. The list will 
include new items imposing paperwork 
burdens on the public as well as 
revisions, renewals and reinstatements 
of already existing requirements. OBM 
approval of an information collection 
requirement must be renewed at least 
once every three years. The published 
list also will include the following 
information for each item-submitted to 
OMB: 

(1) A DOT control number. 

(2) An OMB approval number if the 
submittal involves. the renewal, 
reinstatement or revision of a previously 
approved item. 

(3) The name of the DOT Operating 
Administration or Secretarial Office 
involved. 

(4) The title of the information 
collection request. 

(5) The form numbers used, if any. 

(6) The frequency of required 
responses. 

(7) The persons required to respond. 
(8) A brief statement of the need for, 
and uses to be made of, the information 

collection. 


Information Availability and Comments 


Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the “For Further Information 
Contact” paragraph set forth above. 

Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
“For Further Information Contact” 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 5 


days from the date of publication is 
needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 


Items Submitted for Review by OMB 


The following information collection 
requests were submitted to OMB from 
Sept. 17-Oct. 3, 1983: 

DOT No: 2230. 

OMB No: 2115-0076. 

By: United States Coast Guard. 

Title: Safety Zones. 

Forms: None. 

Frequency: On occasion. 

Respondents: Users of Waterways. 

Need/Use: Safety zones are 
established to protect vessels, 
structures, water or shore areas. This 
information collection is needed and 
used to evaluate the need for a safety 
zone, to establish appropriate 
restrictions, and to define the geographic 
area and timeframe. Those who wish to 
appeal against established safety zones 
are included here in the burden 
estimate. 

DOT No: 2231. 

OMB No: New. 

By: United States Coast Guard. 

Title: Cooperative Vessel Traffic 
Management System. 

Forms: None. 

Frequency: On occasion. 

Respondents: Any person directly 
affected. 

Need/Use: This information is needed 
to allow those persons who are directly 
affected by 33 CFR 161.200-299 to 
request a deviation from any 
requirement that will not reduce the 
level of safety. 

DOT No: 2232. 

OMB No: New. 

By: Research and Special Programs 
Administration. ; 

Title: Approval of Shipment of Tear 
Gas and Devices Containing Tear Gas: 

Forms: None. 

Frequency: One time for each 
packaging respondent once approved. 

Respondents: Shippers of tear gas. 

Need/Use: To verify the packaging of 
tear gas and devices containing tear gas 
so as to ascertain that there will be no 
inadvertent release of tear gas in 
transportation. 

DOT No: 2233. 

OMB No: New. 

By: Maritime Administration. 

Title: Voluntary Tanker Agreement. 

Forms: None. 

Frequency: On occasion. 

Respondents: Tanker owners/ 
companies. 

Need/Use: Needed for national 
defense planning by Maritime 
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Administration and the Department of 
Defense. 5 

DOT No: 2234. 

OMB No: 2127-0017. 

By: National Highway Traffic Safety 
Administration. 

Title: Odometer Complaint Form. 

Forms: HS-387. 

Frequency: On occasion. 

Respondents: Individual purchasers of 
automobiles. 

Need/Use: This form is used by 
complainants to provide information 
about used or new cars purchased in 
sufficient detail to allow the agency to 
determine whether odometer fraud is 
likely. 

DOT No: 2235. ‘. 

OMB No: 2115-0064. 

By: United States Coast Guard. 

Title: Certificate of Registration. 

Forms: CG-4510. 

Frequency: N/A. 

Respondents: Since this is a 
recordkeeping requirement, there are no 
respondents. The recordkeepers are U.S. 
Registered pilots on the Great Lakes. 

Need/Use: The registration card is 
needed and used by the registered pilots 
as identification. 46 U.S.C. 216B(B) 
requires the Seretary of Transportation 
to issue documentary evidence or 
registration of United States registered 
pilots, and requires pilots to carry this 
document at all times when in the 
service of a vessel. 

DOT No: 2236. 

OMB No: None. 

By: Research and Special Programs 
Administration. 

Title: DOD Certificate of Equivalency. 

Forms: None. 

Frequency: On Occasion. 

Respondents: Shippers utilizing DOD 


Cajun Bag & Supply Co., Crowley, LA .ccoceenau 


Need/Use: To permit shippers to 
utilize DOD packaging certified as equal 
to or better than DOT required 
packagings. 

DOT No: 2237. 

OMB No: 2115-0078. 

By: United States Coast Guard. 

Title: Operations Manual. 

Forms: None. 

Frequency: On occasion. 

Respondents: Businesses—Bulk Oil 
Facilities. 

Need/Use: This information 
requirement is needed to establish 
procedures for transferring oil to reduce 
the number of oil spills caused by 
defective procedures and human error; 
and to control and decrease the effects 
of spills that occur. 

DOT No: 2238. 

OMB No: 2115-0063. 

By: United States Coast Guard. 

Title: U.S. Merchant Mariners 
Document with Various Endorsements. 

Forms: CG-2838. 

Frequency: On Occasion. 

Respondents: All personnel manning 
or employed aboard U.S. merchant 
vessels. 


Need/Use: This requirement is needed 
to ensure the effectiveness of the 
commercial vessel safety program. The 
information is used by the Coast Guard 
and shipping companies to determine 
qualifications of shipboard personnel, 
and to ensure that only qualified 
personnel sail U.S. merchant vessels. 


Jon Seymour, 
Acting Deputy Assistant Secretary for 
Administration. 


[FR Doc. 83-27972 Filed 10-13-83; 8:45 am] 
BILLING CODE 4910-62-™ 


New EXEMPTIONS 





46911 


Research and Special Programs 
Administration 


Applications for Exemptions 


AGENCY: Materials Transportation 
Bureau, DOT. 


ACTION: List of applicants for 
exemptions. 

SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 3—Cargo vessel, 
4—Cargo-only aircraft, 5—Passenger- 
carrying aircraft. 

DATES: Comment period closes 
November 15, 1983. 


ADDRESS COMMENTS TO: Dockets 
Branch, Office of Regulatory Planning 
and Analysis, Materials Transportation 
Bureau, U.S. Department of 
Transportation, Washington, DC 20590. 
Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION: Copies of 
the applications are available for 
inspection in the Dockets Branch, Room 
8426, Nassif Building, 400 7th Street, 
S.W., Washington, D.C. 





Reguiation(s) affected a Nature of exemption thereof 


49 CFR 173.119, 173.245, 173.343-5, 173.346, 


178.340-7, and 178.342-5. 


49 CFR 173.119. 
49 CFR 175.3 and 178.116 


49 CFR 173.119(m){12) and 177.848..." 
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Fort Aerospace & Communications Corp.. Wew- | 49 CFR 172.101 and 173.93/aK(10) 


| 49 CFR 173.119, 173.256; 173.266, and Part 


173. Subpart F. 


| 48 CFR 173.315... 
| To rectassity and ship @ certain Class A propellant explosive as Cless 8 





explosive when packaged @ specific non-DOT specification fiber drums. 


This notice of receipt of applications for new exemptions is published in accordance with Section 107 of the Hazardous 
Materials Transportation Act (49 U.S.C. 1806; 49 CFR 1.53{e)). 
Issued in Washington. D.C. on October 3, 1983. 


J. R. Grothe, 


Chief. Exemptions Branch, Office of Hazardous Materials Regulation, Materials Transportation Bureau. 


(FR Doc. 63-27816 Filed 16-13-83. &45 am] 
BILLING CODE 4910-60-41 


Applications To Become a Party to an 
Exemption 


AGENCY: Materials Transportation 
Bureau, DOT. 


action: List of applications for renewal 
or modification of exemptions or 
application to become a party to an 
exemption. 


summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulations of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and nature of application 
have been shown in earlier Federal 
Register publications, they are not 
repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix “X” denote 
renewal; application numbers with the 
suffix “P” denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 


Dates: Comments period closes October 
27. 1983. 


aporess: Address comments to: 
Dockets Branch, Office of Regulatory 
Planning and Analysis, Materials 
Transportation Bureau, U.S. Department 
of Transportation, Washington, DC 
20590. Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Dockets Branch. 
Room 8426, Nassif Building , 400 7th 
Street. S.W., Washington, DC. 


hades — aos * 


9061-x | 
9061 


Fae een eee 


' Request to extend the service life restriction on pressure 
vessels covered by jon. 
es a ee of the exemption to 
coincide with latest regulatory to radioactive 
. : 


Provisions. 7 
* To renew @nd to authorize certain drum design changes 





' Request and to authorize an alternate te 


status 
down of rocket motor to a flat-bed vehicle. 
+ party status and to authorize flammable liquids 
oo alien eemton 


This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53{e)). 

Issued in Washington, DC, on October 4, 
1983. 

J. R. Grothe, 

Chief, Exemptions Branch, Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau. 


{FR Doc. 83-27818 Filed 10-13-83; 645 am] 
BILLING CODE 4910-60-™ 





Sunshine Act Meetings 


: 


SCOenan ww nN 


Commission Meeting 

TIME AND DATE: 10 a.m., Wednesday. 

October 19, 1983. 

LOCATION: Third Floor Hearing Room, 

1111 18th Street, NW., Washington, D.C. 

status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. UFFI Options: CHAP on Formaldehyde 

The Commission will reconsider options 

related to potential future actions which 
the Commission may wish to take in 
connection with urea-formaldehyde foam 
insulation and other products containing 
formaldehyde, including the possibility of 
the formation of a Chronic Hazard 
Advisory Panel to consider the chronic 
health effects of exposure to 
formaldehyde from consumer products. 

2. Pressed Wood: Status Report 

The staff will brief the Commission on its 

current work relating to formaldehyde 
emissions from pressed wood products. 

Closed to the public: 3:00 p.m.: 


3. Enforcement Matter (OS 4540) 
The Commission will consider Enforcement 
Matter OS 4540. 


For a recorded message containing the 
latest agenda information: call 301-492- 
5709. \ ” 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave.. 
Bethesda, Md. 20207; 301-492-6800. 
{S-1456-83 Filed 10-12-83; 11:02 amj 

BILLING CODE 6355-01-M 


Commission Meeting 


TIME AND DATE: 10:00 a.m.. Thursday 
October 20, 1983. 

LOCATION: Third Floor Hearing Room, 
1111 18th Street, N.W., Washington, D.C. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Ora! contraceptives: PPPA Exemption 

The Commission will consider whether to 
re-propose for public comment an 
exemption from PPPA standards for 
certain cyclically administered oral 
contraceptives in mnemonic packages. 
The Commission is considering re- 
proposal in light of the number of years 
which have elapsed since the exemption 
was originally proposed. 

2. Metal Chimneys: Options 

The Commission will consider the 
possibility of issuing an Advance Notice 
of Proposed Rulemaking for factory-built 
metal chimneys. 

3. Voluntary Standards: Baby Gates & 
Enclosures: Status 

The staff will brief the Commission on the 
status of voluntary standards efforts for 
baby walkers and baby gates/ 
enclosures. 

4. Voluntary Standards: Children’s Products: 
Status : 

The staff wil! brief the Commission on the 
status of voluntary standards efforts for 
children's products, including strollers 
and carriages, high chairs, cribs, 
playpens, home playground equipment. 
and non-powder guns and projectiles. 


For a recorded message containing the 


latest agenda information; call 301-492- 
5709. 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207; 301-492-6800. 
[S-1455-83 Filed 10-12-83; 11:02 am] 

BILLING CODE 6355-01-M 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: 9:30 a.m. (eastern time), 
Tuesday, October 18, 1983. 


PLACE: Commission Conference Room 
No. 200, Second Floor, Columbia Plaza 
Office Building, 2401 E Street NW., 
Washington, D.C. 20506. 


STATus: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: 


1. Announcement of Notation Vote/s. 
2. A Report on Commission Operation 
(Optional). 


Federal Register 
Vol. 48. No. 200 


Friday. October 24, 1983 


3. Freedom of Information Act Appeal No. 
-83-8-FOIA-139-HQ, concerning a request for 
small portions of intra-agency memoranda. 

4. Freedom of information Act Appeal No. 
83-07-FOLA-154/155-CH, concerning a 
request for memoranda from the case files. 

5. Freedom of Information Act Appeal No. 
83-8-FOIA-85-CL, concerning a request for a 
charge file. 

6. Freedom of information Act Appeal No. 
83-8-FOIA-125-ME, concerning a request for 
a copy of a closed ADEA file. 

7. Freedom of Information Act Appeal No. 
83-7-FOIA-150-NY, concerning a request for 
a copy of undisclosed portions of a closed 
age file. 

8. Freedom of Information Act Appeal No. 
83-7-FOIA-92-ME, concerning a request for 
documents contained in a closed ADEA 
charge file. 

9. Freedom of Information Act Appeal No. 
83-6-FOIA-26-PX, concerning a request for 
documents from a closed Title VII charge file. 

10. Proposed Sec. 626, Pregnancy, Volume II 
of the EEOC Compliance Manual. 

11. Proposed National Litigation Plan. 


Closed: 


1. Litigation Authorization; General 
Counsel Recommendations. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides 
recorded announcements a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings.) 


CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-67 48. 

This Notice Issued: October 11, 1983. 
[S-1454-83 Filed 10-12-83; 10:50 am] 








Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 7:04 p.m. on Friday, October 7, 1983, 


the Board of Directors of the Federal 


Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
The Deschutes Bank, Redmond, Oregon, 
which was closed by the Superintendent 
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of Banks for the State of Oregon on 
Friday, October 7, 1983; (2) accept the 
bid for the transaction submitted by 
United States National Bank of Oregon, 
Portland, Oregon; and (3) provide such 
financial assistance, pursuant to section 
13(c)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1823(c)(2)), as was 
necessary to effect the purchase and 
assumption transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Mr. John 
F. Downey, acting in the place and stead 
of Director C. T. Conover (Comptroller 
of the Currency), that Corporation 
business required its consideration of 
the matters on less than seven days’ 
notice to the public; that no earlier 
notice of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting pursuant to 
subsections (c)(8), (c)(9)(A)(ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

_Dated: October 11, 1983. 
Federal Deposit Insurance Corporation. 
Alan J. Kaplan, 
Deputy Executive Secretary. 
{S-1459-83 Filed 10-12-83; 11:18 am] 
BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 4:10 p.m. on Monday, October 10, 
1983, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to consider two matters 
regarding financial assistance pursuant 
to section 13 of the Federal Deposit 
Insurance Act. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 


practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(4), (c)(6), (c)(8), and 
(c)(9)(A){ii) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(4), (c)(6). 
and (c)(8), and (c)(9)(A)(ii)). 

Dated: October 11, 1983. 
Federal Deposit Insurance Corporation. 
Alan J. Kaplan, 
Deputy Executive Secretary. 
(S-1458-83 Filed 10-12-83: 11:17 am] 
BILLING CODE 6714-01-M 


FEDERAL HOME LOAN BANK BOARD 

TIME AND DATE: 10 a.m., Friday, October 
a1. 

PLACE: Board Room, Sixth floor, 1700 G 
Street NW., Washington, D.C. 


STATus: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Ms. Gravlee (202-377- 
6970). 

MATTERS TO BE CONSIDERED: 
Financial Reporting Requirements 

[No. 59, October 12, 1983] 


[S-1463-83 Filed 10-12-83; 3:49 pm] 
BILLING CODE 6720-01-™ 
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FEDERAL MARITIME COMMISSION 
TIME AND DATE: 9 a.m., October 19, 1983. 


PLACE: Hearing Room One, 1100 L Street 
NW., Washington, D.C. 20573. 


Status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: Portions 
open to the public: 


1. Agreement No. 9847-8: Modification of 
the U.S. Atlantic/Brazil Pool Agreement to 
amend minimum sailing requirements. 

2. Agreement No. 7593-8: Modification of 
the Hoegh Lines Joint Service Agreement to 
add two new members and authorize 
intermodal service. 

3. Kugkaktlik, Ltd: Proposed extension and 
expansion of exemption from the provisions 
of the Shipping Act, 1916, and the 
Intercoastal Shipping Act, 1933. 


Portions closed to the public: 


1. Pooling and Space Charter Agreements 
of Japanese Carriers—Petition for 
reconsideration filed by Proponents. 


2. Docket No. 83-26: Pacific Coast 
European Conference (Agreement No. 5200}— 
Consideration of the record. 


CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney. 
Secretary (202) 523-5725. 


[S-1457-83 Filed 10-12-83; 11.00 am| 
BILLING CODE 6730-01-™ 


8 
INTERNATIONAL TRADE COMMISSION 
[USITC SE-83-45] 


TIME AND DATE: 11 a.m., Friday, October 
28, 1983. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if necessary). 
5. Investigation 731-TA-145 (Preliminary] 
(Certain Steel Valves and Parts Thereof from 

Japan)—briefing and vote. 

6. Investigation 337-TA-129 (Certain 
Limited-Charge Cell Culture Microcarriers)- 
briefing and vote. 

7. Any items left over from previous 
agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 523-0161. 


[S-1460-83 Filed 10-12-83; 12:14 pm] 
BILLING CODE 7020-02-M 


9 
INTERNATIONAL TRADE COMMISSION 


[USITC SE-83-44A] 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 45869, 
October 7, 1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., Wednesday, 
October 19, 1983. ” 
CHANGES IN THE MEETING: By unanimous 
consent, Commissioners Eckes, stern, 
Haggart, and Lodwick determined that 
Commission business requires the 
change in time for the meeting and 
directed the issuance of this notice at 
the earliest practicable time. There is no 
other change to the agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 523-0161. 

[S-1461-83 Filed 10-12-83; 12:14 pm] 

BILLING CODE 7020-02-M 
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LEGAL SERVICES CORPORATION 
Provision for the Delivery of Legal 
Services Committee Meeting 
TIME AND DATE: 10 a.m. to 1 p.m., 
Thursday, October 20, 1983. 
pace: GSA Central Office Auditorium, 
18th and F Streets NW.. Washington. 
D.C. 
STATUS OF MEETING: Open. 
MATTERS TO BE CONSIDERED: 

1. Approval of Agenda. 

2. Reginald Heber Smith Community 
Lawyers Fellowship Program. 

3. Legal Clinics—Panel Discussion. 


CONTACT PERSON FOR MORE 

inFORMATION: LeaAnne Bernstein. 

Office of the President. (202) 272-4040. 
Dated: October 12. 1983. 


Donald P. Bogard, 
President. 


{S-1462-83 Filed 10-12-83: 2:35 pmj 
BILLIMG CODE 6820-35-™ 





October 14, 1983 


Part ll 


Department of Labor 


Employment Standards Administration, 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 
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General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 


Good cause is hereby found for not 
utilizing netice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
‘section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 
Modifications and Supersedeas 
Decisions to General Wage 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 


_ other Federal statutes referred to in 29 


CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 
Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 


Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of- 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 


- U.S.C. 553 has been set forth in the 


original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
to the Federal Register are listed with 
each State. 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Florida: FL81-1252(FL83-1083) 0... 
Pennsylvania: PA81-3051(PA83-3047) 
Wisconsin: 


WIG2-201 7(WIG3-20819) oc cceencnesne 


Signed in Washington, D.C., this 7th day of 
October 1983. 


James L. Valin, 
Assistant Administrator. 


BILLING CODE 4510-27-M 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Volume 980} 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: October 7, 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 


JD NO 


JA OKT 


. SECC1) SECC2) WELL NAME 


The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 


* Weisman (NTIS) at (703) 487-4808, 5285 


Port Royal Rd., Springfield, Va. 22161. 
Categories within each NGPA section 


NOTICE OF DETERMINATIONS 
DATE ISSUED OCTOBER 7, 1983 


LOUISIANA OFFICE OF CONSERVATION 


~AMAREX INC 

8355893 83-0619 
~AMERADA HESS 
8355886 83-1223 
~AMOCO PRODUCTION CO 
8355876 82-2246 
83-0636 
82-2230 
82-2122 
82-2071 


1763320152 107-DP 
TION 
1711321197 


1702321456 
1787726282 
17€2321631 
1702321656 

1705320768 
OIL co INC 


83-358 1766120350 

AND GAS COMPANY 

83-1224 1707522967 
~ARKLA EXPLORATION COMPANY 
8355919 34 1711123974 
8355807 317113123977 
8355920 1711123973 
8355791 1711123975 
8355796 1711123976 
8355855 1711123968 
8355794 1711123967 
8355793 83-0952 1711123972 
~BROWN OPERATING & MANAGEMENT CORP 
8355792 83-0946 1701722414 
8355864 1701722415 
8355865 1701722416 
8355909 1701722327 
8355916 1761722328 
8355911 1701722329 
8355867 1701722815 
8355866 1761722796 


~CALDWELL 

1767320791 
1767720231 
1767520276 
1707526273 
— 

INC 

17619210658 
1709120764 


1711124003 


167-DP 


167-DP 


83-0945 
WALTER M IIT 
8355824 83-822 


~CHEVRON US A INC 
8355896 83-0643 
~Coneco INC 

8355922 82-3744 

a 2355806 82-2539 
“" 8355918 82-3745 
~DELTA ENERGY RESOURCES 
8355857 82-2074 
~EDWIN L & BERRY R COX 
ee oe _— 
~ERGON 

S355s08" “53-865 


107-DP 


102-4 


103 


RECEIVED: 

RECEIVED: 

RECEIVED: 
163 


163. 

RECEIVED: 
102-4 163 
RECEIVED: 


RECEIVED: 
183 


183 108 
RECEIVED: 
RECEIVED: 

102-4 


162-4 
RECEIVED: 

163 
RECEIVED: 

162-4 


RECEIVED: 
107-TF J SAVAGE #1 Vue 


09/16/83 
EISWORTH 81 

69/16/83 JA: LA 
SARVER $1 nr 3 RD SUA 

09/16/63 JA: LA 
LACASSANE ma" as 
RAVENSHOOD CO INC #3 
STATE LEASE 42 8170 WH NF CAM C HVU 
STATE LEASE 42 8175 WH NF CAM C SU 
WE WALKER _ as SJ u SU 

09/16/83 JA 
PIPES #1 7250 HOSS RA SUA 

09716783 JA: LA 
DELACROIX corr "aA" 83 

69/16/83 
FROST 
FROST 
FROST 
FROST 
FROST 
FROST 
FROST 


LUMBER $26 
LUMBER CO #22 
LUMBER CO #24 
LUMBER CO 825 
LUMBER CO #27 
LUMBER COMPANY #20 

FROST LUMBER COMPANY 621 
69716783 JA: LA 

CECIL BARLOW 82 SERIAL #157649 

CECIL BARLOW 83 SERIAL #157650 

CECIL BARLOW #4 SERIAL #157651 

J BARLOW 82 SERIAL 8156763 

J BARLOW 83 SERIAL #156764 

J BARLOW 84 SERIAL #156765 

JOEL BROWN FEE 810 SERIAL 8162422 

JOEL BROWN ~ iy SERIAL #162211 
69716783 JA: 

CALDWELL = s1s2760 
09716783 

tJ WARLAUX a isie0 TUSC RA SUK 
69716783 

S/L 978 weit “ese 

S/L 979 WD BLK 54 #24 

S/L 979 WD BLK 53 WELL #23 
69/16/83 JA: LA 

PHILLIP W ST ROMAIN #1 
09/16/83 JA: LA 

HENSGENS $1 BATH-3 RA SUA 
09716783 JA: LA 


FIELD MAME 


LELEUX 

SOUTH THORNWELL 
SCHWAB 

WEST HACKBERRY 
WEST HACKBERRY 
SOUTH JENNINGS 
CHOUDRANT 
SPANISH LAKE 
MONROE 

MONROE 

MONROE 

MONROE 

MONROE 

MONROE 


MONROE 
MONROE 


CADDO 
MONROE GAS 
MOOGRE-SAMS 
WEST DELTA 
WEST DELTA 
WEST DELTA 
SOUTH IOWA 
ELLIS 


MONROE 


are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 
102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


VOLUME 980 


PROD PURCHASER 


TEXAS EASTERN 


ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 


ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 


MID LOUISIANA 
TEXAS EASTERN 
TENNESSEE GAS 
TENNESSEE GAS 
TENNESSEE GAS 
TENNESSEE GAS 


LOUISIANA GAS 


Loul 
tour 


PINE 
PINE 
PINE 
PINE 
PINE 
PINE 
PINE 
PINE 


ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 


ROCK 


* e0c2ececoeees S2OyNvooun 
~ @ @ 2080 2 7 eeeececeeo GOeeeoeeeo 828 @& SGeeeo 8 @ 


BLOCK 53 
BLOCK 53 
BLOCK 53 


TRANSCONTINENTAL 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
VALLEY GAS TRANSM 
VALLEY GAS TRANSM 
UNITED GAS PIPELI 


TRA 


LOUISIAN 
LOUISIAN 
LOUISIAN 


AN 


LOUISIAN 
LOUISIAN 
LOUISIAD 


LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 
LOUISIAN 


GAS 
TRA 
PIP 
PIP 
PIP 
PIP 


sys 


TEXAS GAS TRANSMI 
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PURCHASER 
TEXAS GAS TRANSMI 


JD NO (SA DKT API HO » SEC(1) SEC(2) WELL NAME FIELD NAME 


8355917 
8355916 
8355915 
8355914 


1711122555 
1711123832 
17111246001 
1711124004 


107-TF JAMES K AULDS #1 
107-TF JAMES K AULDS 82 
107-TF JAMES K a #3 
107-TF MAE AULDS 


TEXAS GAS TRANSMI 
TEXAS GAS TRANSMIE 
TEXAS GAS TRANSMI 
TEXAS GAS TRANSMI 


163 167-TF O G HICKS ESTATE #1 
RECEIVED: barf JA: LA 
103 ATERRE CO INC 840 
RECEIVED: osvieres JA: LA 
102-4 BR PESNELL 4 PESNELL RA SUA 
® B GILL EST A 82 
? 8 GILL EST A 82-D 
102-4 Tt JAMES Al-D CVD RA SUA 
— onruees JA: LA 


1711123991 
1710922526 
1296120175 


8355878 63-853 
~EXXON CORPORATION 
8355890 82-1141 
~FRANKS & BASS ae 

8355819 82-3194 
8355804 82-3175 1706120286 
82-3180 1706120286 
'2-0456 1706120214 
PETROFUNDS INC 
1701320520 


82-1373 
1701320548 


55887 83-1222 
~FRANKS PETROLEUM INC 
8355921 82-0612 1706120185 102- 
~FRANKS PETROLEUM INC ETAL RECEIVED: 09716785 Jaz: t 
6355889 82-1142 1701320381 103 C M CARTER 61 VUA 
63558637 83-0730 1707321055 102-2 E J JOSEPH JR 81 GR RA SUE PETTICOAT BAYOU 6.0 TEXAS GAS TRANSMI 
8355874 82-2159 1702321542 102-2 MUNEZ 81 ROB CHAM RA SUA GRAND CHENIERE @ UNITED GAS PIPELT 
8355870 83-1221 1701320546 103  D ROBERSON C 81-ALT HOSS B SUU WEST BRYCELAND LOUISIANA GAS PUR 
~GATOR HAWK GAS CO RECEIVED: 697167835 JA: LA 
8355821 83-0844 1711123711 08 MO PAC RR CO 818 MONROE CUSTER K PRIMOS 
1703100418 


COLUMBIA GAS TRAN 
MANVILLE FOREST P 
MANVILLE FOREST P 
MANVILLE FOREST P 
MANVILLE FOREST P 


UNITED GAS PIPELI 
UNITED GAS PIPELI 


LOUISIANA GAS PUR 
WEST BRYCELAND LOUISIANA GAS INT 


LIRETTE 


UNIONVILLE 
UNIONVILLE 
UNIONVILLE 
UNIONVILLE 


WEST BRYCELAND 
WEST BRYCELAND 


CHOUDRANT 


DAVIS BROS LBR CO J 81 U PET SUS 
103 THURMOND EST @1 HOSS A SU@ 
RECEIVED: ae JA: LA 
02-2 RABB G1 Lt ry RA SUA 


~GETTY OIL COMPANY RECEIVED: 69716785 JA: LA 
8355892 83-0605 THELMA — enews? PET suv LOGANSPORT TENNESSEE GAS PIP 


~GOLDKING PRODUCTION COMPANY 


8355925 
8355925 
8355924 
8355879 


83-1354 
83-1344 
83-1345 
83-1345 


1701120532 
1710121226 
1710121226 
1710121226 


~GREAT ak - & GAS CO INC 


82-2 
CORPORAT Ion 


1701920855 


los 

RECEIVED: 69716785 

102-3 SHERROD A Jones #1 
102-3 St 8808 61 

102-3 St 8808 81-D 
192-3 St 8808 #1- rs 
RECEIVED: 69716783 


JA 
ARTHUR woLLtns: tnx *1 


2-0293 1707522763 


103 
RECEIVED: 69716783 JA 
103 


J G TIMOLAT == 147 WB 6B (RG) SU 


EAST LONGVILLE 
WW TURNPOINT 
MW TURNPOINT 
W TURNPOINT 


SOUTH LAKE CHARLES 
WEST BAY 


N 
~ 


TRUNKLINE GAS CO 
LOUISIANA INTRAST 
LOUISIANA INTRAST 
LOUISIANA INTRAST 


UNITED GAS PIPELT 


TEXAS EASTERN TRA 
TEXAS EASTERN TRA 


Bur 


43 G TIMOLAT “8° 150 WB 6B (RG) SU WEST BAY 
J G TIMOLAT B 146 WB 6B (RG) SU WEST BAY 
82-0294 1707522764 4 TIMOLAT B 148 WB 6B (RG) SU WEST BAY 
oereaee 1705721845 S t PP 192 8285 TB D-6 RA SU TIMBALIER BAY 
82-0416 1707522750 103 s 195 @@ WELL 898 WEST BLACK BAY 
~KERR-MCGEE CORPORATION RECEIVED: 697167835 JA: LA 
8355926 82-2053 1707520202 103 s #Z-1D BRETOM SOUND BLOCK 52 
8355868 62-0317 1707520245 


“"-LOCK ARBOR PRODUCTION CO 


8 
82-0296 1707522797 


82-0292 1707522759 TEXAS EASTERN TRA 


TEXAS EASTERN TRA 
TENNESSEE GAS PIP 
SOUTHERN NATURAL 


SOUTHERN NATURAL 


. re 
~ NS 
2 NN One® 


we it ee he ES eee 
e® ev yeeeee & seo 


103 S tL 2326 845-D BRS 20 5800° RA SU BRETTON SOUND BLOCK 20 SOUTHERN NATURAL 

RECEIVED: aig <= JA: LA 

8355826 83-820 1707321956 103 108 822 MONROE UNITED GAS PIPE L 

“LOUISIANA LAND & EXPLORATION CO PECEIVED: osri683 JA: LA 

8355858 82-2130 1702321639 03 ESTATE DRM ° MILLER 82-D SOUTH GRAND CHENIERE 416.1 TENNESSEE GAS PIP 

~LUFFEY GAS CORP aseere= 09716785 JA: LA 

8355880 83-1252 1711123930 103 7-TF 8B F HAYES IR .. MONROE 9.0 WEST MONROE GAS G 

-M & M RENTALS RECEIVED! 09716783 JA: 

8355823 83-825 1711123928 103 108 FROST LUMBER IND Inc #2 MONROE 14.6 PETRO LEWIS CORP 
RECEIVED: 69716785 JA: LA 


“=-MAY PETROLEUM INC 

8355883 83-1229 1704520703 163 AVERY ISLAND INC @3 (176605) AVERY ISLAND 73. £ MONTEREY PIPELINE 
8355844 83-0664 1703121918 FORD "A" 1-ALT (180899) ROD RA SU D BETHANY LONGSTREET ARKANSAS LOUISIAN 
8355882 83-1230 1705520243 & BOUDREAUX @1 BOL MEX 2 RA SUA scott 

8355843 83-0665 1703121911 LELA WMS "A" #1 1808469 ROD SU K BETHAN LONGSTREET ARKANSAS LOUISIAN 
8355881 83-1231 1705520161  E MCCONNELL #1 (160981) DUSON TRANSCONTINENTAL 

8355871 83-1007 1705520173 M E MCCONNELL #2 DISC SUA DUSON TRANSCONTENTAL GA 
8355897 83-0647 1705520196 M E€ MCCONNELL #3 (168573) DUSON TRANSCONTINENTAL 

oseenee 82-2967 17031204654 OLINKRAFT @1 (146224) CV RA SUIT CASPIANA ARKANSAS LOUISIAN 
8355884 83-1228 1703121771 103 WILSON "B" #1 — TRA SUW BETHANY LONGSTREET ARKANSAS LOUISIAN 
~MID LOUISIANA GAS COMPANY RECEIVED: 69716783 JA: 

8355838 83-0816 1711122749 108 MLGC FEE sicoe MONROE GAS FIELD -2 MID LOUISIANA 
8355848 1711122750 #1001 MONROE LOUISIANA 
8355816 1707321791 #1084 MONROE LOUISIANA 
8355797 1707321795 #1090 MONROE LOUISIANA 
8355798 1711123592 #1116 MONROE LOUISIANA 
8355901 1711123617 FEE #1122 MONROE LOUISIANA 
8355902 17111236535 5 #1124 MONROE LOUISIANA 
8355903 1711123655 #1126 MONROE LOUISIANA 
8355904 1711123656 #1127 MONROE LOUISIANA 
8355905 1711123695 #1130 MONROE LOUISIANA 
8355906 1711123664 #1131 MONROE LOUISIANA 
8355814 1711123666 #1133 MONROE LOUISIANA 
8355799 1711123666 #1133 MONROE LOUISIANA 
8355800 1711123696 #1141 MONROE LOUISIANA 
8355899 LOUISIANA 


1711123727 #1143 
8355900 1711123728 #1144 LOUISIANA 
8355817 1711123730 #1146 LOUISIANA 
8355908 1711123731 #1148 LOUISIANA 
8355849 1711123732 #1149 LOUISIANA 
8355854 1711123659 #1150 LOUISIANA 
8355853 1711123683 #1151 LOUISIANA 
8355845 1711123698 #1152 LOUISIANA 
8355846 1711723700 #1154 LOUISIANA 
8355847 1711123701 #1155 LOUISIANA 
8355830 1711123780 #1167 LOUISIANA 
8355856 1711123781 #1168 LOUISIANA 
8355831 1711123784 #1171 LOUISIANA 
8355795 17111237446 #1172 LOUISIANA 
8355796 1711123739 #1174 LOUISIANA 
8355832 1711123740 #1175 LOUISIANA 
6355835 1711123741 #1176 LOUISIANA 
8355834 1711123814 #1178 LOUISIANA 
8355828 1711123815 #1180 LOUISIANA 
8355829 1711123817 $1181 LOUISIANA 
8355907 1711123830 #1187 LOUISIANA 
8355818 1711123858 #1193 LOUISIANA 
8355850 1711123860 LOUISIANA 
8355851 83-0807 1711123861 LOUISIANA 
8355852 83-0808 1712123868 LOUISIANA 
8355839 83-0819 1711122680 LOUISIANA 
a= 8355840 83-0818 LOUISIANA 


1711122687 
“> 6355841 83-0817 1707321446 LOUISIANA 


te 
ee eee 


ee we 


a 
NNN ON SONU SOU Ue BUDO OU 


NK OONNASVNAS RK AAONGOWFUG 


Ne tt ee 


GAS 

GAS FIELD 
GAS FIELD 
GAS FIELD 


OO OD OOS 


Nee 
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1711122948 
& PROD S E 
1701921048 
1711123492 
1711123493 
1711123522 
1711123497 
wc 


I 
1707321686 
1707321816 


PROD INC 
1706120286 
1706120299 


1711123776 
1711126016 
HOUSTON 
1761}20412 
1707320467 
1701921103 
CORPORATION 
1700320236 


1706721698 
1706721699 


sryaseee 

T co 
. treiseies1 
1711123754 


-VICTORIA LAND & Invest 
So, 42 
8355802 83-0961 


® SECC1L) SEC(2) WELL NAME 


103 
RECEIVED: 
168 


108 
RECEIVED: 
4e3 108 
103 108 
«ECEIVED: 
107-TF 
107-TF 
RECEIVED: 


103 
RECEIVED: 

183 
ee 
RECEIVED: 
os 
RECEIVED: 


163 
RECEIVED: 
163 


RECEIVED: 
RECEIVED: 
108 


onrmees JA 
PRICE RA =. . DILLARD #1 
09716783 La 
MATHILDA mitten #75 
09716783 JA: 
UNION A ® 


09716783 JA: LA 
JAMES & PENNY PATRICK 81 
JAMES L MCGUIRE $1 
09716783 Ja: LA 
MORRIS ®1 WELL NAME CODE #6397579 
WADE @1 WELL NAME CODE #605575 
09716783 A 
MO PAC RR CO 845 
09716785 JA: LA 


107-TF NEWCOMB #1 


09716783 JA: LA 
(UTCHER-MOORE LBR CO 615 
69716783 JA: LA 
BRIGGS A #1 S/W 144307 
09716783 JA: LA 
#c¢ NICKERSON FEE #1 
09/16/83 dA: LA 
J A BEL #2 
09716783 JA: LA 
HART #1 
HART #3 
09716785 JA: LA 
WHEELER ET AL #2 
09716783 Jae LA 
E 0 DAUGHENBAUGH 84 
09716783 JA: LA 
UNION PRODUCING B 84 


MONTANA BOARD OF GIL & GAS CONSERVATION - 
a. 6 CS mE eee tae ae 


-MIDLANDS GAS CORPORATION 

8355982 ee 2507121849 

~MONTERREY PETROLEUM CORP 

—_— 2355988 11-82-285 2567321605 

“" 63555979 11-82-284 2501521535 

8355977 11-82-2853 2501521583 
2507121695 


~SOUTHLAND ROYALTY CO 
—— 11-82-291 

RICENTROL UNITED STATES INC 
2500522165 
250052 


“= 8355983 11-82-289 


8355978 11-82-287 2500522224 


RECEIVED: 
103 
RECEIVED: 
162-2 
162-2 
102-2 
RECEIVED: 
108 
RECEIVED: 
102-4 


102-4 


09719783 
2933 SETZER 2 

09/19/83 Ja: MT 
BISHOP 4-2 - T26N-R2E 
HOLLANDSWORTH 1-15 - T27N-R3E 
MCLEAN 13-7 ~ T26N-RSE 

09719783 JA: MT 
1-6-25NE 

09719783 JA: MT 
BIEBINGER 13-16-T26N-R17E 
BOGGESS 1-15-T25N-RI7E 
KANE 32-15-31-18 
KANE 5-8-TSON-RISE 


MORGAN 33-9-T25N-R1SE 


ERE ETE ET HE EM TE HE HE ET HE EE HE WO HE HE HE HE HE HE HE HE HE DED DE HO DERE EB EH Ek 9 D0 


DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
3898390003800 OOO LILLIA IAI LISI I AIL II SAIL ISI ISL ASI IIA IAL IAS ISA A 


3102913631 


RECEIVED: 
103 


09719783 JA: MY 
GIALLANZA #1 


WEST VIRGINIA DEPARTMENT OF MINES 
{8H 0S INERSNOGOGBOUOOUOG0IBIROISNGINE OGG OOGBCG0UG 6008 OGOE 


~ASHLAND EXPLORATION INC 
4708100626 
4703901707 
4701900161 
4701900161 
4703903518 
4705901035 
4700501397 
4701900129 
4701900504 
4704700882 
4704500795 
4700501412 
30 4700501363 
~BEREA OTL AND GAS CORPORATION 
8355999 4700121645 
~CABOT OTL & GAS CORP 
8355992 4707900561 
8355996 4703901577 
8355997 4793901218 
8355998 4703900223 
ee PETROLEUM CO 
4702103955 
4702103881 
4702103881 
4702103880 


4709921776 
4709921750 


4701500956 
4790701682 
4709921721 
47073521288 
4709520851 
4709520877 
47035010535 


—WRM PETROLEUM CORPORATION 
= 8356018 4709762383 


RECEIVED: 
107-DV 


RECEIVED: 
368 


168 
RECEIVED: 
108 
RECEIVED: 
168 
RECEIVED: 
1*8 


RECELVED: 
le?-DV 
163 
163 
RECEIVED: 
187-D¥ 
RECEIVED: 
163 


09716783 JA: WW 
BEDFORD LAND CO $20 - 096471 
BRIAR MIN COAL & COKE 85 - 630830 
EASTERN GAS & FUEL 836 - 638880 
EASTERN GAS & FUEL 849 - 642490 
EASTERN GAS & FUEL 866 ~- @88711 
ELK CREEK COAL CO $23 - 096331 
F W PRICHARD 84 - 695012 
J F B PEYTON #5 - 694181 
J F B PEYTON 86 - 6952462 
LON B ROGERS #25 - 94931 
MCDONALD-ALTIZER #1 - 032760 
PARDEE LAND CO 873 - 696311 
SOUTHERN LAND CO 813 - 093682 
09719783 JA: WwW 
WARE #1 
69719783 JA: WW 
BLACK BETSY %6 
S E CHILDRESS #1 
SILER COAL & LAND #17 
TOMPKINS #9 
09716783 JA: WW 
BAME #1 
JONES #7-A 
JONES #7-A 
JONES 89-A 
09719783 JA: Ww 
JERRELL #2 
LENA FERGUSON = 
09719783 JA: 
WELL #1 
89719783 SA: WV 
BYRD & ROBINSON 
09/19/83 JA: WV 
NANCY CAPEHART #1 
09716783 JA: WW 
CRAWFORD DELONG #1 
GRIFFIN/TAGGART 82 
MOORE/GRIFFIN #1 
09719783 JA: WW 
E C RHODES #1 
09719783 JA: WV 
BRACE #1 


FIELD NAME 


STOWE CREEK 
LOCKPORT 


MONROE GAS 
MONROE GAS 
MONROE GAS 
MONROE GAS 


MONROE GAS ROCK 
MONROE GAS 


CALHOUN 
CALHOUN 


MONROE 
MONROE 

SHOATS CREEK 

MONROE 

GILLIS ENGLISH BAYOU 
OBERLIN 


MONROE 
MONROE 


MONROE GAS 
SOUTH MANCHESTER 
MONROE 


BOWDOIN 


WILDCAT 
WILDCAT 
WILDCAT 


BOWDOIN-SWANSON CREEK 


WILDCAT 
HUEBSCHYERLEN UNIT 
TIGER RIDGE UNIT 
TIGER RIDGE UNIT 


SHERARD UNIT 


ALDEN - LANCASTER 


PAINT CREEK 
PAINT CREEK 
PAINT CREEK 
PAINT CREEK 
PAINT CREEK 
LOGAN-WYOMING 
COAL RIVER 
PAINT CREEK 
PAINT CREEK 
VIRGINIA 
LOGAN-WYOMING 
LOGAN/WYOMING 
LOGAN WYOMING 


VALLEY 
POCATALICO 
WATERSHED 
WASHINGTON 
MALDEN 
GLENVILLE NORTH 
GLENVILLE NORTH 
GLENVILLE NORTH 
GLENVILLE NORTH 


LINCOLN 
LINCOLN 


OTTER 

SALT LICK DIST 
CENTRAL DIVISION 
FRENCH CREEK 
CENTERVILLE 
CENTERVILLE 
RIPLEY 


TALLMANSVILLE 


© NNEU © S22 © 


LOUISIANA GAS INT 
UNITED GAS PIPE L 


DEVON CORP 
DEVON. CORP 
DEVON CORP 
DEVON CORP 


MID LOUISIANA GAS 
MID LOUISIANA GAS 


LOUISIANA GAS PUR 
LOUISIANA GAS PUR 


PETRO-LEWIS FUNDS 
MEST MONROE GAS G 
TRUNKLINE GAS CO 
IMC EXPLORATION C 


UNITED GAS PIPELI 


LOUISIANA GAS SER 
LOUISIANA GAS SER 


WEST MONROE GAS G6 
UNITED GAS PIPE Lt 
PRIMOS PRODUCTION 


KN ENERGY INC 


BANNATYNE GATHERI 
BANNATYNE GATHERI 
BANNATYNE GATHERI 


MONTANA-DAKOTA UT 


NORTHERN MATURAL 
NORTHERN WATURAL 
NORTHERN WATURAL 
NORTHERN NATURAL 


MORTHERN NATURAL 
NATIONAL 


COLUMBIA 
COLUMBIA 
COLUMBIA TRAN 
COLUMBIA 

COLUMBIA GAS TRAN 
CONSOLIDATED GaS 
CONSOLIDATED GAS 
COLUMBIA GAS 
COLUMBIA GAS 
CONSOLIDATED GAS 
CONSOLIDATED GAS 
CONSOLIDATED GAS 


TRAN 


CONSOLIDATED GAS 
TENNESSEE GAS PIP 
TENNESSEE GAS PIP 
TENNESSEE GAS PIP 
TENNESSEE GAS PIP 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
CONSOLIDATED GAS 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 





JD NO 


8355995 
8356021 
83560620 
8356019 
~PEAKE OPERATING CO 
8355953 


JA DKT 


(4709782064 


4708106574 


~PETRO-LEWIS CORPORATION 


8355941 
8355944 
8355945 
8355946 
8355947 
8355948 
8355939 
8355949 
8355950 


4709791059 
ea 


-PETROLEUM DEVELOPMENT C 


8355958 

8355952 
8355957 
8355956 
8355953 
8355938 
8355961 
8555951 
8355960 
8355959 
8355954 
8355955 


4709100988 
4700101017 
9707301465 
4708505269 
4708505257 
4708505255 
4708505252 
4700101089 
4700101119 


~PHILLIPS PETROLEUM COMPANY 


8355976 


4706100322 


“QUAKER STATE OIL or CORP 


8355937 


703923811 


—e OIL REFINING CORP 


83560 
8356008 
8356007 
8356009 
8356004 
8356001 
8356000 
8356005 
_ 8356002 
8356003 
8356006 
8356010 
-R & B PETROLEUM INC 
8355974 
8355975 
8355972 
_ 8355973 
= 8355971 
“ROGERS & SCULL 
8355991 
“ROYAL RESOURCES CORP 
83560 
8356027 
8356028 
8356029 
8356035 
8356030 
8356034 
8356033 
8356032 
~STONESTREET LANDS CO 
8355962 
-STONESTREET LANDS CO 
8356017 
8356013 
8356012 
8356026 
8356014 
8356025 
8356026 
8356016 
8356015 
8356022 
8356023 
-UNION DRILLING INC 
8355994 
-UNITED PETRO LTD 
8355995 


4703923856 
4703923850 
4703923857 
4703923863 
4703923849 
4703923812 
47039238613 
4703923814 
4703923821 
47039232819 
4703923847 
4703923861 


4700101685 
4704700885 
4704700885 
4708300407 
4708300407 


470130332) 


4700701505 
4700701543 
4700701542 
4700701507 
4700701323 
4700701506 
4700701498 
4700701499 
4700701500 


4701303394 


4701303429 
4701303446 
4701303447 
4701303448 
4701303443 
4701303456 
4701303457 
4701303432 
4701303436 
4701303464 
4701303459 


4709702334 
47013033646 


[FR Doc. 83-27961 Filed 10-13-83; 8:46 amj 


BILLING CODE 6717-01-C 


103 
RECEIVED: 
2102-4 
RECEIVED: 
108 


108 
RECEIVED: 
108 


108 
RECEIVED: 
108 
RECEIVED: 
103 
RECEIVED: 
103 


RECEIVED: 
107-DV 

RECEIVED: 
108 


RECEIVED: 
103 

RECEIVED: 
103 


103 
RECEIVED: 
103 
RECEIVED: 
103 


moss C e2 
MOLL TE MC COY #1 <2) 


TAYLOR 83 
097167835 Ja: 
CRAB ORCHARD #1-AC 
09/16/83 sa: 
WINKLE “E™ 91 
KERR 3-22 
MCDANEEL @1 
MOLLSE E GRIFFITH 91 
REGER “A” 
RUSSELL C JONES #1 
TKE J & JS 82 
TKE KINCALD 63 
TKE SHREVE 81 
09/16/85 ja Vv 


WILSON-NICOLA 81 
097167383 Ja: WV 

ROBY D #1 
09716783 JA: WV 

J HW CARTE #12 
sear! oe JA: WV 

KAY #1 
i L PAXTON #1 


3 
J H COPENHAVER 817 
J H COPENHAVER 818 
JOHN RAY 83 
O GILBERT #15 
OPAL DICK #1 
WM WALKER $1 
09716783 JA: WV 
GENEVA WARE 81 
GEORGIA PACIFIC 87 
GEORGIA PACIFIC 8&7 
KEELEY 85 
KEELEY #5 
09719783 JA: wv 
RAYMOND ne #1 
09719783 JA 
BROWN G SINGLETON #1 
CONRAD #1B 
CONRAD 81F 
DUCKWORTH - BLAKE #1 
FISHER #1 
FLEMING 
JOHNSON 
KNICELY 
SQUIRES 
09716783 
RL MAY 
09719783 
BRANNON #1 
HILDRETH #2- s- 344 
JUSTICE €1-S-345 
JUSTICE #2-S-346 
KING #3-S-341 
LANCASTER #1-S-326 
LANCASTER #2-S-327 
LLOYD GAINER 81-S-3246 
LLOYD GAINER #4-S-335 
TANNER #1-S-328 
TANNER #1- . ~~ 
09/19/83 
MARTIN z1ckEFOusE #1-1750 
09/19/83 JA: Wy 
i C SAMPSON #1 


TALLMANSVILLE 
CASSITY 
ALEXANDER 
ALEXANDER 


CTRAP HILL DISTRICT) 


UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 


TAYLOR DRAIN 
GRANT 
CLEMTOUN 
CLEMTOUN 
CLEMTOMN 
LAFAYETTE 
GRANT 
GRANT 
GRANT 
GRANT 
CLEMTOUN 
CLEMTOuN 


SOUTH BURNS CHAPEL 
ELK DISTRICT 


ELK DISTRICT 
ELK DISTRICT 
ELK DISTRICT 
ELK DISTRICT 
BIG SANDY DISTRICT 
Eta DISTRICT 
ELK DISTRICT 
ELK DISTRICT 
ELK DISTRICT 
ELK DISTRICT 
ELK DISTRICT 
ELK DISTRICT 


VALLEY DISTRICT 
BIG CREEK 

BIG CREEK 
ROARING CREEK 
ROARING CREEK 


ee 


enrwws ~ 
@SVUNYVuU FSM SENG Ww OCG 


ee 
3 
OS SNUFOSSLHSVSH Sf VU SSSSSBSSSUOSS BYVSRVOUSN © cose 


~~ we oOwY 
2 VSVONS 


=~ he — “ee 
SO KONGERS OERUGH & 


Nee 
soo 
eco 


LEE DISTRICT 


SALT LICK DISTRICT 
SALT LICK 

SALT LICK DISTRICT 
SALT LICK DISTRICT 
HOLLY DISTRICT 
SALT LICK DISTRICT 
SALT LICK DISTRICT 
HOLLY DISTRICT 
SALT LICK DISTRICT 


ELMIRA 


- 


ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 


ROCK CAVE - DISTRICT 
RUSH RUN 


New ee ee oe 
SSK COUN K OU —- FUSLOSoUau oe 
HOUUOADRWAU ® DYSORROUM © 


~ 
ofr 
eo w 


PURCHASER 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


PARTNERSHIP 
PARTNERSHIP 


OP 
PARTNERSHIP PROPE 


CONSOLIDATED Ges 
CONSOLIDATED GAS 
CONSOLIDATED GAS 
CONSOLIDATED GAS 
CONSOLIDATED GAS 
COLUMBIA GAS TRAN 
CONSOLIDATED GAS 
CONSOLIDATED GAS 
CONSGLIDATED GAS 
CONSOLIDATED GAS 
CONSOLIDATED GAS 
CONSOLIDATED GAS 


CONSOLIDATED GAS 
COLUMBIA TRAN 


COLUMBIA TRAN 
COLUMBIA TRAN 
COLUMBIA FRAN 
COLUMBIA TRAN 
COLUMBIA TRAN 
COLUMBIA TRAN 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


ROARING FORK 


EQUITABLE 
EQUITABLE 
EQUITABLE 
EQUITABLE 
EQUITABLE 
EQUITABLE 
EQUITABLE 
EQUITABLE 
EQUITABLE 


COLUMBIA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


COLUMBIA 
CONSOLIDATED 
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under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St.. Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 


Section 102-1: New OCS lease 

102-2: New well (2.5 mile rule) 

102-3: New well (1,000 ft rule) 

102-4: New onshore reservoir 

102-5: New reservoir on old OCS lease 
Section 107-DP: 15,00 feet or deeper 

107-GB: Geopressured brine 

107-CS: Coal Seams 

107-DV: Devonian Shale 

107-PE: Production enhancement 


The following notices of 
determination were received from the 


indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for detrmination are 
-available for inspection except to the 
extent such material is confidential 


API NO 


JA OKT 


D SECC) SEC(2) WELL NAME 


Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd., Springfield, VA 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


WOTICE OF DETERMINATIONS 
DATE ISSUED OCTOBER 7, 1983 


TEXAS RAILROAD COMMISS 


tIELD MAME 


107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


VOLUME 981 


PROD 


PURCHASER 


& L SAUDER JR 

8356067 a enn 4249732457 
“Ss5ei65 F-08-071588 4257100000 
8356166 F-@8-071589 42357133733 
~ABRAXAS PETROLEUM CORP 

8356075 F-04-066524 4224931546 
8356076 ee 4224931640 
~ADA OIL EXPLORATION CORP 
_8356126 Fos-ovezes ee 


RECEIVED: 
163 
RECEIVED: 


102-2 
RECEIVED: 


102-2 
ADOBE GIL & GAS CORPORAT RECEIVED: 


“83 F-@2-067164 6212531260 102-4 
~AEGEAN OIL 
8356235 F-03-872422 4228731402 
~ALPAR RESOURCES INC 
pocorte| F-10-067309 4235731292 

$356092 £-10-067310 4235731312 ics 
~AMERICAN INTERNATIONAL ENERGY CORP 
8356172 F-62-071761 a te 

ICAM PETROFINA 

“83 289 F-78-072534 s215131656 
~amoce TION CO 


83560760 F-04-065932 42467933514 

~ANADARKG PRODUCTION COMPANY 

8356246 F-09-072451 4236700000 

~AMDERSON PETROLEUM INC 

8356053 sy 4210533707 103 

~ARCO OIL AND GAS COMPANY oa 
8356243 rezce72439 4229733285 
ARMADA RESOUR 


“ cES I 

a F-@3-041325 4208931015 

“Baseose eeeeevees 4215100000 
TION CO 


~BASS ENTERPRISES PR c 
8356237 F-O3-072424 4249531578 
4203330861 


107-TF 


~BEACH EXPLORATION INC 
8356158 F-8A-071265 
~BILL J GRAHAM 

= 2356228 F-88-872395 
“" 8356230 F-08-072397 
8356229 F-68-072396 
8356231 F-08-072398 
8356233 F-08-072400 o 
8356232 F-08-072399 s2e7s00008 
~BRACKEN EXPLORATION CO 

8356247 F-10-072454 4221131254 


BILLING CODE 6717-01-™ 


103 


RECEIVED: 

02-2 

RECEIVED: 
1é3 

ees 
OF TEXAS RECE IVED: 

RECEIVED: 
al 

RECEIVED 


vas? 


*RECEIVED: 

RECEIVED: 

02-4 

apeeaces: 

RECEIVED: 
163 


103 
RECEIVED: 
103 


09719785 Ja: 1X 
JOHNNIE MARIE “A™ "C™ O81 
69719783 Ja: 1X 
es 4 


RYAN 5 
ee Ja: TX 
DUNN @ 


PEREZ an 
09719783 JA: I 
MEWMAN-GERDES 84 
09/19/83 JA: TX 
HAGEN 81 
69/19/83 JA? 
DUBE UNIT WELL "h 
09/19/83 JA: ™ 
PAPNELL 1-475 
PARNELL 1-476 
09/19/83 JA 
EVERETT & Sirmans #1 
09/19/83 JA: 
PEARCE wortAnD’ mae 87 
09/19/83 JA: TX 
KILLAM-HURD-AMOCO ¢I/ #1 
69/19/83 JA: IX 
= tT JACKSON 
09719783 Jat 
TF JOE i, ESTATE "a® 2-25 


e971 
Anco SANGER ~~ @ 
09/19/83 JA 


LEHRER A-2 
09719783 JA: 

ANOCO-HORTON $2-5 
69/19/83 

M J BASHARA 968 
99/19/83 

SHORTES #2 
09/19/83 

BENOIT #3 


BENOIT 84 

BENOIT 8&7 

ROACH 84 

ROACH 85 

ROACH 9&6 
09/19/83 JAt 1™ 

FILLINGIM #1-20 


JA: TX 


BOONSVILLE (SEND CONG 


ABELL (GRAYBURG 2050) 
ABELL (GRAYBURG 2050) 


PAUL WHITE CYEGUA) 
MUERTO CREEK CYEGUA 2 


GIDDINGS CAUSTIN CHAL 
HENZE (LOWER WILCOX H 
HOOKER CREEK (NAVARRO 


MORTHRUP (MORROW) 
NORTHRUP (CLEVELAND) 


STEWART (5550) 
PARDUE (ELLENBURGER) 
CASA VERDE (WILCOX LO 
BOONESVILLE 

ALDWELL RANCH (CANYON 
MOUNTAIN VIEW (BARTOS 
EASTER (YEGUA 6200°) 
SATURDAY EAST (CANYON 
KEYSTONE SW (SAN ANDR 
ACKERLY (DEAN SAND) 
LEHN APCO (1600) 

LEHN APCO (1600) 

LEHN APCO (1600) 

WARD SOUTH 

WARD SOUTH 

WARD SOUTH 


BUFFALO WALLOW (HUNTO 


128.0 DELHI GAS PIPELIN 


79.2 EL PASO NATURAL G 
79.2 EL PASO NATURAL 6 


175.0 NUE-WELLS PIPE LI 
700.0 NUE-WELLS PIPE LI 


0.0 PHILLIPS PETROLEU 
6.0 
71.0 ORECA GAS CORP 


144.6 
100.6 


341.0 UNITED TEXAS TRAN 
15.0 
1100.6 UNITED TEXAS TRAN 
12.0 LOWE STAR GAS CO 
400.0 GZONA PIPELINE CO 
525.0 ARCO CHEMICAL CO 
164.3 TENNESSEE GAS PIP 
8.@ CONOCO INC 
34.0 SID RICHARDSON CA 
16.0 TEXACO INC 
1.8 ADOBE GAS CO 
1.8 ADOBE GAS CO 
ADOBE GAS CO 
WESTAR TRANSMISSI 
WESTAR TRANSMISSI 
WESTAR TRANSMISSI 


36.0 MATURAL GAS PIPEL 





° 
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JA DKT 


~BRC PETROLEUM ENC 
2356081 F-63-066909 
~BURGER KEN 
8556258 F-10-072925 
~BURWETT ATION 
8356058 F-10-057948 
BURNS Curt 
8356222 F-09-0723579 4200933369 
F-O9-072380 4200956975 
F-09-072381 6200935657 
NT PRODUCTION CO 
4215533880 
4227300000 


4235351375 
4235331376 


4217931387 
4217931388 


4207100008 
4217931318 
42233500000 


072585 
8356258 F-18-072673 
“CARL JONES 
56212 F-06-072231 4239330878 
~Cass bit 60 
8356052 F-7C-060572 4243532621 
-CHAMPLIN PETROLEUM COMPANY 
8356096 F-02-067457 4246932019 
8356122 F-02-069867 4246932036 
~CHARLES M CHILDERS 
8356099 F-7C-067786 4239932015 
8356100 F-7C-067788 4239931699 
8356101 F-78-067789 | 4208532670 
“CITIES SERVICE C 
8556062, F-06-064714 4265930497 
-CMC ENERGY INC 
8356208 F-04-072161 4213100000 
“COASTAL OIL & GAS CORP 
8356139 F-B8A-070905 4216532558 
-CONOCO INC 
8356136 F-01-070856 4232531417 
~CORPENING ENTERPRISES 
8356209 F-03-072183 4248100000 
-CORPUS CHRISTI OIL AND GAS CO 
_ 8356148 F-02-071025 4270530282 
8356137 _F-02-070886 4260330201 
-COTTON PETROLEUM CORPORATION 
8356043 F-10-055738 4229531177 
~COURSON OIL & GAS INC 
8356184 F-10-071893 4235731052 
83561836 F-10-071886 4235731281 
~CRYSTAL OIL AND LAND COMPANY 
— 8356194 F-06-071976 4236530947 
= 8356193 F-06-071975 4236530946 
8356192 F-06-071974 4236530978 
8356191 F-06-071973 4236530170 
-CSA ‘EXPLORATION LTD 
8356085 F-03-067084 4248132447 
“DALLAS SUNBELT OIL & GAS INC 
8356266 F-78-072692 4213334665 
8356273 F-78-072501 4213334837 
8356272 072500 4213334839 
8356274 4213334840 
8356265 4213334666 
4213334697 
4213334698 
4213334787 
F-78 9 4213334835 
VISA ENERGY C 


‘ORP 

F-09-042837 4249732020 
~DIAMOND SHAMROCK CORPORATION 
8356257 F-10-072476 4235700000 
8356181 F-10- — 4229530968 
~EADS OPERATING C 
8356063 F-04- 065265 4235532055 
~EDWIN L COX 
8356116 coeia eee ates ee 
~EMERALD PETROLEUM CORI 
8356039 F-09-032156 "9223732957 
“ENERGY RESERVES GROUP INC 
en coe F-7C-072227 $208131136 


~ENRE C 

8356171 F-7B-071686 4205934161 
8356210 F-78-072195 42059353975 
~ENRICH OIL CORPORATION 

8356204 F-78-072000 4235351450 

, EXXON CORPORATION 

8356161 F-06-071442 4207330500 
8356249 F-04-072458 4235532104 
8356168 F-03-071647 42071351435 
8356072 F-06-066217 4240131571 


8356167 
8356098 
6356211 
8356313 
8356164 
— 8356190 


F-04-071591 
F-03-067651 
F-04-072207 
F-04-072595 
F-04-071585 
F-04-071948 


4226130801 
4247330382 
4227331747 
4213136171 
4221531279 
4226130813 


F-04~-072602 

~FAGADAU ENERGY CORP 
oo F-€9-072550 4200937090 

F-09-072556 77 Tone 

-FALCON PETROLEUM COMPANY 
8356129 €-10-070388 4235731295 
~FRANK CASS 

— 8356189 “a 4243532624 
~-GETTY OIL COMPANY 


8356315 4213135865 


» SECC(1) SEC(2) WELL NAME 


102-4 
RECEIVED: 
102-4 
RECEIVED: 
102-4 
RECEIVED: 
1035 


163 
RECEIVED: 
163 


69719783 on: 

WILLIAM L Parvitte LE) 
09/19/83 JA 

CHRIS 81 c108 105608) 
oe 1 JA: Ix 


09719783 
COMAN & 


Ja: 1X 


COWAN 
09719785 jhe 1 

C R RAY 81 ssaemne? 
09/19/83 JA 


MCKINNEY “GG" 81 
COMAM & MCKINNEY “HH” 81 
& MCKINNEY "KK" 91 


HENRY LEHMAN Ce NO PENDING 


09/19/85 Ja: 


SOUTH LAKE TRAMMELL UNIT 269 
SOUTH LAKE PRAMMEL UNIT 850 


09/19/83 JA: IX 
ZACK #1 (ID 805426) 
ZACK 82 (IDS _ 

09719783 JA: 

4 HW JONES @1 

69/19/85 JAt 3K 


i07- TF ALLISON-ESPY | — 


03 
T RECEIVED: 
102-4 103 
102-4 1035 
RECEIVED: 
108 
108 
108 
RECEIVED: 
102-2 
— 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 


RECEIVED: 
102- z 


102-4 
RECEIVED: 
103 
RECEIVED: 
107-TF 
107-TF 
RECEIVED: 
108 


108 
108 


108 
— 
RECEIVED: 
102-4 
102-4 


102-4 
RECEIVED: 

103 
RECEIVED: 

108 

103 
Sesesene: 

102-4 
RECEIVED: 


= TF PHILLIPS E 81 


09/19/83 JA 
MCFADDIN “a7 ole 
MCFADDIN "A" 819 

09719783 sat IX 
ALEXANDER $1- 
BEAN #1 69049 
BILLINGS #1 

09719783 Ja: ™ 


09/19/85 JA: 
BLEVINS 83 I > 255661 
09/19/85 JA: 1 
SO_HARRIS UNIT 7-4x 
09/19/83 JA: IX 
" J CHITTIM 86936 
09/19/85 JA: IK 
EDWIN SCHOENEBERG 8) 
09719783 JA: TX 


STATE TRACT 596-L NE/4@ WELL 846-1 


STATE TRACT 702-S WELL 


09719785 JA: IX 
SCHULTZ "H™ 61 
09/19/85 JA: IX 

ARCHER-DENDY 1-25C 

JOYCE @1-659C 
09/19/7835 JA: IX 

A JERNIGAN @B-1 

A JERNIGAN #B-2 

A JERMIGAN 83-5 

DOUGLAS ESTATE #2 
09719785 JA: TK 

GUS USTYNWIK #1 
09719783 Ja: ™ 

TARVER "B 

TARVER 

TARVER * 

TARVER *; 


TARVER * 

TARVER * 

TARVER * 

TARVER "B" 88 
09719783 JA: 

DONALDSON 81 
09/19/83 JA: ™ 

CARL ELLIS “"E* 81 

WA 
99719783 


STATE TRACT 686 WELL 83 
JA: IX 


69719783 


102-4 107-TF OMITOS RANCH 96 


RECEIVED: 
103 
RECEIVED: 
03 
— 


1p2 -3 
| deal 
102-4 


RECEIVED: 
102-4 


1¢3 
— 


los-8 
— 


RECEIVED: 


09719783 JA: 1 

T A SPENCER A 81 
09/19/83 JA: IK 

J E CHAPPELL "A" 815 
09/19/83 JA: 1% 


MURPHY ‘oar 4 ® 2-427 


si-v 


SNYDER MINERAL TRUST 159 #2 (19992) 
SNYDER sae og —_— 143 #1 


09719783 
jm ReLaucit In” fiei2 
09719783 JA 


107-TF DAVID ALLEN BARNES #1 


FLOUR BLUFF STATE "A" 6-F (10249) 
GALVESTON BAY STATE “A” #195 


3 8 BOX OTL UNIT 1 


1 
JOHN G KENEDY "C"™ 246-D (ID PENDING) 
KATY GAS FIELD UNIT I W-53 
KING RANCH BORREGOS 589 (105950) 
PAUL E WHITE B 115 06194 
SANTA FE RANCH "B" 78 CID PENDING) 
SARITA GAS UNIT 88 WELL 1 (PENDING) 


V KOHLER A-146 096352 
09719783 JA: IX 

ROY WOLF 81 

SCALING RANCH "F" 835 
wa -_ JAz ™ 


09719783 


Ja: IX 
103 107-TF ZAPATA 2301 * NO NOT AVAILABLE) 


RECEIVED: 


09719783 Jat 


TURTLE BAY (F-1A FB-3 
PANHANDLE WEST 
PANHANDLE 

LAKE KICKAPOO E 

LAKE KICKAPOO E 

LAKE KICKAPOO E 
GERGE (STRAWN SD) 
RICARDO E (6715°GAS) 


LAKE RAMMEL S (CANYD 
LAKE TRAMMELL S (CANYD 


PANHANDLE GRAY 
PANHANDLE GRAY 


SWANSON LANDING (RODE 
SAWYER (CANYON) 


KAY CREEK (5325) 
KAY CREEK 


ALEXANDER (MORRIS) 
HENSON JENNINGS 
BILLINGS-DUNM GRay 


GLADEWATER 
BENAVIDES 
HARRIS 
SACATOSA (SAN MIGUEL 
KULCAK-GRETA 4900 


SHERMAN OFFSHORE S 
STEAMBOAT PASS S (500 


KIOWA CREEK (TONKANAD 


WAKA W (CLEVELAND) 
ELLIS RANCH (CLEVELAN 


PANOLA 
PANOLA 
PANOLA 
PANOLA 


SPANISH CAMP 30468 


CADAMS BRANC 
CADAMS BRANC 
(ADAMS BRANC 
CADAMS BRANC 
CADAMS BRANC 
CADAMS BRANC 
CADAMS BRANC 
HAWK (ADAMS BRANC 
HAWK CADAMS BRANC 


BOONSVILLE (BEND CONG 


ELLIS RANCH 
LIPSCOMB 


NUECES BAY WEST (FRIO 


BLEVINS (23 


HAWK 
HAWK 
HAWK 
HARK 
HAWK 
HAWK 
HAWK 


RUSMAG 
JAMESON (STRAWND 


SMT (PALO PINTO? 
SMT CELLEND 


JmM SOUTH (COOK? 


OVERTON (COTTON VALLE 
FLOUR BLUFF (H-99) 
RED FISH REEF (FB A-3 
OVERTON MN E CPETTIT) 
MIFFLIN (I-30 E) 

KATY CFIRST WILCOX) F 
BORREGOS (¥-35) 
LUNDELL 

SANTA FE SOUTH (6-62 
SARITA (1500) 

KOHLER NE (MIRANDO 82 


BEREND-WOLF (MIDDLE C 
TALLY (CONGL)D 


HERMAN (MORROM UPPER) 
SAWYER (CANYON) 


15.9 
60.9 
8.2 
27.9 
27.¢@ 
18.8 
198.6 
245.0 


7.3 
7.3 


J 
Ne 
os bh 
SN 


rs 
Q 
o 


1 ee ee 
eeceoeeoeceo @& 


. 


2 ARMCO STEEL 


UNITED TEXAS TRAN 
CABOT PIPELINE CO 
PANHANDLE EASTS.RN 


E A MOOD-OPERA: In 
E & M0GD - OPERAT 
& A MOOD - OPERAT 


SOUTMHESTERN GAS 
HOUSTON PIPE LINE 


PALO DURO PIPELIN 
PALO DURO PIPELIN 


CABOT PIPELINE CO 
CABOT PIPELINE CO 


ARKANSAS LOUISIAN 
EL PASO NATURAL G 


CHAMPLIN PETROLEU 
CHAMPLIN PETROLEU 


UNION TEXAS PETRO 
UNION TEXAS PETRO 
UNION TEXAS PETRO 


ESPERANZA TRANSMI 
PHILLIPS PETROLEU 
VALERO TRANSMISSI 
UNITED TEXAS TRAN 


HOUSTON PIPELINE 
HOUSTON PIPELINE 


TRANSWESTERN PIPE 
NORTHERN WATURAL 


UNITED GAS PIPELI 
UNITED GAS PIPELI 
UNITED GAS PIPELI 
UNITED GAS PIPELI 


SOUTHWESTERN 
SOUTHMESTERN 
SOUTHWESTERN 
SOUTHWESTERN 
SOUTHWESTERN 
SOUTHWESTERN 
SOUTHWESTERN 
SOUTHWESTERN 
SOUTHWESTERN 


NATURAL GAS PIPEL 


NATURAL GAS PIPEL 
CORONADO TRANSMIS 


TRANSCONTINENTAL 
LONE STAR GAS CO 
UNION TEXAS PETRO 


BENGAL GAS TRANSM 
BENGAL GAS TRANSM 


SUN OIL CO 


ARMCO STEEL 
ARMCO STEEL 
EXTEX INC 

ARMCO STEEL 
NATURAL GAS 
ARMCO STEEL 
ARMCO STEEL 


coRP 
corP 


core 
PIPEL 
corP 
corp 
CORP 
NATURAL GAS PIPEL 
NATURAL GAS PIPEL 
TENNESSEE GAS PIP 


BLUEGROVE GASOLIN 
BLUEGROVE GASOLIN 


> 


EL PASO NATURAL G 





sd 
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JD 6O 60S OKT 


----- oe 


8356056 F-04-062666 
core 


~GHR 

8356069 F-04-065911 
8356073 F-04-066320 4247935445 
S356113 F-04-069258 4250551592 
~GUADALUPE GIL & GAS CO 

8356162 F-02-071475 421235351511 
~GULF I 


4246960000 


4247530395 
4247530426 


4238930955 
4247532829 
4249501295 
4210930919 
4210302249 
4210310057 


42025431952 
4202531950 


4225531039 
OIL-LA FETE 
4231131814 
17 €-@1-072255 423115179 
8356216 yy 4231131827 


~HCH EXPLORATION INC 

8356207 F-10-072028 4217900000 

~HENDERSON CLAY PRODUCTS INC 

a. F-06-071200 4240131582 
GY CORP 


“g356259 F-09-0724678 4200937098 
~HENRY PETROLEUM CORP 
8356124 F-SA-069906 
8356087 F-7C-067698 


~HEXAGON OIL & GAS INC 

8356163 F-78-871581 Seeeesn iss 

“HILL INTERNATIONAL PRODUCTION C 

8356287 F-06- ys 025475069) 

“HILLIARD OIL & GAS INC 

8356227 F-7C-072394 4243530317 
4224531422 


“"-HNG OIL COMPANY 

8356178 F-03-071840 

~HUMBLE EXPLORATION CO INC 

8356149 F-@3-071027 4214900000 
PURVIS 


-5 i 
8356270 F-08-072498 4217332148 
8356269 F-08-072497 4217331311 
_~J PAUL GOLDSMITH 
= 8356205 F-03-072001 4204130915 
-JACK L PHILLIPS 
8356312 F-06-0725968 
~JOHM L COX 
8356119 
8356106 


4200700000 
42479334435 


MINERALS CO 
F-62-071702 
THERS-CHAPMAN 

31-0722 


42203351010 


4211531818 
4211531805 
4231732703 
4231790000 
4238332519 
ey pe-sereie eos 
F-7C-067266 
F-7C-067383 


ATING 
F-03-071224 
t co 
F-10-072236 


3 
~KEN PETROLEUM CORP 
8356107 a ae 
OF TEXAS 


4214931446 
4206531427 
4239100000 
4270830282 
4250300000 
sz5o3e0000 
4217331400 
4248309000 


4242933423 
4242933677 


4224931623 
4224931518 


S356110 F-09-069042 
8356109 F-04-069041 
8356108 F-09-069040 
-t_ & B OIL CO INC 
8356188 F-08-071924 
~LAEL INC 
8356126 F-10-671919 
“LARIAT OIL & GAS 
8356170 F-78-071666 
8356169 F-78-071665 
~MAJOR EXPLORATION INC 
8356146 F-04-070991 
8356147 F-04-670992 
“MARK PRODUCING INC 
8356121 F-06-069757 4240131619 
“PICCRACKEN OIL TRUST 

F-7B-G72289 4209331066 


ION 

F-04-065666 4$270030053 
PRODUCTION CO 

F-04-069078 4221531050 

8356123 F-G62-069894 4205739293 


__-HEWBOURNE OIL COMPANY 
8356180 F-10-071861 $229531270 
8356103 F-10-068269 4235731339 
“MILESTONE PETROLEUM INC 
8356154 F-02-071087 4228531705 

ENERGY CORPORATION 


F-09-064343 4$249700000 
F-89-072575 4225790000 
F-09-072576 
F-09-672577 


6 
“= 8356307 4223760600 


RECEIVED: 
102-4 


» SECCL) SEC(2) WELL MAME 


TEXAS STATE vanes 118 82 
09719/83 Jat 1X 
FAUSTO = 


362-4 107-TF FaUSTO A 
102-4 107-TF MCMURREY -. 


RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 
108 

108 
RECEIVED: 
108 

103 

108 

1c8 

18 

18 
RECEIVED: 
103 

102-4 
RECEIVED: 
102-4 
RECEIVED: 
102-4 

see-4 
RECEIVED: 
108 
— 
RECEIVED: 
103 
RECEIVED: 
3 +4 


182-4 
eee 
102- 


RECEIVED: 
102-4 
RECEIVED: 
103 


_— 


10 
RECEIVED: 
162-2 


RECEIVED: 

103 
RECEIVED: 

183 

103 

193 

103 

103 

103 

103 
RECEIVED: 

102- 
RECEIVED: 

163 
RECEIVED: 

162-4 

— 
RECEIVED: 
102-4 

102-4 

102-4 

— 
RECEIVED: 

103 


RECEIVED: 
102-4 


1e2-4 
RECEIVED: 
102-2 
192-2 
RECEIVED: 
163 
RECEIVED: 
102-4 
RECEIVED: 
102-4 
RECEIVED: 
193 

183 
RFCEIVED: 
16.-4 103 
103 
RECEIVED: 
162-4 
— 


“RECEIVED: 


ae 


ANNIE 
we. 
Fox 8 

09719783 JA: 1X 
HUTCHINGS STOCK ASSN #922 
HUTCHINGS STOCK ASSN #935 

69719783 Jat 1X 
HORRY L 87 
HUTCHINGS STOCK ASSN #1278 
KEYSTONE CATTLE CO 8141 
TA. "CX" CNCT-A) 86 
WM WADDELL #802 
WM WADDELL e820 

09/19/83 JA: 1 
SCHNEIDER ESTATES #1 ID NO PENDING 

TEX-TOM 81A ID NO PENDING 

09719783 JA: 1X 
SAMSEL GAS UNIT #2 

69/19/83 dat TX 
SOUTH TEXAS SYNDICATE ~A- 8195 
SOUTH TEXAS SYNDICATE #1 
SOUTH TEXAS SYNDICATE #20290 

69/19/83 JA: 1X 
REX MCKA 


ya 
09719783 JA 
ALICE cmmistian ESTATE -B- 
89/19/83 ™ 
COMAN MCKINNEY #3 (23330) 
09/19/83 Ja: ™ 
STUART ESTATE 82-1Y 
UNIVERSITY 29 82-¥ 
Oe ees JA: ™ 
™ 


RD 81 
69719783 Ja: 
MOORE @ 
09719783 
ELKE 


™ 
ARIE VAUGHN ‘1 
Jat 1X 


09/19/83 
moss #1 
09/19/83 
HARBISON #1 
HENDRICKSON 81 


09/19/83 JA: 
MARDEN LABS 81 


09/19/83 JA: 1 
E RAVENS 82 11071 
09719783 JA: TX 
DEE SEELY #1 
ETHEREDGE 83 RRC 864184 
GLEN COX 82 RRC 821955 
MARY ROGERS 83 RRC 821872 
MCMASTER B #1 
NEAL "30-0" #1 
ROCKEN 13 "BY 87 RRC 8044649 
ROCKER B "120" $1 
09/19/83 JA: ™X 
BOSS FOUR #1 
roe JA: 1 
E Coss » — (€I1D805414) 
09719/83 ™ 
MARBERRY o 
09/19/83 Ja: 
STATE a - : #3 
09719783 
GOLDSTON ei 
GOLDSTON 82 
GOLDSTON #3 
09719783 JA: ™ 
BAILEY 8I-U 
09/19/83 JA: TX 
CHARLES #1 
09719/83 JA: 1 
BROOKS #1-C (19771) 
BROOKS #@ 
69719783 
STOUT 1-B 
STOUT-MARTENS #1 
09/19/83 JA: IX 
PINCHAM 82 (LEASE NO NOT ASSIGNED) 
69/19/83 JA: IX 
NORM PIERSON #1 (19051) 
09719783 JA: IX 
STATE TRACT loss t SE/4 #1 
09/19/83 JA 
JONES #1 
STATE wast ne Muse 840 
69/19/83 
ECCLES uutt ‘2. tp ® NA 
ORGE "51" #1 IDS N/A 
JA: TX 


ADDA MAY SHIELDS 83 15516 
BILBERRY-MICCLURE #1 628568 
JR HALSELL 82 621186 


FIELD NAME 

BARTELL PASS (FRIO G) 
MM A (WILCOX 8100) 
FAUSTO (LOBO) 
MCMURREY (LOBO) 
PROPOSED JENNIE BELL 
PRIDHAM LAKE (4300°) 


MOMNAHANS SOUTH (QUEEN 
MONAHANS SOUTH (QUEEN 
WORSHAM (CHERRY CANYO 
WARD-ESTES WORTH 
KEYSTONE SOUTH 
GERALDINE (FORD) 

SAND HILLS (JUDKINS) 
SAND HILLS 4JUDKINS) 


TYNAN CFRIO 2800) 
TYNAN 


MALO DOMINGO (WILCOX 

BIG MULE (5500 SAND) 

BIG MULE (5500° SAND) 
BIG MULE (5509 SAND) 

PANHANDLE WEST 

PAIGE CHRISTIAN (TRAV 
HULL~SILK-SIKES (3800 


KEY WEST (SPRABERRY) 
SPRABERRY CTREND AREA 


VOGAN (STRAWN REEF) 
TOOLAN (PETTIT 10) 
SHEFFIELD SE (FUSSELM 
STOWELL EAST (CRAWFOR 
GIDDINGS (AUSTIN CHAL 


SPRABERRY (TREND AREA 
SPRABERRY (TREND AREA 


BRYAN (WOODBINE) 


BETHANY (TRAVIS PEAK 
ACKERLEY (DEAN SAND) 
ACKERLEY (DEAN SAND) 
SPRABERRY (TREND AREA 
SPRABERRY (TREND AREA 
SPRABERRY- (TREND AREA 
SPRABERRY (TREND AREA 
SPRABERRY (TREND AREA 
SPRABERRY (TA) 


PANHANDLE CARSON 
MCFADDIN (5175) 

HIGH ISLAND BLOCK 31~- 
GRAHAM MN CSTRAWN 3450 
GRAHAM N CSTRAWN 3450 
GRAHAM WN CSTRAWN 3450 
DEWEY LAKE S (WOLFCAM 
PANHANDLE 


PARKS (STRAWN) 
PARKS (STRAWN) 


ALICE (STILLWELL) 
ALICE (YEGUA) 


CALEDONIA (RODESSA) 
PIERSON MARBLE FALLS 
BLOCK 1068-t 


MCALLEN 
SIX-SIXTY 


BOOKER EAST (MORROW U 
PERRYTON (MORROW UPPE 


ASHFORD (YEGUA) 


BOONSVILLE 
SOUTHWESTERN (CADDO R 
BOONSVILLE (BEND CONG 
ARCO (CONGLOMERATE) 


ou 
Wow 


w 


N 
ee ec ec * OOo 


14.6 

0.0 
162.0 
155.6 
6.6 


29.5 
-1 PHILLIPS PETROLEU 


w 
ae 
. 

oO 


ee ee ee 


oe 


ececooou 
Qaoo0eco0o0o 


ecco fe ON Ce ese & f+ eo oe 


PURCHASER 


MATURAL GAS PIPEL 
NATURAL GAS PIPEL 
WATURAL GAS PIPEL 
BAM ENERGY INC 

HOUSTON PIPE LINE 


VALERO TRANSMISSI 
VALERO TRANSMISSI 
TRANSWESTERN PIPE 
CABOT CORP 
CABOT CORP 
CONOCO INC 
H & T GATHERING C 
H & T GATHERING C 


GULF STATES EQUIT 
GULF STATES EQUIT 


PANHANDLE GAS CO 
ESPERANZA TRANSMI 
ESPERANZA TRANSMI 
ESPERANZA TRANSMI 
KERR-MCGEE CORP 

B& A PIPE LINE C 
LONE STAR GAS CO 


PHILLIPS PETROLEU 
Jt DAVIS 


tTx INC 

LIBERTY MATURAL G 
INTRATEX GAS CO 
WINNIE PIPE LINE 
PHILLIPS PETROLEU 
EL PASO NATURAL G. 


FERGUSON CROSSING 


TEJAS GAS CORP 


NORTHERN GAS PROD 
NORTHERN GAS PROD 
UNION TEXAS PETRO 
MOBIL PRODUCING T 
EL PASO NATURAL G 
EL PASO NATURAL G 
PHILLIPS PETROLEU 


CABOT PIPELINE CO 


UNITED TEXAS TRAN 
MID-STATE GAS COR 
MID-STATE GAS COR 
MID-STATE GAS COR 
PHILLIPS PETROLEU 
HIGH PLAINS NATUR 


WARREN PETROLEUM 
WARREN PETROLEUM 


DELHI GAS PIPELIN 
DELHI GAS PIPELIN 


SOUTHWESTERN GAS 
VALLEY PIPE LINE 


TRANSCONTINENTAL 
MATAGORDA PIPE Lf 


CALICHE PIPELINE 
CALICHE PIPELINE 


TEXAS EASTERN TRA 


SOUTHWESTERN GAS 
SOUTHWESTERN GAS 
NATURAL GAS PIPEL 
SOUTHWESTERN GAS 





“™ 8356302 


“= 8356125 
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JA DKT 


F-09-072532 4223735062 
F-09-072578 4249700000 


JD HO 


8356268 

8356308 

“MOBIL PRDG TEXAS & 
F-7C-072526 4246100000 
F-8A-072 


4232901177 
4232901168 
4232901163 
4232900855 
4232901162 
4232901891 
4232901118 
4232901119 
4232901182 
4232900930 
4232900725 
4221131498 
4230130412 


OMP ANY 
F-8A-071070 4241532103 
F-8A-071072 4242531836 


-MONTGOMERY PRODUCTION INC 
8356276 F-7B-072506 4235331349 
-MiJ PRODUCING CO 
8356079 F-7C-066736 4223500000 
-MATURAL GAS ANADARKO INC 
8356182 F-10-071883 4235731108 
-MORTHRIDGE OIL CO 
P-es- g71s22 4223735258 
F-02-070776 4217531680 
Papl 08 068297 4217531680 
356185 F-7B-071915 4236300000 
-0 I L ENERGY INC 
8326203 F-7C-071995 4245131132 
-05 
8356054 F-7B-061306 4208332781 
-PALO PETROLEUM INC 
— 8356078 F-7C-066589 4238300000 
“™ 8356077 pe pie sbsesees 
-PATTERSON PETROLE 
8356250 F-03-078459. nazi49sissa 
~PETRO-LEWIS CORPORAT 
8356106 F-03-0689 sa. 32051000 oo 
8356201 F-7C-071988 4210500000 
8356200 F-7C-071987 4210532037 
8356198 F-7C-071985 4210532616 
“= 8356197 F-7C-071984 4210532764 
8356199 F-7C-071986 4210532766 
-PITTS OIL CO & DALLAS PROD INC 
8356140 F-06-070918 4242350671 
-PRECISION DRILLING CO I 
8356286 F-7B-072528 4208333379 
-PREMCO PETROLEUM INC 
8356068 F-7B-065885 4242933376 
8356134 F-02-070752 4228531679 
-PRINGLE PETROLEUM INC 
8356049 F-03-056879 4220100000 
-R C HAGENS 
8356160 F-04-071378 4247933611 
“RANKIN OIL CO 
8356138 F-7C-070902 4208130628 
8356241 F-7C-072431 4208130724 
8356261 F-08-072484 4237100000 
8356263 F-08-072488 4200331812 
8356242 F-08-072432 4200332239 
8356262 F-08-072485 4200332240 
8356260 F-08-072483 4200333167 
-ROBERT E BYRNE 
8356159 F-7B-071359 4213332632 
-SANTA FE ENERGY PRODUCTS CO 
8356202 F-10-071989 4235731059 
-SANTA FE-WINDSOR PRODUCING CO 
8356061 F-03064574 4228700000 
8356112 F-03-069205 4228700000 
-SCANDRILL INC 
8356239 F-09-0724627 4250336457 
8356277 F-09-072507 4223735105 
~SENECA PETROLEUM INC 
8356105 F-7C-068875 4241300000 
“SHELL OIL CO 
8356093 F-0 4221531239 
8356156 F 4221531300 
8356064 F-0 4242731659 
“STRINGER OIL & GAS 
8356150 F-7C-071051 4238332446 
~SUN EXPLORATION : of Romuction co 
8356145 F-0 966 4221530849 
8356144 4242731622 
8356132 F-08-070675 4222733036 
8356300 F-8A-072569 4221933814 
F-8A-072571 4221933805 
8356304 F-8A-072573 4221933816 
8356301 F-8A-072570 4221933815 
8356303 F-08-072572 4246131997 
-SUPERIOR OIL CO 
8356114 F-04-069270 4205132442 
8356127 F-04-070362 4221531333 
8356058 F-08-063134 4238931270 
F-03-070275 4233930582 


_ MEXICO INC 


D SEC(1) SEC(2) WELL MAME 


108 
RECEIVED: 
108 


102-4 
RECEIVED: 

103 

103 
RECEIVED: 

103 
RECEIVED: 

103 
RECEIVED: 

107-TF 
RECEIVED: 
03 


RECEIVED: 
102-4 


102-4 
RECEIVED: 
105 
RECEIVED: 
103 
RECEIVED: 
102-2 
RECEIVED: 
102-2 103 
162-2 1063 
RECEIVED: 


1 
RECEIVED: 
102-2 


108 
RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 
102-4 


102-4 
RECEIVED: 
1 4 


02- 
— 

RECEIVED: 
103 


105 
RECEIVED: 

102-4 
RECEIVED: 


107-TF 
RECEIVED: 
103 

102-2 103 
RECEIVED: 
Pg 4 


TRECEIVED: 
103 


MD HUTTON #3 #22329 
REX BIRD O61 17761 
09/19/83 JA: ™ 
C W RYBURN 83 
nORTH CENTRAL LEVELLAND ae 
SPRABERRY UNIT #11- 
SPRABERRY #12- 3 
SPRABERRY #13-3 
SPRABERRY #21-1 
SPRABERRY #21-2 
SPRABERRY #33-7 
SPRABERRY 861-8 
SPRABERRY 842-6 
SPRABERRY UNIT 87-6 
SHACKELFORD SPRABERRY UNIT 
SHACKELFORD SPRABERRY UNIT 
SHACKELFORD SPRABERRY UNIT 81- 
SHACKELFORD SPRABERRY UNIT 
SHACKELFORD SPRABERRY UNIT 
URSCHEL ESTATE SEC 13 #1 
UD JOHNSON F 86 
09719785 JA: 1X 
DIAMOND M UNIT 8F-12 
DIAMOND M UNIT 8I-8A 
09719783 JA: 1X 
t S HOWARD 81 #19292 
097197835 JA: 1X 
JAY "A" 82 
09719783 = 1X 


> 7X 
> ™ 


PEREIRA 81- T 
69719783 JA: ™X 
WADDELL - TEICHMAN no 1 
ar i — ™ 


PERRY L 
09719783 JA: ™ 
RICHARD VAUGHN 85 
09719783 JA: IK 
MERTZ "4" #1 
aoe zd oe 12 "A" 82 
09/19/83 
GROVER sade. % 
09719785 JA: 
MAMILTON-Al BRECHT #1 
UNIVERSITY C #2 
UNIVERSITY C 87 
UNIVERSITY 50 #11 
UNIVERSITY 50 #13 


UNIVERSITY 56 #15 
09/19/83 JA: IX 
CLARK ESTATE #1 
69719785 JA: IK 
HARDY ees 08673 

09719783 
LESTER CLARK. a 


107-TF RENGER GAS $1 


09/19/85 JA> 1X 
MARIETTA #1 
09/19/83 JA: IX 
EP LEAL 83 (NAD 
09719783 JA: IX 
ARLEDGE 83 
CALLA MAE "C”™ 81 
J C SMITH @3 
SEIDEL #3 
THORNBERRY #1 
THORNBERRY 63 
WINTER #1 
09719785 JA: IX 
MILLS-GHOLSON #1 
09/19/83 JA: IX 
WILLIS HARDY ~ 49 
09/19/83 JA: 
FRANCIS ZOCH UNIT #1 
LOVINGS #@1 
09/19/83 JA: TX 
SCAN-KING "E" 810 
WL RICHARDS 812 
09719783 JA> IX 


107-TF MEADOR 83 


RECEIVED: 
102-4 
102-4 
103 

RECEIVED: 

03 


1 
RECEIVED: 
102-4 


09719783 JA: ™ 
HAMMAN RANCH 814 
HAMMAN RANCH 817 
LACOPITA = UNIT #2 

09719783 ™ 
UNIVERSITY” te - 31 81 

09/19/83 JA: IX 
A W BEAURLINE 83 
DE LOPEZ C - “a--W 


MC HYDEN ® 

SOUTHEAST LEVELLAND UNIT 8142A 

SOUTHEAST LEVELLAND UNIT #299 

SOUTHEAST LEVELLAND UNIT #300 

SOUTHEAST LEVELLAND UNIT #301 

SOUTHWEST ao UNIT 847 
09719785 JA: 

COCHRAN OIL UNIT #1 #1 

F I JOHNSON #25 

FORTUNE UNIT 82-8 

LAKE CREEK UNIT #33 


#373 


91-24 
#1-25 


3 


#13-3 
967-1 


FIELD NAME 


WOODKIRK (STRAND 
MORRIS (CONSOLIDATED 


SPRABERRY TREND AREA/ 
LEVELLAND 
SPRABEPRY/TREND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREMND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND ARGA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND AREA 
SPRABERRY/TREND AREA 
URSCHEL ESTATE (MORRO 
DIMMIT (CHERRY CANYON 


DIAMOND M UNIT (CANYO 
DIAMOND M UNIT (CANYO 


ESTABAN CELLENBURGER) 
CHRISTI (CANYON 6860) 
TURNER (CLEVELAND) 

BARFIELD CONGLOMERATE 


DIAL (HOCKLEY 3380°) 
DIAL (4270°) 


WADDELL RANCH (CONG) 
SS R (CANYON UPPER) 
COLEMAN COUNTY REGULA 


SPRABERRY (TREND AREA 
SPRABERRY (TREND AREA 


GIDDINGS CAUSTIN CHAL 


GIDDINGS 

FARMER (SAN ANDRES) 
FARMER (SAN ANDRES) 
FARMER (SAN ANDRES) 
FARMER (SAN @ANDRES) 


FARMER (SAN ANDRES) 
CHAPEL HILL NE (TRAVI 
COLEMAN COUNTY REGULA 


REID-MCLENNAN (MISS) 
WORD NORTH CEDWARDS) 


TOMBALL (6400 YEGUA? 
LEAL (CYEGUA) 


ARLEDGE 
ARLEDGE 

Tc! 
FUHRMAN-MASCHO 
FUHRMAN-MASCHO 
FUHRMAN-MASCHO 
FUHRMAN-MASCHO 


GENEVIEVE (STRAWND 
ELLIS RANCH (CLEVELAN 


GIDDINGS (BUDA) 
GIDDINGS (AUSTIN CHAL 


WOODNARD RANCH (STRAW 
BRYSON EAST 


SAWYER (CANYON) 


MONTE CHRISTO (VICKSB 
MONTE CHRISTO {VKSBG 
LACOPITA (VICKSBURG Z 


SPRABERRY (TREND AREA 


BEAURLINE 

LA REFORMA 

LUTHER S E (SILURIAN- 
LEVELLAND 

LEVELLAND 

LEVELLAND 

LEVELLAND 

MCELROY 


CALDWELL NE (GEORGETO 
MONTE CHRISTO (5950) 
CHAPMAN DEEP (ATOKA) 
LAKE CREEX (NO 5 SAND 


4 


4 


PROD 


12% 


46. 


9. 
5. 


44. 
0. 


26. 


90. 
45. 


70. 
4. 
8. 


Seocorvreerecoevcvure eon 


PURCHASER 


BRAZOS FUEL CO 
NATURAL GAS PIPEL 


UNION TEXAS PETRO 
Anioco PRODUCTION 
EL PASO NAJURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
EL NATURAL 
WESTAR TRANSMISS 
INTRATEX GAS CO 


DIAMOND M-SHARON 
DIAMOND M-SHARON 


PALO DURO PIPELIN 
NORTHERN NATURAL 
TRANSWESTERN PIPE 
TUFCO 


UNITED GAS PIPE L 
UNITED GAS PIPE Lt 


INTRASTATE GATHER 
EL PASO HYDROCARB 
LONE STAR GAS CO 


MAAMOOOHOHOOOOOAOH 


PHILLIPS PETROLEUV 


CLAJON GAS CO 
Jt DAVIS 
Jt DAVIS 
Jt DAVIS 
Jt DAVIS 


Jt DAVIS 


LONE STAR GAS CO 


PETROLEUM CORP OF 
LONE STAR GAS CO 


HEM INTRASTATE GA 
ESPERANZA TRANSMI 


SUN GAS CO 

SUN GAS CO 

Et PASO NATURAL G 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


LONE STAR GAS CO 
TRANSWESTERN PIPE 


PERRY PIPELINE CO 
PERRY PIPELINE CO 


J H TAYLOR GAS CO 
LONE STAR GAS CO 


INTRATEX GAS CO 


VALERO TRANSMISSI 
VALERO TRANSMISSI 
TENNESSEE GAS PIP 


PHILLIPS PETROLEU 


TENNESSEE GAS PIP 
FLORIDA GAS TRANS 
GETTY OIL CO 
AMOCO PRODUCTION 
AMOCO PRODUCTION 
AMOCO PRODUCTION 
AMNOCO PRODUCTION 
PHILIPS PETROLEUM 


FERGUSON CROSSING 
FLORIDA GAS TRANS 
VALERO TRANSMISSI 
TRUNKLINE GAS CO 





J0 40 860A OKT 


----- 


art “oO 


4221531324 
42286330888 


4234100008 
42341000008 
42341000008 
4234190008 
4234100008 


4239932698 


4212331288 
42201314 


4267933703 
10m 


CORPORAT 
F-03-066753 42039351327 
J CLEO & JAMES CLEO 
G65 F-7C-O65634 4216534125 
8356195 F-7C-G71979 4210534517 
ee F-7C-O71988 4210534518 


MCGEE 
8356245 a 072446 4229531320 
8356204 F-16-0724%45 4229531275 
~-Tor Orrexks r= 3 INC 
8356236 8-@724¢23 


42179313524 
8356225 F-18-072382 
~TRINEFY RESOURCES INC 


4217931323 
8356175 F-G2-071808 4223931872 
~TRITOM OIL & GAS CORP 
8356218 F-7C-072285 4239932467 
PRODUCTION CORP 


~Txe 
S3IS6IOZ F-88-068234 4257135774 
8356279 F-@9-O72511 4253731835 
8356278 F-@9-O72518 4233732065 
8356086 F-04-067096 4226130525 
8356671 @66212 4248152458 
8356055 


F-es- 

F-04-062561 42235351107 
8356143 F-05-¢ 
~UNION OIL COMPANY OF 


70943 
— £356234 F-8A-072404 
“™ 8356174 F-01-07177¢8 
8356179 F-O1- 42105344683 
8356226 ~=F- 4243131298 
~VIRLAR EXPLORATION INC 


8356833 F-@3-G7073G 4248152472 
-W iM LAUGHLIN 
8356248 F-84-072956 42135100008 
—  WESTLAND OTL DEVELOPMENT CORP 
= 8356206 F-@8-072622 4237130505 
~WOLSEY GEL INC 
8356151 F-09-671059 
-WOOD & LOCKER INC 
$356131 F-08-070555 
~WOOLF & E INC 
8356042 F-03-055134 
“WRG OIL & GAS INC 
8356097 F-02-067562 


m 
8356314 Fac ares? 
8356118 F-3-069640 
~Texaco 


4223700000 
4217331281 
4229131425 
4220131185 


{FR Doc. 83-27962 Filed 10-13-83: 8:45 am| 
BILLING CODE 6717-01-C | 


. SECC? SECC2) WELL NAME 


09719785 


FIRST MATIONAL "aan OF HARLINGEN #1 


09719783 JA 
Cc NM COOKE tes 
Jat 


ADA SH 
69719783 x 

INGHAM ESTATE “A™ @1 

UNIVERSITY 31-4 &2 

UNIVERSITY oe #2 
69/19/83 JA 

KIRSCHMAN a2 

LONGHOFER #1 
09/19/83 JA: ™ 

HAYDEN #1 CID® 05428) 

HAYDEN #2 (ID® 05428) 
09/19/83 JA: TX 

CANERDAY #3 
09719783 JA 

BOWEN ESTATE. a 
69719783 JA: 

ARCO "75" 84 

BURKE “C*™ 

BURKE “E™ 

ERCK #19 

LEHRER #1 

PAINTER 87 


IG7-TF WEED “A™ 81 


RECEIVED: 
102-2 


192-2 
162-2 
103 


RECEIVED: 
102-4 


09/19/83 JA: TX 
@ C HORNE #1 
PAMELA ACTON #3 
PAMELA ACTON #4 
WL FOSTER JR “B" 815 
09719783 JA: TX 


JA: ™ 

SAM'S ee ae #1 
09719783 

RL RORRIS) ere. tissss 
69719783 

BLALOCK “1 a1- ¥ 
09719783 JA: 

BARROW UNIT $1 "ane 8097930 
09719783 JA: 

JESSIE A TUCKER Xs 


FIELD MAME 


MCCOOK SOUTH ¢5,330") 
COOKE (EDWARDS LIME) 
PANHANDLE MOORE COUNT 
PANHANDLE MOORE COUNT 
PANHANDLE MOORE COUNT 
PANHANDLE MOORE COUNT 
PANHANDLE MOORE COUNT 
HERITAGE (JENNINGS) 


COTTONWOOD CREEK SOUT 
KATY EAST (WILCOX 18, 


JSUANITA 

DANBURY Si 

INGHAM (FUSSELMAN) 
UNIVERSITY 31 (QUEEN) 
UNIVERSITY 31 (QUEEN) 


DUKE-MAY (TONKAWA) 
DUKE-MAY CTONKAWA) 


PANHANDLE GRAY 
PANHANDLE GRAY FIELD 


PALMETTO BEND W (A-15 
FRITZESS (GARDNER SD) 
CHENOT MW CWICHITA-ALB 
SEAY (CADDO CONGLOMER 
SEAY (CADDO CONGLOMER 
MCGILL (9600° SEGMENT 
WHARCO-SHILLING (WILC 
MERCEDES (1-P) 
ROUNDHOUSE (HAYNESVIL 
EDMISSON CCLEAR FORK) 
MASSIE (STRAWN) 
MASSIE (STRAWN) 
CONGER (PENN) 

WILDCAT PROPOSED EL C 
INDEPENDENCE SOUTH (3 


PECOS GRANDE FIELD 


WEILER (MARBLE FALLS) 
NUTT CLOWER WOLFCAMP) 
HANKAMER 

DELHI WORTH (6400) 
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146.8 
19.6 


40.0 
36.5 
6.0 
1695.6 
431.8 
350.06 
46 


FLORIDA GAS TRANS 
ESPERANZA TRANSMI 
PANHANDLE EASTERN 


UNION TEXAS PETRO 


TENNECO POLYMERS 
TENNECO POLYMERS 


INTRASTATE GAS GA 
DOW CHEMICAL USA 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


DIAMOND SHAMROCK 
DIAMOND SHAMROCK 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


LONE STAR GAS CO 
UNION TEXAS PETRO 
DELHI GAS PIPELIN 


GAS 
TENNESSEE 
DELHI GAS PIPELIN 


INTRATEX GAS CO 
INTRATEX GAS CO 


DELHI GAS PIPELIN 
VALLEY GAS TRANSM 
LONE STAR GAS CO 


CITIES SERVICE Co 


TEXAS EASTERN TRA 
TRUNELINE GAS CO 
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Under the 
Natural Gas Policy Act of 1978 


Issued: October 7, 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCE). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


JD NO 


eee 


Ja DKY API NO 


v SECCI? SEC(2) WELL NAME 


under 18 GFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 


Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 


* Technical Information Service (NTIS). 


For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd, Springfield, VA 22161. 
Categories within each NGPA section 
are indicated by the following codes: 


NOTICE OF DETERMINATIONS 
DATE ISSUED OCTOBER 7, 1983 


ARKANSAS OIt & GAS COMMISSION 


“ARCO OIL AND GAS COMPANY 

8356532 0302711008 
8356533 03027109535 
8356534 0302710799 
8356535 0302710996 
8356536 0302710605 
8356537 03027109135 
8356536 0302710984 
8356539 0302710956 
8356540 0302710916 
8356541 0302710772 
8356542 0302710790 
8356543 0302710805 
8356544 0302710833 
8356545 0302710759 
8356546 0302710747 
8356547 0302710806 
8356548 0302710832 
~ARKOMA  SaeeneT Eee co 

835650 0313110242 
-BRock. HYDROCARBONS INC 

8356524 0303310104 
0303310104 


8356525 
~CLEMENTS ENERGY INC 
8356531 0302710856 


56 

~DIAMOND SHAMROCK CORPORATION 
8356499 0313110205 
5356098 0313110205 
~DOME PETROLEUM CORP 
8356501 0313110235 
~EXXON CORPORATION 
8356508 0308310072 
~GULF OIL CORPORATION 

0303310100 


8356523 

8356526 0311510159 
~HADSON PETROLEUM CORP 

8356507 0308310124 


5 
“HANNAH OIL & GAS CO 
w= 835651 a3 0304710234 
™ 8356514 0304710234 
“HAWKINS OIL & GAS INC 
8356522 0303310084 
~HUGGS INCORPORATED 
8356515 0313911498 
-J M HUBER CORPORATION 


BILLING CODE 6717-01-M 


RECEIVED: 
103 


103 
RECEIVED: 
03 
RECEIVED: 

103 

162-4 
RECEIVED: 

103 
RECEIVED: 

103 

103 
RECEIVED: 

103 

" RECEIVED: 

102-3 
RECEIVED: 

103 


102-3 
RECEIVED: 
103 
RECEIVED: 
103 


102-4 
ee 


RECEIVED: 


102-4 
RECEIVED: 
8356506 030831007 103 


09/21/83 JA: AR 
MAGNOLIA SMACKOVER UNIT 3-K-1 
MAGNOLIA SMACKOVER POO 3-t-1 
SMACKOVER 4-G-1 
SMACKOVER 4-H-1 
SMACKOVER 4-I-1 
SMACKOVER 4-K-1 
SMACKOVER 4-n-1 
SMACKOVER 4-0-1 
SMACKOVER 4-P-2 
SMACKOVER 4-R-1 
SMACKOVER 4-S-1! 
SMACKOVER S-P-3 
SMACKOVER 3-P-2 
SMACKOVER 5-@-1 
SMACKOVER 5-S-1 
SMACKOVER 6-R-1 
SMACKOVER 6-T-1 
69/21/83 JA> AR 
HAZEL 
09721785 JA: AR 
PHILLIPS 


ss 


ovr2i78s 
GLEN JONES #1-20C 
GLEN JONES #1-20T 
69/21/83 JA: AR 
ELKINS 86-11 
09721783 JA: AR 
TANNER GAS UNIT 81 
69721783 JA: AR 
D BYARS 82-18 
SHINN 82-1 
697217835 JA? AR 
BANNING 
097217835 
KAY A #1-C 
KAY A @1-T 
69721783 
MORSE @1 
69/21/83 JA: AR 
FIRST LAND & -_ a 
69/21/83 JA 
SPENCER m-2s * 


JA> AR 


FIELD NAME 


MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 
MAGNOLIA 


BONANZA 


RUDY 
PHILLIPS RUDY 


HUDGENS @1 FROG LEVEL 


GRAGG 
GRAGG 


UNNAMED 
BOONEVILLE 


KIBLER WILLIAMS 
KNOXVILLE 


#1-7 SCRANTON 


PETER PENDER 
PETER PENDER 


DYER 
GREGORY 
DELAWARE 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule} 
102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 
102-5: New Reservoir on old OCS lease 
Section 107-—DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal Seams 
107—DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


VOLUME 982 


PROD PURCHASER 


N 


ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 


ARKANSAS LOUISIAN 


Ul en fe. kre 6 6.8 @a-s 6 6.8 0 6 8&0. 8 8 
2® 2 @e 8@ @2e8@ @ eeeeeeoe0eeeoeoeoeoeoeoo 


NH SHNUA mou 


ee 
w 
ee 8 CUFF Or BONeWORUoOuUGW 


. 


DOW CHEMICAL CO 


ne 
“ 
oO 


ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 


ARKANSAS LOUISIAN 


ARKANSAS WESTERN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 





16 
~WEISER-SROWN OIL COMPANY 


8356528 
8356527 


Federal Register / Vol. 48, No. 200 / Friday, October 14, 1983 / Notices 


@30¢7202T1 
OSISIICIIM 
GSISIICIMG 
6307316732 


@303110239 


o308316108 
@303310182 
GS11510172 
0308310121 
0304710085 
@yes310111 
0311510145 
63115109145 
OST1IS1OIGI 


6307110260 
6307110240 


DB SeCCTD SEC(2) WELL NAME 


“RECEIVED: 
163 


13 
RECEIVED: 

163 
RECEIVED: 

163 
RECEIVED: 

162-4 

103 


192-4 
RECEIVED: 
162-4 


ies 
RECEIVED: 

1e3 
RECEIVED: 
es 
RECEIVED: 

162-4 


162-4 
102-4 
102-4 
1¢e3 

102-4 
182-4 
162-4 
102-4 

RECEIVED: 

102-4 
102-4 


09/21/83 
CIMKPATRICK * 
‘SOUT’ 


09/21/83 Jh= AR 
SHELL-JOHNSON #1-C 
SHELL-JOHNSON 81-T 

09/21/85 JA: AR 
ELco SI-3 

— Jaks AR 

FT CHAFFEE siz"3 

09/21/83 Ja> AR 

ARKAWSAS KRAFT “aA 81 


s 
09/21/83 = AR 
ROBDERTSON-JOHNSTON #1-21 C 
ROBERTSON-JOHNSTON #1-21 T 


10600 III III LILI LI ITI ILI I IAI TIT III I I IAI IA 
MONTANA BOARD OF OIL & GAS CONSERVATION 
909030 90 9 OE OR EE 0 ORE 00 EE 0 J HE E000 EJ SEE 9000 0” 000 0 J 90 90 0 00 90 RE 0 DD J 2 DE DD DD DD 


~AMNADARKO PRODUCTION COMPANY 


8356441 12-82-297 


-DIAMOND SHAMROCK 

8356439 12-82-295 

~PETROLEUM CORP OF AMERI 
12-82-2946 
12-82-293 


=356448 12-82-296 


seeesesses 
zseeizieez 


2507121818 
2507121813 


2508321645 


RECEIVEr: 


102-2 


RECEIVED: 
163 

RECEIVED: 
162-2 
102-2 

RECEIVED: 
102-2 


ee EF J 0 HE 0 0 J 0 0 3 HE BE 9 999 9 0 900 S00 D9 9 9 DS 0 J 0 20 3 J 9 Ee J aE 6 HEE D0 90 2 J DD DE aE HIE 


OHIO DEPARTMENT GF MATURAL RESOURCES 


eer een NEN Sen aD D EEE SOI DIE Tn IDET SESE nen Nene SSa SNEED E EIT TeSETE EEE 
OH 


~AKRON/GIL CORP 
8356318 
8356317 
-ATWOOD RESOURCES INC 
—_3356329 
— J 


3403124949 
35403124946 


3411523246 
3415321423 


tit mare INCORPORATED 


AHOGA EXPLORATION & DEVELOPMENT 


25 
~DART OIL COMPANY 
26 


3402926719 
3416727414 


3459234920 
34592346930 


3411122967 


3413320183 
3413321457 
3415722747 
3415722819 
3413321234 
34133520365 


-DAVID A WALDRON & ASSOC INC 


8356332 

-DOME PRODUCING 
8356333 

~DORFMAN PRODUCTION CO 
8356337 

8356335 

8556334 

8356336 

8356358 

8356339 


N 
3415321421 
3409321217 


3409921606 
3409921587 
3409921567 
3469921595 
3409921601 
3409921669 


~EDCO DRILLING & PRODUCING INC 


8356340 


3408323342 


~ENERGEX CEL & GAS CORP 


8356341 
~ENERGY DEVELOPMENT C 
8356343 
8356344 
8356342 


~ENTERPRISE ENERGY CORP 


8356345 
-ENVIROGAS INC 
8356346 


3416326798 
3400722546 


"3495520246 


3406722241 
3411523123 
3406922814 


~FRANKLIN GAS & OIL CO INC 


8356347 
__~GASEARCH INC 
8356348 
-GEWERAL ELECTRIC Co 
8356349 
~GREENLAND PARTNERSHIP 
8356316 
“HATFIELD JOHN J 
8356365 
HICKMAN RICHARD W 
= 8356395 


N 
3408323338 
3460722162 
3405520519 
83-1 
3412725911 
3416923577 


3408924717 


69/21/83 
PICARD 
09721783 


JA: MT 
a-2 
JA 


WALTER SoeTz. Fee 44-10 
09/21/83 Ja: 
ANDERSON 2-0161 
MURDOCK 2-1261 
09/21/7835 JA: IT 
W E MCCHESNEY JR 82 


RECEIVED: 


107-TE 
107-TE 


oie 
RECEIVED: 


107-TF 


RECEIVED: 


103 


RECEIVED: 
es 
RECEIVED: 


163 
163 


108 
RECEIVED: 


107-TF 


+ eae 


197-te 


RECEIVED: 
103 


1 
RECEIVED: 

103 
RECEIVED: 


103 


RECEIVED: 


RECEIVED: 


103 


RECEIVED: 
103 

REC “IVED: 
103 
RECEIVED: 
103 
RECEIVED: 


103 


RECEIVED: 


107-TF 


RECEIVED: 
103 

RECEIVED: 
103 


wee 


*. 
WILEIAMSON 81 
09/21/83 Ja: On 
107-TF EWART #1 
09/21/83 Ja: Of 


OVERNITE TRANS UNIT 81 
09/21/83 Ja: OF 
107-TF SIDMELL 82 
09/21/83 Ja: OF 
HERBERT ARNOLD 81 
09/21/7835 Ja: On 
167-TF COSS #1 3405923469214 
107-TF GIBSON 82 340592349314 
09721783 JA: OH 
BLANEY REALTY 83 
09721/83 JA: OH 
ANGEBRANDT #1 
BRITTAN #1 
GOWENS #1 
KNUTTY NO 1 
KOVOLYAN #1 
SEKEL ESTATE 81 
69721783 Ja: 0 
HAMLA UNIT #1 
09721783 JA: OH 
PAUL-BARTTER @1 
09721783 JA: OH 
IG7-TF BEHRINGER UNIT #2 
BO@7-TF HAWKINS “A™ UNIT #2 
167-TF KILE UNIT 82 
EO?-TF KILE UNIT #3 
1G7-TF TRACY UNIT #1 
IG?-TF TRACY UNIT #2 
09/21/7835 JA: OH 
ED-3A DAVIDSON 
09721783 JA: 
107-TF RHEINSCHELD 82 
09/21/83 Ja: OW 
107-TF MARRISON UNIT $1 
MILLER #17 
107-TF WILSON #1 
09721783 JA: OH 
107-TF MURRAY #2 
09/21/83 JA: OH 
107-TF SUNDAY CREEK COAL S9E 
69/21/83 JA: OH 
DPELn SHELDON #3 
09721783 JA: OH 
107-TF KIRBY 84 


69721783 


JA: OH 


1607-TF STEWART UNIT #1 


69721783 
DISHON 
69/21/83 
WERTZ 2 
09/21/83 


HICKMAN 


JA: 
#2 

JA: OH 
- 


JA: OW 
#28 


FIELD NAME 
DORCHEAT-RACEDONTA 
BONANZA - 
SPADRA 

AETNA 


ROCK CREEK 
LOWE ELM 


BONANZA FIELD CATOKA 


BONANZA FIELD 
WEST BRADLEY FIELD 
MASSARD PRAIRIE 
DEL AWARE 

ALMA 

FERGERSON 

PARIS 

VESTA 

SCRANTON 

DOVER 

DOVER 

OAK GROVE 


UNION CITY 
UNION CITY 


ANVIL 
COMER TOWN 


EAST LORING 
EAST LORING 


INTAKE II 


CLARK 
CLARK 


MCCONNELSVILLE 


RICHFIELD 
WILDCAT 
WATERTOWN 


MONROE 
MONROE 


WASHINGTON 


COPLEY 
COLUMBIA 
DAMASCUS 
DAMASCUS 
DAMASCUS 
DAMASCUS 
DAMASCUS 
DAMASCUS 
JACKSON 


SWAN TOWNSHIP 


MEIGSVILLE 
DOVER 
JEFFERSON 
CHERRY VALLEY 
MIDDLEFIELD 
SALT LICK 
BAUGHMAN 
FALLSBURY 


PROD 


ee ¥ te 
rewvune NN & 
se 2 eecseceo ~~ eo ~ 


n w 
ee 


Sopa ee ee 
NANNN 
eceoo 


PURCHASER 

ARKANSAS-LOUISIAN 
ARKANSAS LOUISTAN 
ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 


ARKANSAS WESTERN 


ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 


BRANCH INVESTMENT 
ARKANSAS LOUISIAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS DEVE 
COLUMBIA GAS DEVE 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


PHILLIPS PETROLEU 
PHILLIPS PETROL EU 


KM ENERGY INC 
KM ENERGY INC 


MONTANA-DAKOTA UT 


KST OIL & GAS CO 


EAST OHIO GAS CO 
EAST OHIO GAS CO 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


EAST OHIO GAS CO 
POE ENERGY INC 
ALUMINUM SMELTING 
ALUMINUM SMELTING 
POI ENERGY INC 
EAST OHIO GAS CO 


COLUMBIA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


oF 6 


COLUMBIA 


COLUMBIA 


EAST OHIO GAS CO 
AMERICAN ENERGY S 
EAST OHIO GAS CO 


NATIONAL GAS & OI 
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- a 


D S"CC1L) SECC2) WELL MAME 


HICKMAN #38 
HICKMAN 848 
09/21/83 Ja: On 
SEELEY 62 
69721783 Ja: On 
CLARK 1 
IRWIN 1-20 
09/21/83 JA: On 
DEBRA & TAMMY FITCH #1 
GEORGE R HOLMAN $1 
GEORGE THEISS #1 
HOWARD & WANCY ERVIN 1 
JAMES RALPH TURNER $1 
JOE & ARDETH PROFFITT 82 
LEDA KRAEUTER #1 
SUSAN PIGOTT #1 
VICTOR & MARY HYSELL #1 
09/21/83 Je: On 
ROGER & a BEEGLE €i 
09/21/83 Jk 
MILO YODER *6258 
R WAYNE MULLETT 86254 
09/21/83 JA: OH 


LUTZ #1 
99/21/83 JA: OH 


WIDDER $1 
99/21/83 jh: - 
& ANHA HN 


FRELB NAME PROD PURCHASER 
2.0 WATITONAL GAS & OT 


2-0 MATIONAL GAS & OF 
3.0 POI ENERGY INC 


365.0 COLUMBIA GAS OF © 
COLUMBIA GaS OF O 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAM 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 


COLUMBIA TRAM 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
EAST OHIO GAS CO 
COLUMBIA GAS FRAN 


JD HO 


prise ies 


JA OKT. 


won 


ari No 
3408924718 
FALCSBURY 


RICHMOND 


HARLEM 
HARLEM 


LEBANON 
SUTTON 
SUTTON 
HARLEM 
SUTTON 
SUTTON 
SUTTON 
OLIVE 
CHESTER 


LEBANON 


KEENE 
KEENE 


835639 3408924719 
HLH DRILLING Inc 


83563508 
“faa WATURAL GAS C 


03 

RECEIVED: 

cere 07-TF 
RECEIVED: 


3406120302 103 
3404120306 8103 
RECEIVED: 


3410522701 107-DV 
34120522722 §=6107-D¥ 
3410522487 107-DV 
3410522374 107-DV 
3410522720 
34105224679 
3410522507 
3410522517 
3410522509 


3410522721 
~JERRY MOORE INC 
8356364 34031246963, 
8356345 3403124954 
“LEADER EQUITIES INC 

3411924741 108 


8356366 

~LLP GAS 4 GIL Corr RECEIVED: 

6356367 3415723886 303 

“ac RECEIVED: 

35636 3407523217 103 

RECERVED: 

3414520294 107-Dv 
RECELVED: 

3400722225 103 

3400722250 103 
RECERVED: 

3407524078 


: 


8356358 
8356357 
~JAMES E DIDDLE 
8356362 


DV 
RECEIVED: 
107-DV 
RECEIVED: 
107-TF 
107-tF 
RECEIVED: 


BOLIVAR 
MONROE 
MADISON 


KINGSVILLE 
KINGSVILLE 


BYLER #1 


356369 
~MARK RESOURCES CORP 

8356370 

8356371 
-MILLER OLL & GAS CO 


8356372 
pa eye IWC 


3415321296 
~NEIL &. MYM 

8356574 3416727503 
~O-TEX OBL & GAS INC 

8356376 3487523694 
-OHIO HYDROCARBONS INC 

3416320759 
3416320760 
3400922677 
3416520671 
3416320727 


3405922099 
3405922929 
3405922028 


EAST OHID GAS CO 
EAST GHID GAS CO 


COLUMBIA GAS TRAN 
EAST OHIO GAS CO 
RIVER GAS CO 
COLUMBIA GAS TRAN 
TENNESSEE GAS PIF 
TENNESSEE GAS PEP 
TENNESSEE GAS PIP 
TENNESSEE GAS PIP 
TENNESSEE GAS PIP 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


MECHANIC 
NORTON 
WARREN 


w 3 88 ew 8 2s Vw o eV eveneeoe 


MONROE 


MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 


PLOSKI #2 
PLOSKI 8 
69/21/83 SA: OH 
D SHRIVER #2 
E ROBINS #2 
E ROBINS §3 
09/21/83 = JA: OH 
FLOYD HARKER #1 
FRANCIS THOMPSON 81 
FRANCIS THOMPSON #2 
69/21/83 = SA: OH 
SCHWAB #1 
SCHWAB #2 
09/21/83 JA: OH 


56381 
-ONEAL PETROLEUM INC 
8356377 
8356376 
_ 8356375 
=-OXFORD OIL co 
8356424 
8356425 
8356426 
-OXI OIL 
8356384 
8356385 
-PENN-OHTO ENERGY CORP 


08 
RECEIVED: 
3411521521 108 
3411923817 108 
3411924081 108 


RECEIVED: 
3407322844 03 
3407322845 193 


NATIONAL 
WATIONAL 
NATIONAL 


GAS @ OI 
Gas 3 OI 
core GAS & OF 
BSENTON 
BENTON 


Vin Sen enw 


bee 


RECEIVED: 


8356387 
8356386 
~POI ENERGY INC 
8356389 
8356388 
8356399 
8356391 


392 
-PROVIDENT OIL & GAS 


8356393 


-QUADRANT EXPLORATION 


oaaeeaae 
8356 


3407529640 
3407522919 


3400722243 
3400722201 
3400722260 
3400721847 
3409921606 
3415321306 


3416726736 
3436726736 


“RPS ENERGY FUND MANAGEMENT INC 


835639 

RSC ENERGY coRP 
8356399 

8356400 

“S$ &R OIL CO 
8356461 

8356462 

8356403 


~SHONGUM OIL & GAS INC 


8356405 
8356404 
83564907 
8356406 


0 
~STOCKER&ZSITLER INC 


8356420 
8356423 
8356408 
8356409 
8356419 
8356414 
8356416 
8356419 
8356412 
8356411 
8356413 
8356415 
8356417 
8356418 
8356421 


“= 8356422 


3405923497 


3411925732 
3411925733 


3445725370 
3445723371 
34357235372 


3412122967 
3412122953 
3412122971 
3412122969 


3415723132 
3415723535 
3415722547 
3415722550 
3415723126 
3415722594 
3415722597 
3415722551 
3415722579 
3415722578 
3415722593 
3415722595 
3415722611 
3415722689 
3415723350 
3415723520 


107-TF 
167-TF 


RECEIVED: 


103 
103 
183 
162-3 


RECEIVED: 


103 


RECEIVED: 


107-TF 


RECEIVED: 


107-DV 
103 


RECEBVED: 


207-TF 


RECEIVED: 


1¢3 
103 


RECEIVED: 


103 
203 
103 


KECEIVED: 


1°7-DV 
107-DvV 
107-DV 
107-DV 


RECEIVED: 


108 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 


ABE SCHLABACH B-2-1A 
TILLIE HOCHSTETLER B-3-13 
09/21/83 JA: OH 
107-TF BRITTON 81 
107-TF HARROFF #CG-2 
BG7-TE MCCLURG 81 
RHOA #3 WELL 
09721783 JA: OH 
107-TE SWANSTON CHILDREN'S HOME $2 
99721783 JA: OH 
MAUPIN #1 
09/21/83 
MORRIS 
MORRIS 
09/21/83 
WELLS #1 
09/21/83 JA: OH 
107-TF CONSOLIDATION COAL - CR #2 
1O7-TF CONSOLIDATICN COAL - CR 83 
09721783 JA: OH 
2O7-TF RHINE OFL CO #1 
8O7-TF RHINE OIL CO 82 
bO7-TF RHINE OBL CO #3 
09/21/83 JA: OH 
HAMILTON $1 
STILL #1 
VIRGINDA GENTRY $2 
VIRGINIA GENERY #2 
09/21/83 JA: OH 
BURKY LEASE #1 
107-TF DAYTON SPECHT UNIT #1 
GORDON UNIT #1 
GORDON UNIT 82 ’ 
HENRY HERSHBERGER UNIT 81 
HOGUE UNIT #1 
HOGUE UNIT #2 
KAUFMAN UNIT #1 
KAUFMAN UNIT #2 
KAUFMAN UNIT #3 
LELA GORDON UNIT #1 
LELA GORDON UNIT 82 
NORMA JOHNSON UNIT #1 
NORMA JOHNSON UNIT #2 
WAYNE SPECHT UNIT #1 
107-TF YOUNGEN UNIT &2 


JA: OH 
#1-1 
#1-1 

JA: CH 


BERLIN TOMNSHEP 
BERLIN TOWNSHIP 


ANDOVER 
ROME 
ANDOVER 
NEW LYME 
CANFIELD 
RICHFEELD 


FEARING TWP 
FEARING TWP 


ADAMS 


SALEM 
SALEM 


YORK 
YORK 
YORK 


BROOKFIELD 
NOBLE 


BROCKFIELD 
BROOKFIELD 


AUBURN 


AUBURN 


vs 


1 oa 


N 


w 
© 
° 


- 
o 
oO 


he 
we 
2° 


-_ Nn 
SHUG SLOVUUVUW Lee ooue Qa 


~ 


~ 


eooeoooooeoooooos eooeo 


COLUMBIA 
COLUMBIA 


EAST OHIO GAS CO 


RIVER GAS CO 
RIVER GAS CO 


REPUBLIC STEEL CO 
REPUBLIC STEEL CO 


EAST OHIO GAS CO 
EAST OHIO GAS CO 
EAST OHIO GAS CO 


EAST OHIO 
REPUBLIC 


Gas .cO 
STEEL CO 


EAST OHIO GAS CO 


EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 


OHIO 
CHIO 
OHIO 
OHIO 
OHIO 
OHIO 
CHIO 
OHIO 
OHIO 
OHIO 
EAST OHIO 
EAST OHIO 
REPUBLIC 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAs 
STEEL 
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OTS LETITIA TREN I ARE EMA TIPE A ARBRE RIE TNE TTT 
O_O —.—  ————————aaEaEaEeeeEeEeeeee—e————e———eEEEeEEEeeeeeEeEeEEEeseee 


. SECC 1) SEC(2) WELL NAME 


3D nO JA OKT 


------ 


eum co 
8356427 
~VICTOR MCKENZIE 
56428 


3406726000 
3412725980 
3408520453 
3415321390 
3416727101 
3416727162 
3416923554 
3416727080 
3407524021 


3415723149 


1 
“WILLIAM F WELL 
83564635 
~WILLIAM & TIPKA 
83564636 


RECEIVED: 
107-TF MALLE @1 


103 
_—— 


10 
RECEIVED: 
16 


09721785 


09721783 JA: On 
RAYMOND KING 61 
09721783 JA: OH 


107-TF BROADWATER 84 
107-TF FRANK #1 


168 
RECEIVED: 
103 
RECEIVED: 
168 


J SNIDER #2 
J SHIDER #3 
ROBERT HATFIELD 82 
SNIDER 84 
oT. OH 
EvI MILLER “ 
o9/21/83 Ja: On 
J RIDENOUR #2 


PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 
900 6 FO 0 0 EH A HH 9 0 0 


~CASTLE GAS CO INC 
e 2 3706325097 
3706325103 
3706324013 
3766325162 
3706325616 
3706326145 
3706323425 
3706323462 
3706322476 
3706326537 
3766326609 
3706326638 
3706326675 
3706326676 
3706326805 
3706326828 
3706326417 
3766326418 
3706326419 
3706326414 
3706326484 
3706326517 
3706326518 
3706326536 
3706326345 

~CHAPLES 


835645¢ 19265 3704920543 
~COLUMBIA GAS TRANSMISSION CORP 
8356437 16262 3700500000 
~DOC-NCC SERVICE CO 

8356444 16236 3712921912 
8356445 18245 3712922035 
“=-ENVIROGAS INC 
8356462 20968 
~FAIRMAN DRILLING CO 
83564692 210462 
8355493 210465 
~INGZAM ENTERPRISES 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 420 

[WH-FRL-2408-8] 

iron and Steel Manufacturing Point 
Source Category; Effluent Limitations 
Guidelines, Pretreatment Standards, 
and New Source 

Standards 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Final and interim regulation. 


summary: EPA is promulgating final and 


interim modifications to the regulation 
which limits effluent discharges to 
waters of the United States and the 
introduction of pollutants into publicly 
owned treatment works from facilities 
engaged in manufacturing steel. EPA 
agreed to promulgate these 
modifications in an agreement which 
settled the various lawsuits brought 
against EPA by the steel industry and 
the Natural Resources Defense Council. 
Inc., challenging the final steel industry 
regulation promulgated by EPA on May 
27, 1982 (47 FR 23258). 

* In this notice, EPA is promulgating an 
interim rule regarding the calculation of 
mass-based pretreatment standards 
{establishing the maximum amount of a 
pollutant which may be discharged per 
1,000 pounds of product) and a final rule 
regarding the compliance date for the 
steel industry categorical pretreatment 
standards. 


DATES: In accordance with 40 CFR 
100.01 (45 FR 26048), this regulation shall 
be considered issued for purposes of 
judicial review at 1:00 p.m. Eastern time 
on October 28, 1983. This final and 
interim regulation shall become effective 
November 27, 1983. 

Under Section 509{b)(1) of the Clean 
Water Act judicial review of this 
regulation can be obtained only by filing 
a petition to review in the United States 
Court of Appeals within 90 days after 
this regulation is considered issued for 
purposes of judicial review. Under 
Section 509({b)({2) of the Clean Water 
Act, the requirements of the regulation 
may not be challenged iater in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Comments on the interim rule § 420.04 
must be submitted on or before 
November 14, 1983. 


ADDRESSES: Send comments to: Mr. 
Ernst P. Hall, Effluent Guidelines 
Division (WH-552), Environmental 
Protection Agency, 401 M Street, S.W.., 
Washington, D.C. 20460, Attention EGD 


Docket Clerk. Iron and Steel Rules 
(WH-552). 

The supporting information and all 
comments on this notice will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2922 (EPA Library). The EPA 
information regulation provides that a 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 
Questions regarding this notice may be 
addressed to Mr. Gary Amendola, 
Senior Iron and Steel Industry 
Specialist, at (216) 835-5200. 
SUPPLEMENTARY INFORMATION: 


L Legal Authority 

Il. Background 
A. Prior Regulation 
B. Challenges to the Prior Regulation 
C. Settlement Agreement 

IIL. Final and Interim Modifications to the 


Regulation 
A. Calculation of Mass-Based Pretreatment 
Standards 
B. Pretreatment Standards Compliance 
Date 
IV. Promulgation Without Formal Notice and 
Comment 
V. Solicitation of Comments 
VIL. Regulatory Impact Analysis and 
Regulatory Flexibility Analysis 
VIL OMB Review 
VIIL. List of Subjects in 40 CFR Part 420 


I. Legal Authority 


The regulatior: contained in this notice is 
promulgated under the authority of sections 
301, 304, 306, 307, and 501 of the Clean Water 
Act (the Federal Water Pollution Control Act 
Amendments of 1972, 33 U.S.C. 1251 et seq.. 
as amended by the Clean Water Act of 1977, 
Pub. L. 92-517). 


IL. Background 
A. Prior Regulation 


On January 7, 1981, EPA proposed 
best practicable control technology 
currently available (BPT), best available 
technology economically achievable ~ 
(BAT), and best conventional pollutant 
control technology (BCT) effluent 
limitations, and, new source 
performance standards (NSPS), 
pretreatment standards for existing 
sources (PSES), and pretreatment 
standards for new sources (PSNS) for 
the iron and steel manufacturing point 
source category (steel industry), 46 FR 
1858. EPA published the final regulation 
on May 27, 1982, 47 FR 23258. The 
preamble to the final regulation 
describes the history of the rulemaking. 


B. Challenges to the Prior Regulation 


Certain members of the steel industry, 
the American Iron and Steel Institute, 
and the Natural Resources Defense 
Council, Inc. (NRDC) filed petitions to 
review the final steel industry 
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regulation. These challenges were 
consolidated into one lawsuit by the 
Third Circuit Court of Appeals. 
(National Steel Corp. v. EPA, No. 82- 
3225 and Consolidated Cases). 


C. Settlement Agreement 


On February 24, 1983, the parties in 
the consolidated lawsuits entered into a 
comprehensive Settlement Agreement 
which resolved all the issues raised by 
the petitioners. In the Settlement 
Agreement, EPA agreed to publish a 
notice of proposed rulemaking and to 
solicit comments regarding certain 
modifications to the final steel industry 
regulation. In addition, EPA agreed to 
publish proposed additions to the 
preamble to the regulation. The 
petitioners agreed that if, after EPA has 
taken final action under the Settlement 
Agreement, each individual provision of 
the final steel industry regulation and 
each addition to the preamble is 
substantially the same as, and does not 
alter the meaning of, language set forth 
in the Settlement Agreement, then they 
will dismiss the various lawsuits 
challenging the final steel industry 
regulation. The notice of proposed 
rulemaking on proposed changes to the 
regulation is published elsewhere in 
today’s Federai Register. 

EPA also agreed to propose and take 
final action on an amendment to the 
general pretreatment regulations (40 
CFR Part 403) which would allow non- 
contact cooling waters which are 
contaminated with significant quantities 
of pollutants to be reclassified from 
“dilute” to “unregulated” wastestreams 
for purposes of the combined 
wastestream formula contained in 40 
CFR 403.6(e). The proposal to implement 
that part of the Settlement Agreement is 
included in the notice of proposed 
rulemaking referred to above. 

Finally, EPA agreed to publish the 
final and interim modifications to the 
steel industry regulation discussed 
below. 


Ill. Final and Interim Modifications to 
the Regulation 


A. Calculation of Mass-Based 
Pretreatment Standards 


The effluent limitations guidelines, 
new source performance standards and 
pretreatment standards for existing and 
new sources established in 40 CFR Part 
420 (iron and steel manufacturing point 
source category) are “mass-based” 
limitations and standards. These mass- 
based limitations and standards 
establish the maximum amount of a 
pollutant which may be discharged per 
1,000 pounds of product. The Agency's 
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NPDES permit regulations, 49 CFR 
122.45(b)(2), establish a method for 
deriving the applicable product basis for 
applying the effluent limitations and 
standards for direct dischargers. © 
However, neither the General 
Pretreatment tions (40 CFR Part 
403) nor the steel industry pretreatment 
standards (40 CFR Part 420) presently 
contain a comparable method for 
derfving the production basis for those 
who discharge wastewaters to publicly 
owned treatment works (POTWs). 

In accordance with the Settlement 
Agreement, the Agency is promulgating 
an interim regulation which establishes 
the method for calculating the 
applicable mass-based pretreatment 
standard. This regulation, in large 
measure, mirrors the existing regulation 
by which mass-based effluent 
limitations for direct dischargers are 
calculated. 

The Agency solicits comments on the 
interim regulation. 


B. Pretreatment Standards Compliance 
Date 


In the Settlement Agreement, all 
parties agreed that July 10, 1985 (3 years 
after the effective date of the iron and 
steel pretreatment standards) was the 
appropriate deadline for compliance 
with those standards. The Agency 
stated in the preamble to the final steel 
industry regulation that July 10, 1985 
was the applicable compliance deadline 
but had not promulgated a regulation 
which specifically established that 
deadline. In the Settlement Agreement, 
the Agency agreed to add the following 
language to this preamble: The final 
compliance date for the categorical 
pretreatment standards set forth in 40 
CFR Part 420 is July 10, 1985, unless 
otherwise extended. 


IV. Promulgation Without Formal Notice 
and Comment 


The Administrator has determined 
that there is a good cause to promulgate 
these two modifications to the iron and 
steel category regulation on an interim 
and final basis, respectively. For the 
reasons set out below, the Administrator 
believes that it is appropriate to 
promulgate these modifications as a 
final regulation because, under the 
circumstances, it is not necessary to 
seek comment. 

With respect to 40 CFR 420.05 
(pretreatment standards compliance 
date), the Agency previously stated in 
the preamble to the May 27, 1982 final 
steel industry regulation that July 10, 
1985 was the compliance deadline for 
the pretreatment standards for existing 
sources established in the regulation (47 
FR 24554; June 7, 1982). The addition of 
40 CFR 420.05 merely codifies the 


Agency's previously stated intent and 
therefore constitutes an interpretive 
regulation. Moreover, all parties which 
challenged the final iron and steel 
industry regulation have agreed that the 
Agency would promulgate this 
modification as a final regulation. 

With respect to 40 CFR 420.03, 
(calculation of mass-based pretreatment 
standards) this addition to the 
regulation simply establishes the basis 
for indirect dischargers to calculate the 
mass-based pretreatment standards 
applicable to their facility. This 
provision is substantially the same as 
the existing provision applicable to 
direct dischargers. In the Settlement 
Agreement, the parties agreed that the 
Agency would publish this regulation on 
an interim basis. 


V. Solicitation of Comments 


EPA requests comments on the 
interim rule 40 CFR 420.04 set out in this 
notice. 


VI. Regulatory Impact Analysis and 
Regulatory Flexibility Analysis 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The Agency previously 
prepared such an analysis regarding the 
May 27, 1982 final steel industry 
regulation. This regulation is not major 
because it simply clarifies the effective 
date for pretreatment standards and the 
manner in which mass-based 
pretreatment standards are calculated. 

Under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seg. EPA must prepare a 
Regulatory Flexibility Analysis Tor all 
proposed regulations that have a 
significant impact or a substantial 
number of small entities. In the 
preamble to the May 27, 1982 final steel 
industry regulation, the Agency 
concluded that there would not be a 
significant impact on any segment of the 
regulated population large or small. For 
that reason, the Agency determined that 
a formal regulatory flexibility analysis 
was not required. That conclusion is 
equally applicable to this regulation. 
The Agency is not, therefore, preparing 
a formal analysis for this regulation. 


VII. OMB Review 


This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at Room M2404, U.S. EPA, 
401 M Street, S.W., Washington, D.C. 
20460 from 9:00 a.m. to 4:00 p.m. Monday 
through Friday excluding Federal 
holidays. 


VIIL. List of Subjects in 40 CFR Part 420 


Iron, Steel, Water pollution control, 
Wastewater treatment and disposal. 


Dated: September 27, 1983. 
William D. Ruckelshaus, 
Administrator. 

For the reasons set out in the 
preamble 40 CFR Part 420 is amended as 
shown: 


PART 420—iRON AND STEEL 
MANUFACTURING POINT SOURCE 
CATEGORY 


1. The authority citation for part 420 
reads as follows: 


Authority: Sec. 301; 304 (b), (c), (e), and (g): 
306 (b) and (c); 307; 308 and 501, Clean Water 
Act (the Federal Water Pollution Control Act 
Amendments of 1972, as amended by the 
Clean Water Act of 1977) (the “Act’’); 33 
U.S.C. 1311; 1314 (b), (c), (e), and (g); 1316 (b) 
and (c); 1317; 1318; and 1361; 86 Stat. 816, Pub. 
L. 92-500; 91 Stat. 1567: Pub. L. 95-217. 


2. EPA amends the General Provisions 
by adding §§ 420.04 and 420.05 to read 
as follows: 


§ 420.04 Calculation of Pretreatment 
Standards. 

(a) Pretreatment standards shall be 
calculated for each operation using the 
applicable average rate of production 
reported by the owner or operator of the 
facility to the Control Authority in 
accordance with 40 CFR 403.12{b)(3). 

(b) The average rate of production 
reported by the owner or operator in 
accordance with 40 CFR 403.12{b)(3) 
shall be based not upon the design 
production capacity but rather upon a 
reasonable measure of actual production 
of the facility, such as the production 
during the high month of the previous 
year, or the monthly average for the 
highest of the previous 5 years. For new 
sources or new dischargers, actual 
production shall be estimated using 
projected production. 

(c) if, due to a change of 
circumstances, the average rate of 
production for an operation reported by 
the owner or operator of the facility to 
the Control Authority in accordance 
with 40 CFR 403.12({b)(3) does not 
represent a reasonable measure of 
actual production of that operation, the 
owner or operator must submit to the 
Control Authority a modified average 
rate production. 


§ 420.05 Pretreatment Standards 
Compliance Date. 


The final compliance date for the 
categorical pretreatment standards set 
forth in 40 CFR Part 420 is July 10, 1985. 
{FR Doc. 83-27780 Filed 10-13-83; 8:45 am} 

BILLING CODE 6560-50-M 
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AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed regulation. 


summary: EPA proposes modifications 
to the regulation which limits effluent 
discharges to waters of the United 
States and the introduction of pollutants 
into publicly owned treatment works 
from facilities engaged in manufacturing 


promulgated by EPA on May 27, 1982, 47 
FR 23258. 

The proposed modifications include: 
(1) An amendment to the “water 
bubble” rule (an alternate effluent 


discharge 

from outfalls where treatment costs are 
high in exchange for an equivalent 
decrease from outfalls at the same plant 
where abatement is bess expensive); (2) 
certain modifications of the effluent 
limitations for “best practicable control 
technology currently available: (BPT); 


“best available economically 
achievable” (BAT); “best conventional 


Regulations (40 CFR Part 403) which 
permits reclassification of non-contact 
cooling water flows contaminated with 
significant quantities of pollutants from 
“dilute” to “unregulated” for purposes of 
the combined waste stream formula 
contained in 40 CFR 403.6(e). 

DATES: Comments on this proposal must 
be submitted on or before November 14, 
1983. 

aADoRESSES: Send comments to: Mr. 
Ernst P. Hall, Effluent Guidelines 


Division (WH-552), Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460, Attention EGD 
Docket Clerk, Proposed Iron and Steel 
Rules (WH-552). 

The supporting information and all 
comments on this proposal will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2922 (EPA Library). The EPA 
information regulation provides that a 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Gary Amendola, Senior Iron and 
Steel Industry Specialist, at (216) 835- 
5200. 


SUPPLEMENTARY INFORMATION: 


L Legal Authority 

Il. Background 
A. Prior Regulation 
B. Challenges to the Prior Regulation 
C. Settlement Agreement 

Ill. Proposed Modifications to the Iron and 
Sieel Manufacturing Point Source 
Category Regulation 

A. Alternative Effluent Limitations (Water 
Bubble) 

B. Removal Credits for Phenols (4AAP) 

C. Subparts B and C—Sintering and 

Subca' 

D. 301{g}) Water Quality Variance for 
Ammonia-N and Phenols (4AAP) 

E. Blast Furnace Flow Related Issue 

F. Subpart I Acid Pickling Subcategory 
Sulfuric and Hydrochloric, Acid Pickling 

ts 

G. Subpart G Cold Forming Subcategory. 
Cold Worked Pipe and Tube Segments 

H. Hot Coating Subcategory 

IV. Proposed Amendments to the Preamble to 
the Regulation 

A. Pretreatment issues 
B. Central Treatment 

V. Proposed Modification to the General 
Pretreatment Regulation, § 403.6(c) 

VL Environmental Impact of the Proposed 
Modifications to the Steel Industry 
Regulation 

VIL Solicitation of Comments 

VII. Executive Order 12291 

IX. Regulatory Flexibility Analysis 

X. OMB Review 

XL List of Subjects: 

A. 40 CFR Part 403 
B. 40 CFR Part 420 


L. Legal Authority 

The regulation described in this notice 
is proposed under authority of sections 
301, 304, 306, 307, and 501 of the Clean 
Water Act (the Federal Water Pollution 
Control Act Amendments of 1972, 33 
W.S.C. 1251 et seq., as amended by the 


Clean Water Act of 1977, Pub. L. 92-517). 


Il. Background 
A. Prior Regulation 


On January 7, 1981, EPA proposed a 
regulation to establish Best Practicable 
Control Technology Currenily Available 


(BTP), Best Available Technology 
Economically Achieveable (BAT), and 
Best Conventional Pollutant Control 
Technology (BCT) effluent limitations 
and New Source Performance Standards 
(NSPS), Pretreatment Standards for 
Existing Sources (PSES), and 
Pretreatment Standards for New 
Sources {PSNS) for the iron and steel 
manufacturing point source category 
PSES, and PSNS for the iron and steel 
manufacturing point source category 
(steel industry), 46 FR 1858. EPA 
published the final steel industry 
regulation on May 27, 1982, 47 FR 23258. 
The preamble to the final steel industry 
regulation describes the history of the 
rulemaking action. 


B. Challenges to the Prior Regulation 


After publication of the steel industry 
regulation, certain members of the steel 
industry, the American Iron and Steel 
Institute, and the Natural Resources 
Defense Council, Inc., filed petitions to 
review the regulation. These challenges 
were consolidated into one lawsuit by 
the Third Circuit Court of Appeals. 
(National Steel Corp. v. EPA, No. 82- 
3225 and Consolidated Cases). 


C. Settlement Ageement 


(1) Agreement to Modifications and 
Changes. On February 24, 1983, the 
parties in the consolidated lawsuits 
entered into a comprehensive settlement 
agreement which resolved.all issues 
related to the steel industry regulation 
raised by the petitioners. As a result of 
that settlement agreement, the United 
States Court of Appeals issued an order 
on March 9, 1982 which stayed briefing 
in the lawsuits. In the settlement 
agreement, EPA agreed to publish a 
notice of proposed rulemaking and to 
solicit comments regarding certain 
modifications to the final steel industry 
regulation. In addition, EPA agreed to 
publish proposed additons to the 
preamble to the regulation. If, after EPA 
has taken final action under the 
settlement agreement, each individual 
provision of the final steel industry 
regulation and each addition to the 
preamble is substantially the same as, 
and does not alter the meaning of, 
language set forth in the settlement 
ageement, the petitioners will dismiss 
the various lawsuits challenging the 
final steel industry regulation 

EPA also agreed to take final action 
on a proposed amendment to the general 
pretreatment regulations (40 CFR Part 
403) which would allow reclassification 
of non-contact cooling waters 
contaiminated with significant 
quantities pollutants from “dilute” to 
“unregulated” for purposes of the 
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combined waste stream formula to 40 
CFR 403.6{e). 

(2) Stay of Certain Effluent 
Limitations. As part of the Settlement 
Agreement, the parties jointly requested 
the United States Court of Appeals for 
the Third Circuit in National Steel Corp. 
v EPA, to stay the effectiveness of 
certain sections of 40 CFR Part 420 
pending final action by EPA on each 
respective modification or additon. 
Copies of the settlement agreement were 
promptly sent to EPA Regional Offices 
and State NPDES permit-issuing 
authorities after it was executed. On 
March 9, 1983, the Court entered an 
order staying those sections ofthe __ 
regulation promulgated on May 27, 1982 
which EPA is proposing to amend. 

All limitations and standards 
contained in the final steel industry 
regulation published in May 27, 1982 
which are not specifically listed in the 
attached proposed regulation are not 
stayed by the order entered by the court. 
EPA is not proposing to delete or modify 
any of those limitations and standards 
in this notice. 


Ill. Proposed Modifications to the Iron 
and Steel Manufacturing Point Source 
Category Regulation 


The following are the changes to the 
steel industry regulation EPA is 
proposing: 


A. Section 420.03 Alternative Effluent 
Limitations (Water Bubble) 


The proposed amendments to the 
water bubble rule for the iron and steel 
manufacturing point source category 
regulation provide that the alternative 
effluent limitations established under 
the water bubble must result ina 
decrease in the discharge of traded 
pollutants from the amount allowed by 
the generally applicable limitations. The 
water bubble rule established by the 
final regulation published on May 27, 
1982, provided that there could be no 
increase in the discharge of pollutants 
beyond that allowed by the generally 
applicable limitations. The preamble 
amendments presented in Section V of 
this notice describes the proposed 
revisions to the water bubble rule. 

In the settlement agreement, the 
Agency agreed to propose to amend the 
preamble to the regulation as follows: 


As part of the settlement, EPA is proposing 
to amend its bubble rule fer the steel 
industry. As originally promulgated, the rule 
provided that a discharger could qualify for 
alternative effluent limitations as long as its 
discharge from a combination of outfalls met 
certain requirements (water quality 
standards) and restrictions and would not 
exceed the total mass of each pollutant 
otherwise allowed under the regulation. 


Under the revised rule being proposed today. 
a discharger would have to meet the same 
requirements and restrictions, but would 
qualify for alternative effluent limitations 
only if it achieves a net reduction from the 
total mass of each traded pollutant. 

The amended regulation provides that the 
permit-issuing authority must determine an 
“appropriate net reduction amount” in each 
case. In making that determination, it is 
intended that the permit writer will examine 
historical discharge levels and seek to 
achieve those reductions that are attainable 
at a facility through good engineering 
practices, improved operations and 
supervision of existing treatment systems or 
other feasible modifications, e.g., non-process 
flow segregation or chemical addition, if they 
can be achieved without requiring significant 
additional expenditures. It is intended that in 
reviewing opportunities for appropriate 
reductions, the permit writer will require only 
those measures which result in non-trivial 
(substantial) effluent reductions and which 
will not require significant additional 
expenditures. 

The minimum net reduction in all cases for 
each pollutant traded is to be the amount 
specified in the regulation. The amount is 
expressed in terms of percentages of the 
amount by which a discharger proposes to 
exceed the otherwise applicable effluent 
limitations established in this regulation. The 
Agency proposes approximately 15 percent 
for Total Suspended Solids (TSS) and Oil and 
Grease (O&G) and approximately 10 percent 
for all other traded pollutants. 

In the simplest case, for example, a 
discharger might propose to exceed the 
allowable limitation for TSS on Outfall A by 
100 pounds and then make up the amount on 
Outfall B by reducing its allowable discharge 
by 100 pounds. The net reduction provision 
would require that, at a minimum, the 
allowable discharge from Outfall B (or any 
other outfall which the discharger has 
included in the bubble trade) be reduced by 
approximately 115 pounds. In making a 
determination of the “appropriate net 
reduction amount,” the permit writer will 
require further, non-trivial (substantial) 
reductions only if he determines that they can 
be achieved without significant additional 
expenditures. 

This amendment results from settlement of 
litigation among several parties with 
significantly divergent views of the water 
bubble rule. This provision does not 
represent the Agency view on whether it is 
either a legally required condition of a bubble 
rule under the Clean Water Act or any other 
environmental statute or required as a matter 
of policy, nor shall it be taken as an indicator 
of what the Agency may or may not require 
in any other regulations establishing effluent 
limitations guidelines under the Clean Water 
Act. 

In reaching this accord, the parties do not 
imply any changes in their positions. In the 
interest of avoiding protracted litigation and 
of expediting the installation of pollution 
controls for this industry, the parties have 
reached an overall settlement of many issues 

“that they view as beneficial. In that context, 
the parties have agreed to resolve their 
differences with this settlement. 


B. Section 420.06 Removal Credits for 
Phenols (4AAP) 


EPA proposes to add § 420.06 which 
specifies that pretreatment removal 
credits for phenols (4AAP) may be 
granted when phenols (4AAP) is used as 
an indicator or surrogate pollutant. 
Under the general pretreatment 
regulations, a categorical pretreatment 
standard may be revised to reflect 
removal of indicator or surrogate 
pollutants if the standard specifies that 
such revisions are permissible (40 CFR 
403.7(a)). The final regulation published 
on May 27, 1982, did not specify that 
removal credits would be granted for 
phenols (4AAP). The Agency believes 
that the biological treatment systems 
employed at publicly owned treatment 
works will, in large measure, remove” 
those‘pollutants for which phenols 
(4AAP) is used as an indicator pollutant 
to the same degree as they remove 
phenols (4AAP). Accordingly, EPA 
proposes to revise the steel industry 
regulations to provide that removal 
credits may be granted for phenols 
(4AAP). 

In the settlement agreement, the 
Agency agreed to propose to amend the 
preamble to the regulation as follows: 


Removal allowances pursuant to 40 CFR 
403.7(a)(1) may be granted for phenols 
{4A AP) limited in 40 CFR Part 420 when used 
as an indicator or surrogate pollutant. Of 
course, when phenols (4AAP) are not used as 
an indicator or surrogate pollutant, removal 
allowances may also be granted. 


C. Subparts B and C—Sintering and 
Ironmaking Subcategories 


The proposed BAT, NSPS, PSES, and 
PSNS ironmaking and sintering 
limitations and standards for lead and 
zinc are slightly higher than those 
contained in the final steel industry 
regulation published on May 27, 1982. 
After promulgating the final regulation, 
EPA learned that the final limitations for 
ironmaking operations (blast furnaces) 
were based in part upon data obtained 
at a plant with treatment operations 
more extensive than the EPA model 
treatment system. Therefore, these data 
may not be an appropriate basis for the 
limitations and standards. The 
limitations and standards proposed 
teday are based upon data obtained 
from steelmaking operations using the 
applicable BAT model treatment system. 
The model treatment systems used to 
develop the limitations and standards 
for steelmaking operations are the same 
as those considered for sintering and 
ironmaking operations. Because 
wastewaters from steelmaking 
operations are similar in character and 
treatability to wastewaters from 





sintering and ironmaking operations 
with respect to toxic metal pollutants, 
the Agency believes that it is 
appropriate to rely upon that data in 
proposing modified lead and zinc 
limitations and standards for sintering 
and ironmaking operation. Volume | of 
Development Document (EPA 440/1-82/ 
024, May 1982, pages 13, 18, 19, 27, 31, 34, 
35, 40, 41, 46,51, 55, 59, 63, 64, 66-68, and 
409-427) contains the relevant data 
relating to steelmaking operations. 

EPA is proposing.modifications to the 
BAT limitations and PSES for total 
cyanide and to establish a new 
subdivision for existing indirect blast 
furnace dischargers which would 
contain standards which are the same 
as the generally applicable PSES except 
that the proposed ammonia-N and 
phenol standards are less stringent. 
These standards are only applicable to 
the two existing iron blast furnace 
operations which discharge their 
wastewater into POTWs. These 
operations are located in Chicago, 
Illinois and discharge their wastewater 
into the Metropolitan Sanitary District 
system. Compliante with the proposed 
cyanide BAT limitations and PSES could 
be accomplished through the use of 
wastewater treatment technologies 
other than the model BAT and PSES 
alkaline chlorination technology. The 
proposed changes would, accordingly. 
give the industry added flexibility. EPA 
is not. however, proposing any changes 
to the BAT limitations and pretreatment 
standards (except as noted above for 
existing indirect dischargers) for 
ammonia-N and phenols (4AAP) 
contained im the final regulation. 


D. Section 301 (g} Water Quality 
Variance for Ammonia-N and Phenols 
(4AAP} 


The availability of variances from the 
BAT limitations for non-toxic 
nonconventional pollutants as allowed 
under Section 301(g) of the Clean Water 
Act can significantly affect the cost of 
compliance for a discharger. Section 
301(g) variances can, however, only be 
granted in cases where the granting of 
the variance will not interfere with 
attainment of existing water quality 
standards. Certain parties to the 
Settlement Agreement have sought a 
clarification regarding the availability of 
Section 301{g) variances for steel 
industry dischargers. In the Settlement 
Agreement, the Agency agreed to 
propose to amend the preamble to the 
final regulation as follows: 

The BPT referred to in section 301(g) of the 
Clean Water Act is either (a) the requirement 
applicable te the facility as a result of the 
BPT limitation contained in the steel industry 
regulation, or (b) the requirement applicable 


to a facility as a result of the BPT limitation 
contained in the steel industry regulation 
which is or may be modified after February 
24, 1983 by a fundamentally different factors 
(“FDF"} variance, (440 CFR 125.31), or the net/ 
gross provisions of the NPDES permit 
regulations (40 CFR 122.63(h). Section 301(g) 
variances may be granted for ammonia-N 
discharges from blast furnaces and from 
sinter plants when sinter plant wastewaters 
are treated with blast furnace wastewaters. 


‘Section 301(g) variances. may also be granted 


for phenols (4A AP} discharges from blast 
furnaces and from sinter plants when sinter 
plant wastewaters are treated with blast 
furnace waters if the applicant discharging 
phenols performs appropriate analyses(e.g.. 
GC or GC/MS) of the effluent which 
demonstrate that the effluent does not 
contain significant amounts of toxic 
pollutants. Gf course, no variance may be 
granted pursuant to section 301(g) unless the 
demonstration called for by that section has 
been made. 


E. Blast Furnace Flow-Rated Safety 
Issue 


In the settlement agreement, the 
Agency agreed to propose to amend the - 
preamble to the regulation as follows: 


It has been brought to the Agency's 
attention that one facility contends that it 
may encounter a safety problem related to 
the maintenance of gas seal pressures 
resulting from efforts to reduce its blast 
furnace flows to those contemplated by the 
EPA model. Such a safety related flow 
problem may result in difficulty in meeting 
blast furnace mass limitations at the facility. 
Safety related issues were not raised prior to 
promulgation of the effluent limitations 
guidelines and were, therefore, not 
considered by the Agency in the rulemaking. 
The Agency has not received any information 
that this may be a problem at any other 
facility. If it appears that there isa safety 
problem at that particular site related to flow 
reduction (or the total cost of compliance 
with the BAT requirements, including the cost 
of remedying the safety problem is 
substantially greater than the EPA model 
treatment system cost estimate) then either or 
both of those circumstances may be an - 
appropriate basis for a FDF variance for that 
facility. Any application for such a variance 
shall be in accordance with and satisfy the 
requirements of 40 CFR Part 125 Subpart D. 


F. Subpart I—Acid Pickling 
Subcategory, Sulfuric and Hydrochloric 
Acid Pickling Segments 


In accordance with the settlement 
agreement, the proposed BPT and BAT 
limitations and NSPS, PSES, and PSNS 
for zinc are slightly higher than those 
contained in the final regulation. 


G. Subpart }—Cold Forming 
Subcategory, Cold Worked Pipe and 
Tube Segments 


The final regulation limited all cold 
worked pipe and tube operations to zero 
discharge at each level of treatment 
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(BPT, BAT, NSPS, PSES, PSNS, and 
BCT). The model treatment system 
relied upon by the Agency as the basis 
for the final limitations and standards 
includes the recycle of the oil or water 
solution and, when appropriate, contract 
hauling of a small oil solution 
blowdown. The proposed regulation 
would permit nominal discharges of the 
spent oil or water solution {rather than 
contract hauling), and also specifies that 
appropriate limitations and standards 
for process wastewaters which are not 
regulated by the prior regulation are to 
be developed on a case-by-case basis. 
The proposed effluent limitations and 
standards for cold worked pipe and tube 
operations are based upon the cold 
rolling model treatment systems and a 
model flow rate of 5 galions per ton. 


H. Subpart L—Hot Coating Subcategory 


The proposed regulation contains 
modified effluent limitations and 
standards for zinc. These limitations 
and standards are based upon the same- 
effluent concentration as are the 
proposed zinc limitations and standards 
for acid pickling operations (0.20 mg/). 
The proposed regulation contains a 
provision requiring that hot coating 
treatment facilities presently achieving 
zinc discharge levels more stringent 
than the proposed limitations and 
standards continue to do so. The 
proposed regulation also provides that 
the proposed limitations may be used as 
a basis for determining alternative 
limitations under 40 CFR 420.03 (water 
bubble rule} even for those facilities 
presently achieving discharge levels 
more stringent than the proposed 
limitations and standards. 


IV. Proposed Amendments to the 
Preamble to the Regulation 


A. Pretreatment Issues 


(1) Flow Monitoring for Combined 
Wastestream Formula, In the settlement 
agreement, the Agency agreed to 
propose to amend the preamble‘to the 
regulation as follows: 


Under § 403.12(b)(4) of the General 
Pretreatment Regulations, a facility must 
monitor the flow of regulated process streams 
and other streams “as necessary” to allow 
use of the Combined Wastestream Formula. 
A facility must monitor the flows of its 
regulated streams. However, a facility can 
avoid monitoring its other streams 
(unregulated and dilute) under this section by 
agreeing to meet a mass limitation at least as 
stringent as the one which would be 
caleulated under the Combined Wastestream 
Formula if these other streams were taken 
into consideration. An integrated irom and 
steel facility combining regulated process 
streams with either unregulated or dilute 
streams. or both, can avoid monitoring-the 
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flows of those streams if it agrees to meet the 
mass limit calculated solely through use of 
the limits applicable to the regulated streams. 
Such a limit would be as stringent as any 
which could possibly be derived under the 
formula if either the unregulated or dilute 
streams, or both, were taken into 
consideration. If, however, the facility desires 
to take into account potential pollutants 
contained in these unregulated or dilute 
streams, monitoring of these streams will be 
required to enable calculation of the 
alternative limit under the formula. 

It should be noted that it is an entirely 
different matter where concentration-based 
rather than mass-based limits are involved. A 
facility cannot, for example, avoid monitoring 
unregulated or dilute streams by agreeing to 
meet the concentration limit applicable to its 
regulated streams. This is because 
application of the formula could result in a 
more stringent concentration-based limit if 
the unregulated or dilute streams were taken 
into consideration. 


(2) Monitoring Data for Temporarily 
Closed Plants. in the settlement 
agreement, the Agency agreed to 
propose to amend the preamble to the 
regulation as follows: 


The pretreatment regulations should be 
construed to establish that temporarily closed 
plants are required to submit a baseline 
monitoring report if recommencement of 
discharge is expected, but need not include 
the monitoring information unless the plant 
wants to submit historical data and this is 
acceptable to the Control Authority. 
Monitoring data should be submitted within a 
reasonable time after reopening the plant. For 
those plants that are operating at a reduced 
rate of production, a complete baseline 
monitoring report is required. The report 
should include monitoring data based upon 
the present average rate of production. If the 
plant calculates its limits through use of the 
Combined Wastestream Formula, it will be 
necessary to inform the Control Authority of 
any significant change in the values used to 
calculate this limit. See 40 CFR 403.6(e) 
(1982). 


(3) Flow Estimates for Combined 
Wastestream Formula. In the settlement 
agreement, the Agency agreed to 
propose to amend the preamble to the 
regulation as follows: 


Flows from integrated facilities can be 
estimated when it is difficult or nearly 
impossible to monitor the flows to achieve an 
actual reading. 40: CFR 403.12(b)(4) (1982) lists 
the flow measurement requirements, and 
states in part that “the Control Authority may 
allow for verifiable estimates of these flows 
{regulated streams and other streams 
necessary to allow use of the Combined 
Wastestream Formula] where justified by 
cost of feasibility considerations.” 


(4) Mass-Based and Concentration- 
Based Pretreatment Standards. In the 
settlement agreement, the Agency 
agreed to propose to amend the 
preamble to the regulation as follows: 


If an integrated plant is required to comply 
with a categorical pretreatment standard 
expressed only in the mass-based limits and 
with another categorical pretreatment 
standard expressed only in concentration- 
based limits, a mass-based limit should be 
applied to the combined flow. To accomplish 
this under the formula, the concentration 
limit may be converted to a mass limit by 
multiplying the concentration limit by the 
average or other appropriate flow of the 
regulated stream to which that limit applies. 


B. Central Treatment ’ 


In the settlement agreement, the 
Agency agreed to propose to amend the 
preamble to the regulation as follows: 


Industry petitioners believe that they are 
entitled to obtain a FDF variance under 40 
CFR Part 125 Subpart D for an individual 
process (a) where the removal costs are 
wholly out of proportion to the removal costs 
considered during development of the 
national limits, or (b) where other factors 
solely related to that individual process 
would result in a non-water quality 
environmental impact (including energy 
requirements) fundamentally more adverse 
than the impact considered during 
development of the national limits, even 
though EPA may have considered such costs 
or such other factors in making its 
determination pursuant to 40 CFR 420.01(b). 
EPA does not concede that petitioners’ 
contention is a correct interpretation of 
applicable law, but does not agree that the 
discussion in the preamble (47 PR 23267 
(Column 3) (May 27, 1962)}) was not intended 
to preclude this contention. 


V. Proposed Modification to the General 
Pretreatment Regulations, § 403.6{c) 


In the combined wastestream formula, 
the term “dilution stream” is defined to 
include beiler blowdown and non- 
contact cooling water streams, among 
others. However, in certain 
circumstances (e.g., where recycled 
cooling water is treated with algaecides) 
non-contact cooling water or boiler 
blowdown could contain significant 
concentrations of regulated pollutants. 


The Agency today proposes to refine the 


meaning of dilution stream to address 
this situation. Where non-contact 
cooling water or a boiler blowdown 
stream contains a significant amount of 
a pollutant, and an industrial user 
combines this wastewater with its 
regulated process wastestream(s) prior 
to treatment, resulting in a substantial 
reduction of tnat particular pollutant, 
the Control Authority will be authorized 
te exercise its discretion to classify this 
stream as either a dilution or an 
unregulated stream. The term “Control 
Authority” refers either to the POTW if 
it has an approved pretreatment 
program, or to the Approval Authority 
(EPA or the NPDES State) if the POTW 
has no approved program. 


Before the Control Authority can 
exercise its discretion to classify such a 
stream, the industrial user must provide 
engineering, production, and sampling 
and analysis information sufficient to 
allow a determination by the Control 
Authority on how the stream should be 
classified. 


VL Environmental Impact of the 
Proposed Modifications to the Steel 
Industry Reeulati 

EPA's estimates of the industry-wide 
direct discharges of toxic metals and 
total cyanide under the final steel 
industry regulation and the regulation as 
modified by this proposal are presented 
below. Volume I of the Development 
Document contains a compilation of 
estimated industry-wide discharges on a 
subcategory specific basis. The 
estimated discharges of other pollutants 
limited by the final steel industry 
regulation would be the same under the 
regulation as modified by this proposal. 
These estimates do not take into 
account the proposed change im the 
water bubble rule which would result in 
a decrease in the amount of pollutants 
discharged at those facilities using the 
rule. 
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VII. Solicitation of Comments 


EPA invites public participation in 
this rulemaking and requests comments 
on the proposals discussed or set out in 
this notice. The Agency asks that any 
deficiencies in the record of this 
proposal be pointed to with specificity 
and that suggested revisions or 
corrections be supported by data. 


VIII. Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The Agency previously 
prepared such an analysis regarding the 
May 27, 1982 final steel industry 
regulation. This proposed regulation is 
not major because it does not fall within 
the criteria for major regulations 
established in Executive Order 12291. 
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IX. Regulatory Flexibility Analysis 


Under the Regulatory Flexibility Act. 5 
U.S.C. 601 et seq., EPA must prepare a 
Regulatory Flexibility Analysis for all 
proposed regulations that have a 
significant impact on a substantia! 
number of small entities. In the 
preamble to the May 27, 1982 final steel 
industry regulation, the Agency 
concluded that there would not be a 
significant impact on any segment of the 
regulated population, large or small. For 
that reason, the Agency determined that 
a formal regulatory flexibility analysis 
was not required. That conclusion is 
equally applicable to this regulation. 
The Agency is not, therefore, preparing 
a formal analysis for this regulation. 


X. OMB Review 


This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at Room M2404, U.S. EPA, 
401 M Street, S.W., Washington, D.C. 
20460 from 9:00 a.m. to 4:00 p.m. Monday 
through Friday, excluding Federal 
holidays. 


XL List of Subjects 
40 CFR Part 403 


Confidential business information, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control. 


40 CFR Part 420 


Iron, Steel, Water pollution control, 
Wastewater treatment and disposal. 


Dated: September 27, 1983. 
William D. Ruckelshaus, 
Administrator. 


For the reasons set out in the 
preamble. EPA is proposing to amend 40 
CFR Part 420 as follows: 


PART 420—{ AMENDED] 


1. The authority citation for Part 420 
reads as follows: 


Authority: Sections 301: 304 (b). (c}. (e}. and 
(g}; 306 (b) and (c}; 307: 308 and 501, Clean 
Water Act (the Federal Water Pollution 
Control Act Amendments of 1972, as 
amended by the Clean Water Act of 1977) 
(the “Act"}; 33 U.S.C. 1311: 1314 (b). (c}. (e}. 
and (g}: 1316 (b) and (c); 1317; 1318; and 1361: 
86 Stat. 616, Pub. L. 92-500; 91 Stat. 1567: Pub. 
L. 95-217. 


2. By revising § 420.03 to read as 
follows: 


technology. 

(a} Except as provided in paragraphs 
(b)(1) through (b)(3) of this section, any 
existing point source subject to this part 
may-qualify for alternative effluent 
limitations to those specified in Part 420, 
Subparts A though L for a number of its 
processes representing the degree of 
effluent reduction attainable by the 
application of best practicable. control 
technology currently available, best 
available, technology economically. 
achievable, and best conventional 
technology. The alternative effluent 
limitations for each pollutant are 
determined for a combination of outfalls 
by totaling the mass limitations of each 
pollutant allowed under Subparts A 
though L and subtracting from each total 
an appropriate net reduction amount. 
The permit authority shall determine an 
appropriate net reduction amount for 
each pollutant traded based upon 
consideration of additional available 
control measures which would result in 
non-trival (substantial) effluent 
reductions and which can be achieved 
without requiring significant additional 
expenditures at any outfall(s) by which 
the discharges from any waste steam(s) 
in the combination for which the 
discharge is projected to be better than 
required by this regulation. 

(b) In the case of Total Suspended 
Solids (TSS) and Oil and Grease (O&G), 
the minimum net reduction amount shall 
be approximately 15 percent of the 
amount(s) by which any waste stream(s) 
in the combination will exceed 
otherwise allowable effluent limitations. 
For all other traded pollutants, the 
minimum net reduction exceeds 
otherwise allowable effluent limitations. 
For all other traded pollutants, the 
minimum net reduction amount shall be 
approximately 10 percent of the 
amount(s) by which the discharges from 
any waste stream(s) in the combination 
will exceed otherwise allowable effluent 
limitations for each pollutant under this 
regulation. 

(1) A discharger cannot qualify for 
alternative effluent limitations if the 
application of such alternative effluent 
limitations would result in violation of 
any applicable State water quality 
standards. 

(2) Each outfall from which process 
wastewaters are discharged must have 
specific, fixed effluent limitations for 
each pollutant limited by the applicable 
Subparts A though L. 

(3) Subcategory-Specific restrictions. 


(i) There shall be no alternate effluent 
limitations for cokemaking process 
wastewaters. 

(ii) There shall be no alternatve 
effluent limitations for cold forming 
process wastewaters. 


3. By adding a new § 420.06 to read as 
follows: 


§ 420.06 Removal Credits for Phenols 
(4AAP). 

Removal allowances pursuant to 40 
CFR 403.7(a)(1) may be granted for 
phenols (4AAP) limited in 40 CFR Part 
420 when used as an indicator or 
surrogate pollutant. 


4. The table in § 420.23 is amended by 
revising the entires for cyanide, lead, 
and zinc as follows: 


§ 420.23 Effiuent limitations representing 
the degree of effluent reduction attainable 
by the application of the best availabie 
technology economically achievable (BAT). 


Suspart B 
BAT effluent limitations 
Average of 
Poltutamt or pollutant property Maximum for - — 
lor 
any 1 day consecutive 
days 


Kg/kkg (pounds per 1,000 
ib) of product 


0.00300 0.00150 


0.000451 
0.000676 


0.000150 
0.000225 


* * * * 


5. The table in § 420.24 is amended by 
revising the entries for lead and zinc as 
follows: 


§ 420.24 New source performance 
standards (NSPS). 


. * * *. * 


Suspart B 


0.000150 
0.000225 


0.000451 
0.000676 


6. The table in § 420.25 is amended by 
revising the entries for cyanide, lead. 
and zinc as follows: 
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§ 420.25 Pretreatment standards for 
existing sources (PSES). 


* 


Suspart B 


Pretreatment standards for 


7.The table in § 420.26 is amended by 
revising the entries for lead and zinc as 
follows: 


§ 420.26 Pretreatment standards for new 
sources (PSNS). 


7 * * * * 


SusBPART B 


8. By adding a new paragraph (c) to 
§ 420.31 to read as follows: 
$420.31 Special Definitions. 

(c) The term “existing indirect 
dischargers” means only those two iron 


blast furnace operations with discharges 
to publicly owned treatment works prior 


to May 27, 1982. 


9. The table in paragraph (a) of 
§ 420.33 is amended by revising the 
entries for cyanide, lead, and zinc as 
follows: 


(a)*** 


economically achievable (BAT). | 


* 


SusPart C 


10. The table in paragraph (a) of 
§ 420.34 is amended by revising the 
entries for lead and zinc as follows: 


§ 420.34 New source performance 
standards (NSPS). 


* * * * * 


a 


11. The table in paragraph (a) of 
§ 420.35 is amended by revising the 
entries for cyanide, lead, and zinc as 
follows: 


§ 420.35 Pretreatment standards for 
existing sources (PSES). 


et 


12. By adding a new paragraph (c) to 
s 420.35 = follows: 


(c) Existing Indirect slinician 


13. The table in paragraph (a) of 
§ 420.36 is amended by revising the 
entries for lead and zinc as follows: 


§ 420.36 Pretreatment standards for new 
sources (PSNS). 
* * * * * 


a +? 


ib) of product 


0.000263 
0.000394 


0.0000876 
0.000131 


14. Section 420.92 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(5) as follows: 


§ 420.82 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 
—"* 

(1) * - 
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Suspart | 


a x* 


(2) * ** 


(4) * * 


15. Section 420.93 is amended by 
revising the entry for zinc. in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(5) as follows: 


§ 420.93 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 

technology economically achievable (BAT). 


(a) ** 


(1) - . . 
Suspart |! 


Pollutant or pollutant property Maximum for > 
any 1 day consecutive 


SuBPART | 


Kg/kkg (pounds per 1,000 


0.000150 
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LS Te 


(4) . > . 
Suepart |! 


BAT etfiuent imitations 


Average of 
Pollutant or pollutant property Maximum for bas ts 
any 1 day consecutive 


Zinc 


* * * * 
iE iran slp te nr ec cate ’ ‘es sienaee ints 0.000100. 0.000034 
(5) ee? : . 


SuBPaARt | 


BAT effluent Smitations 
Average of 

Pollutant or pollutant property Maximum for — 
any 1 day consecutive 





Kg/kkg (pounds per 1,000 
tb) of product 





0.00123 


0.000409 


16. Section 420.94 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(4) as follows: 


$420.94 New sources performance 
standards (NSPS). 


* 7 * * * 


{a) S @ <2 


(1) * . : 
Kg/kkg (pounds per 1,000 
tb) of product SuBPART I 
0.000701 0.000234 
~ 


Kg/kkg (pounds per 1,000 oa 
ib) of product (b) 


oo ee 
0.000125 0.0000417 





Kg/kkg (pounds per 1,000 
tb) of product 


0.00255 0.000851 


nr 





Kg/kkg (pounds per 1,000 
fb) of product 


0.000150 0.000050! 


Kg/kkg (pounds per 1,000 
ib) of product — als : a 





0.0000751 0.0000250 
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0.0164 


17. Section 420.95 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(5) as foliows: 


(a) * ns * 
(1) *-*. * 


a ** 


Kg/kkg (pounds per 1.000 
Id) of product 


0.000225 


0.0000751 


Kg/kkg (pounds per 1,000 
i>) of product 


0.000451 0.000150 


Kg/kkg (pounds per 1.000 
Ib) of product 


. . 


0.00125 


0.000417 


SuBPART |! 


Pretreatment standards for 
existing sources 


Average of 
daily vaiues 
for 30 
consecutive 
days 


Poltutant or pollutant property 
Maxamum for 


any 1 day 


— 
a 7 


SuBPART | 


Pretreatment standards for 
existing sources 


Kg/kkg (pounds per 1,000 
ib) of product 


0.00123 0.000409 


Kg/kkg (pounds per 1,000 
Ib) of product 


. . 


0.000234 


SuBpant | 


Pretreatment standards for 


Pollutant or pollutant property 


Kg/kkg (pounds per 1,000 
ob) of product 


0.00255 0.000851 


SuBpPant | 


Pretreatmem standards for 
existing sources 
Average of 
daily values 
for 30 
consecutive 
days 


Pollutant or pollutant property 
Maamum for 


any 1 day 


Kg/day 


. . 


0.0491 
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Suspanrt | 
" Pretreatment standards for 
Average 
Maamum for eo s 
any 1 day consecutive 
Kg/day 


0.0327 


18. Section 420.96 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(4) as follows: 

§ 420.96 Pretreatment standards for new 
sources (PSNS). 
{a) * « * 
(1) * * * 


Kg/kkg (pounds per 1,000 
1b) of product 


0.000125 0.0000417 


new sources 


Average of 





daily values 
r for 30 
consecutive 
ge 
Kg/kkg (pounds per 1,000 
tb) of product 


. 


Zinc ; - ©,0000751 0.0000250 


(3) * > @ 


Suspart | 
* Pretreatment standards for 
new sources 


Average of 





19. To redesignate the existing text of 
§ 420.100 as paragraph (a) and to add a 
new paragraph (b) as follows: 


§$ 420.100 Applicability; description of the 
cold forming subcategory. 

(b) The limitations and standards set 
out below for cold worked pipe and tube 
operations shall be applicable only 
where cold worked pipe and tube 
wastewaters are discharged at steel 
plant sites. No limitations are applicable 
or allowable where these wastewaters 
are hauled off-site for disposal or are 
otherwise not discharged at steel plant 
sites. The limitations and standards set 
out below for cold worked pipe and tube 
operations shall be applicable only to 
the blowdown of soluble oil or water 
solutions used in cold worked pipe and 
tube forming operations. Limitations for 
other wastewater sources from these 
operations must be established on a 
site-specific basis. 


20. By revising §420.102(b) (1) and (2) 
as follows: 


§$420.102 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently avaliable 
(8PT). 


* * * * « 


(b) Cold worked pipe and tube. 
(1) Using water: 





Federal Register / Vol. 48, No. 200 / Friday, October 14, 1983 / Proposed Rules 


Wathen the range of 6.0 to $0 


(2) Using oil solutions: 


© The limitations for chromium and nickel shali be 
bie im teu of those for lead and zinc when coid 
pon are weated with descaling or combination 
eg 


wastewaters 
* Within the range of 6.0 to 9.9 


21. By revising § 420.103{b) (1) and (2) 
as follows: 


§ 420.103 Effluent limitations representing 
the degree of effluent reduction attainabie 
by the application of the best available 

technology economically achievable (BPT). 


(b} Cold worked pipe and tube. 
(1) Using water: 





(2) Using oil solutions: 


SUBPART J 


i BAT effiuent limitations 

| Average of 

Pollutant or pollutant property | | daily values 
| Maximum for | for 30 

| amy tday | consecutive 
| | days 

Kg/kkg (pounds per 1.000 

— 

: 0.000208 
0.0000094 
0.0000188 
©.0000063 

0.000002 | 
0.0000031 | 


Crromum 0.0000084 
Lead. 0.0000031 
Nickel ' 0.0000063 
Zinc 0.0000021 
ane 
etrachioroethgiene | 


| 


+The Gnitations tor Cugmium and nickel shed te appice- 
bie im leu of those for lead end zinc when cold forming 
wastewaters are treated with descaling or combination acid 
Pickling wastewaters 


22. By revising § 420.104(b) (1) and (2} 
as follows: 


§420.104 New source performance 
standards (NSPS). 


* * . * * 


(b) Cold worked pipe and tube mills. 
(1) Using water: 


SuBPART J 


Standards 


Kg/kkg (pounds per 1,000 
ib) of oe 
0.00125 
0.000522 
0.0000209 


0.000626 
0.000209 
0.0000084 
0.0000031 


a 

Lead... suet 0,0000094 | 

Nickel * acca ~~  ©00001868;} 0,0000063 

Zinc osoasceadl 0.0000063 | 0.0000021 
4 sdcsiie distant 

‘The kenitations for chromium and nickel shall be applica- 

bie im feu of those for lead and zinc when cold forming 


wastewaiers are cotreated with descaling or combination 
acid pickling wastewaters 


(2) Using oil solutions: 


SUBPART J 





a EE aN 
ble in few of those for lead and zinc when cold forming | 
wastewaters are coteated with descaling or combination 


acid 
2 Vearun the tange of 6.0 0 9.0 


23. By revising § 420.105{b) (1) and (2) 
to read as follows: 


§ 420.105 Pretreatment standards for 
existing sources (PSES). 
(b) Cold worked pipe and tube mills. 
(1) Using water: 


Suppart J 


Pretreatment standards for 


Pollutant or pollutant property 


Kg/kkg (pounds per 1,000 
(b) of ‘oo 


Chromium 0.0000209 
Lead 0 G00u084 
Nickel ' 0 9000182 
Zinc 0.0090063 


0. 0000084 
0.0000031 
0 0000063 
0.0000021 


* The limitations for chromium and nicke! shall be applica- 
ble in teu of those for lead and zinc when cold forming 
wastewaters are treated with descaling or 
pickling wastewaters. 


(2) Using oil solutions: 


SuBPAaRT J 


Pretreatment standards for 
existing sources 


Pollutant or pollutant property | | dai 
Maxamum for 


Kg/kkg (pounds per 1,000 
Ib) of product 
0.0000084 
0.0000031 
0.0000063 
0.0000021 


Chromium ' 0.0000209 | 
Lead 0.0000094 | 
Nickel * .. 0.0000188 | 
Zinc... — 0.0000063 | 
Naphthaiene 0.0000021 

Teterachioroethyiene 0.0000031 | 


teem i 


’ The imitations for chromium and nickel shall be applica- 
bie in lieu of those for lead and zinc when cold forming 
wastewaters are treated with descaling or combination acid 
pickling wastewaters. 


24. By revising § 420.106(b){1).and (2) 
to read as follows: 


§ 420.106 Pretreatment standards for new 
sources (PSNS). 


* 7 * *. * 


{b) Cold worked pipe and tube mills. 
(1) Using water: 


Suspanrt J 


os 
| Pretreatment standards for 
new sources 

f : A - of 

Pollutant or poltutant preperty gas cee 
| for 30 

consecutive 
days 


T 
| 


Kg/kkg (pounds per 1,000 

Ib) of product 

+ a +_——— 
| 0,0000209 | 0.0000084 
0.0000094.| 0,0000031 
0.0000188 | 0.0000063 
0.0000063 | 0.0000021 
‘The limitations for chromium and nickel shail be applica- 
uss in Gomvel teen tor ad ond ioe ben gud tone 


wastewaters are treated with descaling or combination acid 
pickling wastewaters 


Chromium ' 
Lead.......... | 
Nickel * 
BB cnc a 
| 


(2) Using oil solutions: 





combination acid . 
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Suspart J 


Pretreatment standards for 
new sources 


Kg/kkg (pounds per 1,000 
Ib) of product 


0.0000209 


pickling wastewaters 


25. By revising § 420.107(b) (1) and (2) 
to read as follows: 


§ 420.107 Effluent limitations representing 


(b) Cold worked pipe and tube. 
(1) Using water. 


SUBPART J 


BCT effluent imitations 
be 
| | Average of 
Pollutant or pollutant property | Maximum for | | daily values 
| any 1 day | for 30 
days 


wie — per 1,000 


(0.000522 | (*)0,000209 


fe dante Sch, > 
' Within the range of 6.0 to 9.0. 


(2) Using oil solutions. 
Suspart J 
‘BCT effluent bervtations 


Average of 
values 


} 
| 
| 
| 
= 


4 ——____— 


Kg/kkg (pounds per 1,000 
” of product 

ae 

0.00125 0.000626 

cee’ ()0,000522 | (*)0.000209 


} 


Rieealigetiaaine 


TSS Sei. 
08G 
pH 


' Within the range of 6.0 to 9.0. 


26. By redesignating the existing text 
of § 420.120 as paragraph (a) and adding 
a new paragraph (b) as follows: 


§ 420.120 Applicability; description of the 
~_ a ee 

(b) The BPT and BAT limitations for 
zinc set out below are not applicable to 


hot coating operations with wastewater 
treatment facilities achieving, during 
periods of normal production, zinc 
discharge levels more stringent than 
those BPT and BAT limitations. For such 
operations, the BPT and BAT limitations 
for zinc shall be determined on a case- 
by-case basis based upon the existing 
performance of the wastewater 
treatment facility. The permitting 
authority shall evaluate representative 
effluent data from the wastewater 
treatment facility during periods of 
normal production in establishing the 
case-by-case BPT and BAT limitations. 
The BPT and BAT limitations specified 
in 40 CFR 420.122 and 420.123 may be 
used as the basis for calculating total 
mass limitations for zinc pursuant to 40 
CFR 420.03. 

27. Section 420.122 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1), (b)(1), and (c) as 
follows: 


§ 420.122 Effluent limitations representing 
the degree of effluent reduction attainabie 
by the application of the best practicable 
control technology currently available 
(BPT). 
(a) . * * 
(1) . . - 
SuBPART L 
a ~_BPT effluent limitations 
Average of 
Poltutant or pollutant property Maximum daily values 
a te for 30 


consecutive 
days 


a = ace 1,000 
of product 


0.00150 0.000500 


ye. 2'* 
ae*:** 


fc)*: *: 


SUBPART L 


28. Section 420.123 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a){1), (b)(1). and (c) as 
follows: 

§ 420.123 Effluent limitations representing 
the degree of effluent reduction attainabie 
by the application of the best available 
technology economicaily achievable (BAT). 


(a) * * * 


(1) * *“* 


(b) * es 
(1) * ** 





29. Section 420.124 is amended by 
revising the entry for zinc in the table in 
paragraphs (a)(1), (b)(1), and (c) as 
follows: 


§420.124 New source performance 
standards (NSPS). 


fa) * * > 


Kg/kkg (pounds per 1,000 
i) of product 


0.900500 


30. Section 420.125 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a}(1), (b)}{1). and (c) as 
follows: 


§$ 420.125 Pretreatment standards for 
existing sources (PSES). 
* > . * * 


= ** 
ae 





Pretreatment standards for 


Pollutant or poll.stant property Maximum day cues 
w” 


31. Section 420.126 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1), (b)(1) and (c) as 
follows: 


§ 420.126 Pretreatment standards for new 
sources (PSNS). 

(a) * . . 

(1) * * * 
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Kg/kkg (pounds per 1,000 
ib) of product 


Kg/kkg (pounds per 1,000 
) of product 





Average of 
values 


Poliutant or pollutant property Maximum daily 
for 30 


for any 1 
day 


PART 403—[ AMENDED] 


EPA proposes to amend 40 CFR Part 
403 as follows: 


1. The authority citation for Part 403 
reads as follows: 


Authority: Sections 301; 304(b), (c), (e), and 
(g): 306(b) and (c); 307; 308 and 501, Clean 
Water Act (the Federal Water Pollution 
Control Act Amendments of 1972, as 
amended by the Clean Water Act of 1977) 
(the “Act”); 33 U.S.C. 1311; 1314(b), (c), (e), 
and (g); 1316(b) and (c); 1317; 1318; and 1361; 
86 Stat. 816, Pub. L. 92-500; 91 Stat. 1567; Pub. 
L. 95-217. 


2. Section 403.6 (e)(1) (i) and (ii) are 
amended by revising the definition for 
Fp. As revised, the definition for Fp in 
both paragraphs reads as follows: 


§ 403.6 National Pretreatment Standards: 
Categorical Standards. 


Fp = the average daily flow (at least a 30- 
day average) from (a) boiler blowdown 
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streams and non-contact cooling streams; 
provided, however, that where such streams 
contain a significant amount of a pollutant, 
and the combination of such streams, prior to 
treatment, with an Industrial Users regulated 
process wastestream(s) will result in a 
substantial reduction of that pollutant, the 
Control Authority, upon application of the 
Industrial User, may exercise its discretion to 
determine whether such stream(s) should be 
classified as dilute or unregulated. In its 
application to the Control Authority, the 
Industrial User must provide engineering, 
production, sampling and analysis and such 


other information so that the Control 
Authority can make its determination, or (b) 
sanitary wastestreams (where such streams 
are not regulated by a categorical 
Pretreatment Standard) or (c) from any 
process wastestreams which were or could 
have been entirely exempted from categorical 
Pretreatment Standards pursuant to paragaph 
8 of the NADC v. Costle Consent Decree (12 
ERC 1833) for one or more of the following 
reasons (see Appendix D): 

(1) the pollutants of concern are not 
detectable in the effluent from the Industrial 
User (paragraph (8){a)(iii)): 


(2) the pollutants of concern are present 
only in trace amounts and are neither causing 
nor likely to cause toxic effects (paragraph 
(8)(a)(iii): 

(3) the pollutants of concern are present in 
amounts too small to be effectively reduced 
by technologies known to the Administrator 
(paragraph (8){a)(iii); or 

(4) the wastestream contains only 
pollutants which are compatible with the 
POTW (paragraph (8)(b){i)). 

{FR Doc. 83-27781 Filed 10-13-83: 6:45 am| 
BILLING CODE 6560-50-M 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 910 

[Lemon Reg. 433] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 


the quantity of fresh California-Arizona 
Lemons that may be shipped to market 
at 230,000 cartons during the period 
October 16-22, 1983. Such action is 


needed to provide for orderly marketing * 


of fresh lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

EFFECTIVE DATE: October 16, 1983. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 


This action is designed to promote 
orderly marketing of the California- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 


lemons grown in California and Arizona. 


The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act- 

This action is consistent with the 


marketing policy. currently in effect. The © 


committee met publicly on October 11, 
1983, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for all grades of 
lemons is good on larger sizes and 
easier on smaller sizes. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 


time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. 

Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting. It is necessary to effectuate the 
declared purposes of the Act to make 
these reguatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing agreements and orders, 
California, Arizona, Lemons. 


PART 910—[ AMENDED] 
Section 910.733 is added as follows: 


§ 910.733 Lemon Regulation 433. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period October 16, 
1983, through October 22, 1983, is 
established at 230,000 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 2 
Dated: October 13, 1983. 
Charles R. Brader, 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 
{FR Doc. 63-28277 Filed 10-13-83. 11:40 am] 
BILLING CODE 3410-02-™ 
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LIST OF PUBLIC LAWS 


Last Listing October 13, 1983 

This is a continuing list of public bills from the current session of 

Congress which have become Federal laws. The text of laws is not 

published in the Federal Register but may be ordered in individual 

pamphlet form (referred to as “slip laws”) from the Superintendent 

of Documents, U.S. Government Printing Office, Washington, D.C. 

20402 (phone 202-275-3038). 

H.R. 2972/Pub. L. 98-115 Military Construction Authorization Act, 
1984. (Oct. 11, 1983; 97 Stat. 757) Price: $3.50 

H.R. 3263/Pub. L. 98-116 Military Construction Authorization Act, 
1984. (Oct. 11, 1983; 97 Stat. 795) Price: $1.75 

H.R. 3871/Pub. L. 98-117 To amend the Omnibus Budget 
Reconciliation Act of 1982 to provide that the figure used in 
determining hourly rates of pay for Federal employees not 
Be changed before the comparability adjustment in the rates 
of pay for such employees has been made for fiscal year 
1984. (Oct. 11, 1983; 97 Stat. 802) Price: $1.50 

H.R. 4101/Pub. L. 98-118 To extend the Federal Supplemental 

tion Act of 1982, and for other purposes. (Oct. 11. 

1983; 97 Stat. 803) Price: $1.50 
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_ copies of The United States Government Manual, 1983/84, 
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The 
United States 


Government 
Manual 1983/84 


As the official handbook of the Federal 
Government, the Manual is the best source of 
information on the activities, functions, 
organization, and principal officials of the agencies 
of the legislative, judicial, and executive branches. It 
also includes information on quasi-official agencies 
and international organizations in which the United 
States participates. 

Particularly helpful for those interested in where 
to go and who to see about a subject of particular 
concern is each agency's “Sources of Information” 
section, which provides addresses and telephone 
numbers for use in obtaining specifics on consumer 
activities, contracts and grants,-employment, 
publications and films, and many other areas of 
citizen interest. The Manua/ also includes 
comprehensive name, and subject/agency indexes 

Of significant historical interest is Appendix A, 
which describes the agencies and functions of the 
Federal Government abolished, transferred, or 
changed in name subsequent to March 4, 1933. 

The Manuc! is published by the Office of the 
Federal Register, National Archives and Records 
Service, General Services Administration. 


$9.00 per copy 


Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 
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